Table of Contents

Agenda. . ..., 5

IV-1. Public Hearing and Issuance of Industrial Revenue Bonds,
BANDDL1, LLC. (District III)

Agenda Report No. IV-1. . . . . . . . . . ... ... ... ... 14
Ordinance No.50-364. . . . . . . . . . . . . . . ... ..... 16

IV-2. Public Hearing and Issuance of Industrial Revenue Bonds,
BEH 8219 Irving, LLC. (District IV)

Agenda Report No. IV-2. . . . . . . . . ... ... ... ... 26
Ordinance No. 50-362. . . . . . . . . . . . . . . ... ..... 28

IV-3. Public Hearing and Tax Exemption Request, Kyodo Yushi
Manufacturing Americas, LLC. (District VI)

Agenda ReportNo. IV-3. . . . . . . . . .. ... ... 38
Ordinance No. 50-363. . . . . . . . . . . . . . ... ... .. 40
Incentive Agreement . . . . . . . ... 43

IV-4. Request to Amend the Letter of Intent for Industrial
Revenue Bonds, Cessna Aircraft Company. (Districts Il and V)

Agenda Report No. IV-4. . . . . . . . . ... ... ... ... 51

Resolution No. 16-443 . . . . . . . . . . . .. ... ... ... 53
IV-5. Foreign Direct Investment Strategy Funding Agreement.

Agenda ReportNo. IV-5. . . . . . . . . ... ... 59

FDI Agreement Between City of Wichita and GWP 8-16 . . . . | 61

IV-6. An Ordinance Creating Chapters 8.02 of the Code of the
City of Wichita Pertaining to Excess Calls for Service for
Nuisance Properties.

Agenda ReportNo. IV-6. . . . . . . . . .. ... ... ... .. 72
Ordinance 50-357. . . . . . . . . . . ... 74

IV-7. Agreement for Improvements to Tyler Pointe Addition.
(District V)

Agenda Report No. IV-7. . . . . . . . . ... ... 85
Agreement . . . . . 86

IV-8. Quarterly Financial Report for the Period Ended
September 30, 2016.

Agenda ReportNo. IV-8. . . . . . . . . . ... ... ... ... 91
V-1. DER2016-00002 - Updates to the Wireless Communication

Master Plan and the Unified Zoning Code Regulations of
Wireless Communication Facilities.

Agenda ReportNo. V-1 . . . . . . . . . ... ... 92
Ordinance No. 50-354 Wireless Communication Master

Plan 11-1-16. . . . . . . . . . . . 94
Ordinance No. 50-355 Wireless UZC Amendments 11-

1-16 . . . 96
DER2016-00002 9-29-16 MAPC MINUTES EXCERPT . . . . . 102
UZC Amendments with Delano - MAPC 9-29-16 . . . . . . . . . 104
Wireless Communication Master Plan - September

2016. . . ., 111



V-2. CON2015-00030 — City Conditional Use Request for a
Nightclub in the City on LC Limited Commercial Zoned Property
Located on the Northeast Corner West 48th Street North and
North Arkansas Avenue. (District VI)

Agenda Report No. V-2. . . . . . . . ... 129
CON2015-00030 Background Information . . . . . . . . . . . | 132
Resolution No. 16-431 (NP). . . . . . . . . . . . . ... .. .. 145

V-3. ZON2016-00037 and CUP2016-00028 — City Zone Change
from SF-5 Single-Family Residential (SF-5) and GO General
Office (GO) to LC Limited Commercial (LC) and an Amendment
to Community Unit Plan DP-233 to Allow Limited Commercial
Development of Parcels 2, 3 and 4 on Property Generally
Located at the Southwest Corner of West Central Avenue and
North 135th Street West. (District V)

Agenda Report No. V-3 . . . . . . . . ... 147
Ordinance No.50-356. . . . . . . . . . . . . .. .. ... ... 150
ZON2016-37 and CUP2016-28 BACKGROUND

INFORMATION . . . . . . . . 151

V-4. ZON2016-00038 — Zone Change from SF-5 Single-Family
Residential to LC Limited Commercial, Generally Located North
of Central Avenue on the East Side of Edgemoor. (District 1)

Agenda Report No. V-4 . . . . . . . . ... 196
Ordinance No. 50-358. . . . . . . . . . . . . ... ... .... 198
ZON2016-00038 Background Information . . . . . . . . . . .. 199

VIII-1. City Council Policy for Proceeds from the Sale of City-
Owned Property.

Agenda Report No. VIII-1 . . . . . . . . . . ... 203
Policy 37 - Proceeds from Sale of City Owned Property . . . . . 205

[I-1. Report of Board of Bids and Contracts dated November 7,
2016.

11-07-2016 Board of Bids. . . . . . . . . . . . . . . .. .. .. 206

[I-3a. Revised Petitions for Improvements to Harry’s Landing
Addition. (District I1)

Agenda ReportNo. llI-3a . . . . . . . . .. ... 211

Supporting Documents . . . . . ... 212

Resolution No. 16-432 85113 . . . . . . . . . . . . .. . ... 227

Resolution No. 16-433 90735, . . . . . . . . . . . . .. . ... 230

Resolution No. 16-434 85291 . . . . . . . . . . . . . ... .. 233
[I-3b. Sycamore Village Third Addition Sidewalk. (District II)

Agenda ReportNo. 1I-3b . . . . . . . ... 236

Supporting Documents . . . . . ... 237

Resolution No. 16-440 . . . . . . . . . . . . .. .. ... ... 244
[I-4a. Community Event - Say Grace 5K. (District VI)

Agenda ReportNo. ll-4a . . . . . . . . . ... ... 247

[I-4b. Community Event - Wichita Turkey Trot 2 Mile and 10
Mile. (Districts I, IV and VI)

Agenda Report No. ll-4b . . . . . . . ... 248
[I-4c. Community Event- Yingling Memorial. (District 1)
Agenda Report No. ll-4c . . . . . . . . . .. ... 250



[I-4d. Community Event - Red Dress Dash. (District VI)
Agenda ReportNo. Il-4d . . . . . . . . . . ... 251

[I-5. Acquisition of an Easement at 400 W. Central for the
Riverside Siphon Project. (District VI)

Agenda Report No. II-5 . . . . . . . .. 252
Supporting Document. . . . . . ..o 253

[I-6. Amendments to Resolutions 12-185 and 13-052 for Century
Il.

Agenda ReportNo 1I-6 . . . . . . . . .. ... 256
Resolution No. 16-441 Amendment to Resolution 12-
185 . 257
Resolution No. 16-442 Amendment to Resolution 13-
052 . . . 259

[I-7. Request to Extend and Amend the Letter of Intent for
Industrial Revenue Bonds, Co-Co Properties, LLC. (District I1I)

Agenda ReportNo. II-7 . . . . . . . . ... 261
[I-8. Nuisance Abatement Assessments, Lot Clean Up.
(Districts I, I, IV and VI)

Agenda Report No. 11-8 and Ordinance 50-353 of Lot
Clean Up 1, First Reading on 11-8-2016 City Council
Meeting . . . . . . . . .. 263

[1-9. Amending Resolution for Sanitary Sewer Improvements to
Northgate Addition. (District VI)

Agenda Report No. 1I-9 . . . . . . . . ... 267
Resolution No. 16-435 . . . . . . . . . . . ... 268
resolution . . . . . . .., 271

[1-10. Change Order Limit Adjustment for Improvements to
Water Tower Rehabilitation. (District 1)

Agenda Report No. II-10 . . . . . . . . . ... ... 274

Resolution No. 16-436 (NP) . . . . . . . . . . . . . . .. ... 275
[I-11. Contracts and Agreements for October 2016.

Agenda Report No. II-11 . . . . . . . . . ... 277

[I-12. Senior Management Travel Report for the Quarter Ended
September 30, 2016.

Agenda Report No. 11-12 . . . . . . . .. ... 279
[1-13. AFG Grant Program.

Agenda ReportNo. II-13 . . . . . . . . . ... 282
[I-14. 2017 Water and Sewer Mains for Future Development.

Agenda Report No. 11-14 . . . . . . . .. ... 283

Supporting Documents . . . . . ... 284

Resolution No. 16-437 (2017 S-5) . . . . . . . . . . . . .. .. 292

NOI 16-437 (2017S-5) . . . . . . . . . . .. ... ... ... 294

Resolution No. 16-438 (2017 W-65) . . . . . . . . . . . . ... 295

NOI 16-438 (2017W-65) . . . . . . . . . .. .. . ... ... 297
[I-15. Second Reading Ordinances.

List of Second Reading Ordinances. . . . . . . . . . . . . ... 298



[1-16. *SUB2015-00029 -- Plat of Southborough Estates 2nd
Subdivision Addition Located South of West 47th Street South,
on the West Side of South Meridian Avenue. (District V)

Agenda ReportNo. II-16 . . . . . . . . . . ... 299
Supporting Documents . . . . . ..o 301
Ordinance No.50-359 (WH). . . . . . . . . . . .. .. ... .. 305
Resolution No. 16-439 . . . . . . . . . . . ... ... .. ... 306

[1-17. *CUP2016-00025 — Request to Create the Village at
Greenwich Commercial Community Unit Plan (DP-342) on
Property Generally Located at the Northeast Corner of 21st
Street North and Greenwich Road. (District II)

Agenda Report No. II-17 . . . . . . . . ... ... 310
Declaration . . . . . . . . . .. ... 312
Development Agreement . . . . . . . . . . . ... ... 314
SitePlan. . . . . . . 320
CUP2016-00025 8-18-16 MAPC Minutes Excerpt . . . . . . . | 321

[1-18. *ZON2016-00032 — Zone Change from SF-5 Single-
Family Residential to TF-3 Two-Family Residential, Generally
Located Northwest of the Intersection of East 55th Street South
and South Hydraulic Avenue. (District III)

Agenda Report No. 11-18 . . . . . . . .. ... 324
Ordinance No.50-360. . . . . . . . . . . . . . ... ... ... 326
ZON2016-00032 Background Information . . . . . . . . . . .. 327

[1-19. *ZON2016-00039 — Zone Change from SF-5 Single-
Family Residential and NR Neighborhood Retail to LC Limited
Commercial, Generally Located at the Northeast Corner of West
Maple and South Tyler Road. (District V)

Agenda ReportNo. II-19 . . . . . . .. ... 331
Ordinance No.50-361. . . . . . . . . . . . . .. .. ... ... 333
ZON2016-00039 Background Information . . . . . . . . . . .. 335

[1-20. *Timothy Chappell - Farming Permit First Amendment -
Colonel James Jabara Airport.

Agenda Report No. 11-20 . . . . . . . .. ... 339
Tim Chappell Farm License. . . . . . . . . . . . . . .. . . .. 340

[1-21. *WAA Report of Board of Bids and Contracts dated
November 7, 2016.

11-07-2016 WAA Board of Bids. . . . . . . . . . . .. ... .. 347



REVISED:
ADDITION OF ITEM I11-21 WAA BOARD OF BIDS
PULLED-NON-CONSENT AIRPORT ITEM VII-1

FINAL
CITYCOUNCIL

CITYOFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 a.m. November 8, 2016 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
-- Pledge of Allegiance

-- Approve the minutes of regular meeting on November 1, 2016

AWARDS AND PROCLAMATIONS

-- Proclamations:
National Public Health Thank You Day
American Education Week
Interfaith Ministries

. PUBLIC AGENDA

NOTICE:No action will be taken relative to items on this agenda other than referral for information. Requests to appear will be placed on a “first-
come, first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for each
presentation with no extension of time permitted. No speaker shall be allowed to appear more frequently than once every fourth meeting.
Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the office of the
city clerk prior to twelve noon on the Tuesday preceding the council meeting. Matter pertaining to personnel, litigation and violations of
laws and ordinances are excluded from the agenda. Rules of decorum as provided in this code will be observed.

None

11. CONSENT AGENDA ITEMS 1 THROUGH 21

NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion. If discussion on an item is desired, the
item will be removed from the “Consent Agendas” and considered separately

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent
Agendas. Please see “ATTACHMENT 1 - CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.)
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November 8, 2016

COUNCIL BUSINESS

1. UNFINISHED COUNCIL BUSINESS

None

1V. NEW COUNCIL BUSINESS

1. Public Hearing and Issuance of Industrial Revenue Bonds, BANDDL1, LLC. (District 1)

RECOMMENDED ACTION: Close the public hearing and place on first reading the Bond Ordinance
authorizing the execution and delivery of documents for the issuance of Taxable
Industrial Revenue Bonds for BANDDL1, LLC in an amount not-to-exceed
$5,000,000 and authorize the necessary signatures.

2. Public Hearing and Issuance of Industrial Revenue Bonds, BEH 8219 Irving, LLC. (District IV)

RECOMMENDED ACTION: Close the public hearing and place on first reading the Bond Ordinance
authorizing the execution and delivery of documents for the issuance of Taxable
Industrial Revenue Bonds for BEH 8219, LLC in an amount not-to-exceed
$6,000,000 and authorize the necessary signatures.

3. Public Hearing and Tax Exemption Request, Kyodo Yushi Manufacturing Americas, LLC. (District VI)

RECOMMENDED ACTION: Close the public hearing and approve first reading of the ordinance granting
Kyodo Yushi Manufacturing Americas, LLC a 76.5% tax exemption on the
identified real property improvements for a five-year term, plus a 76.5% tax
exemption for a second five-year term, subject to City Council review.

4. Request to Amend the Letter of Intent for Industrial Revenue Bonds, Cessna Aircraft Company.
(Districts 111 and 1V)

RECOMMENDED ACTION: Close the public hearing and adopt the Resolution amending the Letter of Intent
to issue Industrial Revenue Bonds.

5. Foreign Direct Investment Strategy Funding Agreement.

RECOMMENDED ACTION: Approve the Agreement with the Greater Wichita Partnership for the FDI plan
and authorize the necessary signatures.

6. An Ordinance Creating Chapters 8.02 of the Code of the City of Wichita Pertaining to Excess Calls for Service
for Nuisance Properties.

RECOMMENDED ACTION: Place the Ordinance on first reading and authorize the necessary signatures.
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7. Agreement for Improvements to Tyler Pointe Addition. (District V)

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures.

8. Quarterly Financial Report for the Period Ended September 30, 2016.

RECOMMENDED ACTION: Receive and file the Quarterly Financial Report for the period ended September
30, 2016.

COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging
new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will determine
from the written statement whether to return the matter to the MAPC for rehearing.

V. NON-CONSENT PLANNING AGENDA

1. DER2016-00002 - Updates to the Wireless Communication Master Plan and the Unified Zoning Code
Requlations of Wireless Communication Facilities.

RECOMMENDED ACTION: Adopt the findings of the MAPC; approve the Wireless Communication Master
Plan, September 2016, and adopt the associated amendments to the Wichita-
Sedgwick County Unified Zoning Code; place the ordinances on first reading;
authorize the necessary signatures; and instruct the City Clerk to publish the
ordinances after approval on second reading.

2. CON2015-00030 — City Conditional Use Request for a Nightclub in the City on LC Limited Commercial Zoned
Property Located on the Northeast Corner West 48th Street North and North Arkansas Avenue. (District VI)

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and deny the requested conditional use
(requires four votes), 2) Overturn the recommendation of the MAPC, establish
alternate findings to support the approval, and approve the requested conditional
use subject to the conditions listed (requires six votes to overturn protests), or 3)
return request to MAPC for further consideration (requires four votes to return to
MAPC).
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3. ZON2016-00037 and CUP2016-00028 — City Zone Change from SF-5 Single-Family Residential (SF-5) and GO

General Office (GO) to LC Limited Commercial (LC) and an Amendment to Community Unit Plan DP-233 to

Allow Limited Commercial Development of Parcels 2, 3 and 4 on Property Generally Located at the Southwest

Corner of West Central Avenue and North 135th Street West. (District V)

RECOMMENDED ACTION:

1) Concur with the findings of the MAPC and approve the zoning change and
Community Unit Plan amendment subject to the conditions enumerated, and
adopt the findings of the MAPC and publish the ordinance for first reading
(requires three-quarter majority vote) or 2) Deny the zoning and Community Unit
Plan amendment request by making alternative findings, and override the
MAPC’s recommendation (requires two-thirds majority vote); or 3) return to
MAPC for further consideration.

4, ZONZ2016-00038 — Zone Change from SF-5 Single-Family Residential to LC Limited Commercial, Generally

Located North of Central Avenue on the East Side of Edgemoor. (District I)

RECOMMENDED ACTION:

HOUSING AGENDA

1)Adopt the findings of the MAPC and approve the requested zone change place
the ordinance on first reading, authorize the necessary signatures, and instruct the
City Clerk to publish the ordinance after approval on second reading (requires 4-
7 votes); 2) Adopt the findings of DAB | and MAPC and approve the requested
zone change place the ordinance on first reading, authorize the necessary
signatures, and instruct the City Clerk to publish the ordinance after approval on
second reading(requires 5-7 votes); 3) deny the zone change (requires 5-7 votes);
or 4) return the case to MAPC (requires 4-7 votes).

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion. Andra Martin Housing Member is also seated with the City Council.

Andra Martin Housing Member is also seated with the City Council.

VI. NON-CONSENT HOUSING AGENDA

None

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda,
pursuant to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and

adjourned at the conclusion.

VIiI. NON-CONSENT AIRPORT AGENDA

1. Agreement Relating to the ACT 3 Construction Contract, Wichita Dwight D. Eisenhower National Airport.

(PULLED PER CITY MANAGER)

RECOMMENDED ACTION:

Consider the proposed agreement, accept or reject the same, provide direction to
staff and authorize the necessary signatures as necessary to effect the WAA'’s
decision.
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COUNCIL AGENDA

Vil. COUNCIL MEMBER AGENDA

1. City Council Policy for Proceeds from the Sale of City-Owned Property.

RECOMMENDED ACTION: Approve City Council Policy 37: Proceeds from the Sale of City-Owned
Property.

2. Approval of Travel for Mayor Jeff Longwell to participate in the New York Stock Exchange Bell Ringing, New
York City, New York, November 19-20, 2016.

RECOMMENDED ACTION: Approve the travel expenditure.

IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the appointments.

Adjournment
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(ATTACHMENT 1 - CONSENT AGENDA ITEMS 1 THROUGH 21)

1. CITY COUNCIL CONSENT AGENDA ITEMS

1. Report of Board of Bids and Contracts dated November 7, 2016.

RECOMMENDED ACTION: Receive and file report; approve the contracts; and
authorize the necessary signatures.

2. Applications for Licenses to Retail Cereal Malt Beverages:

Renew 2016 (Consumption off Premises)
Kroger Corp Kwik Shop*** 514 S. Oliver

New 2016 (Consumption on Premises)
Jorge Saavedra El Mexicano Grill** 1050 W. 47th St S.

** General/Restaurant (need 50% or more gross revenue from sale of food)
***Retailer (Grocery stores, convenience stores, etc.)

RECOMMENDED ACTION: Approve licenses subject to staff review and approval.
3. Petitions for Public Improvements:

a. Revised Petitions for Improvements to Harry’s Landing Addition. (District I1)
b. Sycamore Village Third Addition Sidewalk. (District II)

RECOMMENDED ACTION: Approve the petitions and adopt the resolutions.

4. Consideration of Street Closures/Uses:
a. Community Event - Say Grace 5K. (District VI)
b. Community Event - Wichita Turkey Trot 2 Mile and 10 Mile. (Districts I, IV and VI)
c. Community Event- Yingling Memorial. (District I)
d. Community Event - Red Dress Dash. (District V1)

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement
officers as required; (2) Obtaining barricades to close the streets in accordance
with requirements of Police, Fire and Public Works Department; and (3)
Securing a Certificate of Liability Insurance on file with the Community Events
Coordinator.

5. Property Acquisitions:
a. Acquisition of an Easement at 400 W. Central for the Riverside Siphon Project. (District V1)

RECOMMENDED ACTION: Approve budgets and contracts and authorize necessary signatures.
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6. Amendments to Resolutions 12-185 and 13-052 for Century Il.

RECOMMENDED ACTION: Approve the amendments to Resolutions.

7. Request to Extend and Amend the Letter of Intent for Industrial Revenue Bonds, Co-Co Properties, LLC.
(District 1)

RECOMMENDED ACTION: Extend the letter of intent for the issuance of Industrial Revenue Bonds to Co-Co
Properties, LLC through December 31, 2017 and amend the Payment-In-Lieu-Of
-Taxes.

8. Nuisance Abatement Assessments, Lot Clean Up. (Districts I, 111, IV and VI)

RECOMMENDED ACTION: Approve the proposed assessments and place the ordinance on first reading.

9. Amending Resolution for Sanitary Sewer Improvements to Northgate Addition. (District V1)

RECOMMENDED ACTION: Adopt the amending resolution and authorize the necessary signatures.

10. Change Order Limit Adjustment for Improvements to Water Tower Rehabilitation. (District I)

RECOMMENDED ACTION: Approve the change order limit adjustment, adopt the resolution, and authorize
the necessary signatures.

11. Contracts and Agreements for October 2016.

RECOMMENDED ACTION: Receive and file.

12. Senior Management Travel Report for the Quarter Ended September 30, 2016.

RECOMMENDED ACTION: Receive and file.

13. AFG Grant Program.

RECOMMENDED ACTION: Authorize submission for the 2016 Assistance to Firefighters Grant (AFG).

14. 2017 Water and Sewer Mains for Future Development.

RECOMMENDED ACTION: Approve the budgeted projects, adopt the resolutions, and authorize the necessary
signatures.

15. Second Reading Ordinances: (First Read November 1, 2016)

RECOMMENDED ACTION: Adopt the Ordinances.

11
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11. CONSENT PLANNING AGENDA ITEMS

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on

16.

17.

18.

19.

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging
new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will determine
from the written statement whether to return the matter to the MAPC for rehearing.

*SUB2015-00029 -- Plat of Southborough Estates 2nd Subdivision Addition Located South of West 47th Street
South, on the West Side of South Meridian Avenue. (District 1V)

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the
Resolutions and place the Ordinance on first reading. Publication of the
Ordinance should be withheld until the plat is recorded with the Register of
Deeds.

*CUP2016-00025 — Request to Create the Village at Greenwich Commercial Community Unit Plan (DP-342) on
Property Generally Located at the Northeast Corner of 21st Street North and Greenwich Road. (District 1)

RECOMMENDED ACTION: Approve the Declaration and authorize the necessary signatures and notarization
(simple majority required).

*Z0ON2016-00032 — Zone Change from SF-5 Single-Family Residential to TF-3 Two-Family Residential,
Generally Located Northwest of the Intersection of East 55th Street South and South Hydraulic Avenue.
(District 1)

RECOMMENDED ACTION: Adopt the findings of the MAPC, approve the requested zone change subject to
MAPC recommended conditions, place the ordinance on first reading, authorize
the necessary signatures, and instruct the City Clerk to publish the ordinance
after approval on second reading.

*Z0ON2016-00039 — Zone Change from SF-5 Single-Family Residential and NR Neighborhood Retail to LC
Limited Commercial, Generally Located at the Northeast Corner of West Maple and South Tyler Road.
(District V)

RECOMMENDED ACTION: Adopt the findings of the MAPC, approve the requested zone change subject to
MAPC recommended conditions, place the ordinance on first reading, authorize
the necessary signatures, and instruct the City Clerk to publish the ordinance
after approval on second reading.

11. CONSENT HOUSING AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,

pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Andra Martin, Housing Member is also seated with the City Council.

None
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11. CONSENT AIRPORT AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant

to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

20. *Timothy Chappell - Farming Permit First Amendment - Colonel James Jabara Airport.

RECOMMENDED ACTION: Approve the permit amendment and authorize the necessary signatures.

21. *WAA Report of Board of Bids and Contracts dated November 7, 2016.

RECOMMENDED ACTION: Receive and file reports, approve the contracts and authorize the necessary
signatures.

13



Agenda Item No. V-1

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: Public Hearing and Issuance of Industrial Revenue Bonds (BANDDLY1, LLC) (District I11)
INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Close the public hearing and place the ordinance on first reading.

Background: On August 19, 2014, the City Council approved a Letter of Intent to issue Industrial Revenue Bonds
(“IRBs™) for BANDDLY1, LLC (“BANDDLZ1”) in an amount not-to-exceed $5,000,000, for the benefit of Lee Air,
to finance the acquisition and rehabilitation of an 85,000 square foot manufacturing and office facility located at
3000 S. Hydraulic in south Wichita.

BANDDL1, LLC is now requesting the issuance of IRBs in an amount not-to-exceed $5,000,000.

Lee Air is in the Advanced Manufacturing sector of the Blueprint for Regional Economic Growth (BREG) and is a
main supplier to another BREG sector, Aerospace.

Analysis: BANDDLYZ1, LLC is a real estate holding entity owned by Bennie and Donna Lee. That entity will
sublease the facility to Lee Air, Inc., which is owned by Bennie Lee. Lee Air is an aircraft electronics manufacturer
specializing in electronic controllers, printed circuit board assemblies and other electronic accessories for both
civilian and military aircraft. The company was founded in 1981 by Bennie Lee’s parents. Bennie obtained sole
ownership in the 1990s. Lee Air focuses on electronic design, testing, contract manufacturing and repair of its
manufactured products. Its customers include Textron Aviation, Bombardier Learjet, United States Department of
Defense in addition to other original equipment manufacturers and systems integrators.

Lee Air currently leases approximately 11,000 square feet at 4603 S. Seneca in south Wichita. The 85,000 square
foot facility at 3000 S. Hydraulic would provide expansion room. Lee currently employs 18 and plans to add 46
new employees over the next five years. The company wide average wages will be at least $55,358.

Financial Considerations: BANDDL1 agrees to pay all costs of issuing the bonds and agrees to the City's $2,500
annual IRB administrative fee for the term of the bonds. Under the City’s Economic Development Incentive
Policy, the Company qualifies for a 100 % five-plus-five-year tax exemption on property purchased with bond
proceeds, subject to City Council approval. The policy generally requires existing buildings to be vacant for at
least two years prior to receiving a tax exemption. The building was formerly occupied by Boeing whose lease
expired in September of 2012, although Boeing had ceased operations in the facility prior to that time according to
the listing real estate broker.

USE OF FUNDS
Total cost of building and land acquisition: $1,000,000
Building renovations & equipment: $3,700,000
Estimated costs of issuance and legal fees: $150,000
Contingency: $150,000
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Page 2

Total requested bonds: $5,000,000

Based on the fiscal and economic impact model of the Wichita State University’s Center for Economic
Development and Business Research, the ratio of benefits to costs is as follows:

City General Fund 1.30to 1
City Debt Service Fund 152t01
Sedgwick County 1.16t01
USD #259 1.00to 1
State of Kansas 8.33t01

Legal Considerations: The law firm of Gilmore & Bell, P.C. will serve as bond counsel in the transaction. The
bonds will be placed with BANDDL1, LLC. Bond Counsel will prepare bond documents needed for the issuance
of each series of the bonds. Execution of the documents and issuance of the Bonds will be subject to the Law
Department’s review and approval of the bond documents as to form.

Recommendations/Actions: It is recommended that the City Council close the public hearing and place on first
reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Taxable
Industrial Revenue Bonds for BANDDL1, LLC in an amount not-to-exceed $5,000,000 and authorize the necessary
signatures.

Attachments: Bond Ordinance
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GILMORE & BELL, P.C.
11/02/2016

ORDINANCE NO. 50-364

OF THE
CITY OF WICHITA, KANSAS

AUTHORIZING THE ISSUANCE OF
NOT TO EXCEED $5,000,000
TAXABLE INDUSTRIAL REVENUE BONDS
SERIES V, 2016
(LEE AIR PROJECT)

JLN\600809.70371\ORDINANCE (11-02-16)
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(Published in The Wichita Eagle, November 28, 2016)
ORDINANCE NO. 50-364

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE ITS
TAXABLE INDUSTRIAL REVENUE BONDS, SERIES V, 2016 (LEE AIR PROJECT)
FOR THE PURPOSE OF THE ACQUISITION, CONSTRUCTION, RENOVATION AND
EQUIPPING OF A MANUFACTURING AND WAREHOUSE FACILITY; AND
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS IN
CONNECTION THEREWITH.

THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS HAS FOUND AND
DETERMINED:

A The City of Wichita, Kansas (the "Issuer") is authorized by K.S.A. 12-1740 et seq., as
amended (the "Act"), to acquire, construct, improve and equip certain facilities (as defined in the Act) for
commercial, industrial and manufacturing purposes, to enter into leases and lease-purchase agreements with
any person, firm or corporation for such facilities, and to issue revenue bonds for the purpose of paying the
costs of such facilities.

B. The Issuer's governing body has determined that it is desirable in order to promote, stimulate
and develop the general economic welfare and prosperity of the Issuer and the State of Kansas that the Issuer
issue its Taxable Industrial Revenue Bonds, Series V, 2016 (Lee Air Project) in the aggregate principal amount
of not to exceed $5,000,000 (the "Series V, 2016 Bonds"), for the purpose of paying the costs of the
acquisition, construction, renovation and equipping of a certain manufacturing and warehouse facility (the
"Project™) as more fully described in the Indenture and in the Lease authorized in this Ordinance, for lease to
BANDDLY, L.L.C., a Kansas limited liability company (the "Tenant").

C. The Issuer's governing body finds that it is necessary and desirable in connection with the
issuance of the Series V, 2016 Bonds to execute and deliver the following documents (collectively, the "Bond
Documents™):

(i) a Trust Indenture dated as of December 1, 2016 (the "Indenture"), with Commerce Bank, Kansas
City, Missouri, as Trustee (the "Trustee"), prescribing the terms and conditions of issuing and
securing the Series V, 2016 Bonds;

(ii) a Lease dated as of December 1, 2016 (the "Lease™), with the Tenant, under which the Issuer will
acquire, construct, renovate and equip the Project and lease it to the Tenant in consideration of Basic
Rent and other payments; and

(iif) a Bond Purchase Agreement (the "Bond Purchase Agreement™) providing for the sale of the
Series V, 2016 Bonds by the Issuer to BANDDL1, L.L.C., Wichita, Kansas (the “Purchaser”).

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 1. Definition of Terms. All terms and phrases not otherwise defined in this Ordinance will
have the meanings set forth in the Indenture and the Lease.

JLN\600809.70371\ORDINANCE (11-02-16)
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Section 2. Authority to Cause the Project to Be Purchased and Constructed. The Issuer is
authorized to cause the Project to be acquired, constructed, renovated and equipped in the manner described
in the Indenture and the Lease.

Section 3. Authorization of and Security for the Bonds. The Issuer is authorized and directed to
issue the Series V, 2016 Bonds, to be designated "City of Wichita Kansas Taxable Industrial Revenue Bonds,
Series V, 2016 (Lee Air Project)" in the aggregate principal amount of not to exceed $5,000,000, for the
purpose of providing funds to pay the costs of the acquisition, construction, renovation and equipping of the
Project. The Series V, 2016 Bonds will be in such principal amount, will be dated and bear interest, will
mature and be payable at such times, will be in such forms, will be subject to redemption and payment prior
to maturity, and will be issued according to the provisions, covenants and agreements in the Indenture. The
Series V, 2016 Bonds will be special limited obligations of the Issuer payable solely from the Trust Estate
under the Indenture, including revenues derived from the Lease of the Project. The Series V, 2016 Bonds will
not be general obligations of the Issuer, nor constitute a pledge of the faith and credit of the Issuer, and will
not be payable in any manner by taxation.

Section 4. Authorization of Indenture. The Issuer is authorized to enter into the Indenture with the
Trustee in the form approved in this Ordinance. The Issuer will pledge the Trust Estate described in the
Indenture to the Trustee for the benefit of the owners of the Series V, 2016 Bonds on the terms and conditions
in the Indenture.

Section 5. Lease of the Project. The Issuer will acquire, construct and equip the Project and lease
it to the Tenant according to the provisions of the Lease in the form approved in this Ordinance. The proposed
sublease of the Project to Lee Air, Inc., a Kansas corporation (the "Subtenant") is approved by the Issuer.

Section 6. Authorization of Bond Purchase Agreement. The Issuer is authorized to sell the Series
V, 2016 Bonds to the Purchaser, according to the terms and provisions of the Bond Purchase Agreement, in
the form approved in this Ordinance.

Section 7. Execution of Bonds and Bond Documents. The Mayor of the Issuer is authorized and
directed to execute the Series V, 2016 Bonds and deliver them to the Trustee for authentication on behalf of
the Issuer in the manner provided by the Act and in the Indenture. The Mayor or member of the Issuer's
governing body authorized by law to exercise the powers and duties of the Mayor in the Mayor's absence is
further authorized and directed to execute and deliver the Bond Documents on behalf of the Issuer in
substantially the forms presented for review prior to final passage of this Ordinance, with such corrections or
amendments as the Mayor or other person lawfully acting in the absence of the Mayor may approve, which
approval shall be evidenced by his or her signature. The authorized signatory may sign and deliver all other
documents, certificates or instruments as may be necessary or desirable to carry out the purposes and intent
of this Ordinance and the Bond Documents. The City Clerk or the Deputy City Clerk of the Issuer is hereby
authorized and directed to attest the execution of the Series V, 2016 Bonds, the Bond Documents and such
other documents, certificates and instruments as may be necessary or desirable to carry out the intent of this
Ordinance under the Issuer's corporate seal.

Section 8. Pledge of the Project and Net Lease Earnings. The Issuer hereby pledges the Project
and the net earnings generated under the Lease to the payment of the Series V, 2016 Bonds in accordance
with K.S.A. 12-1744 and pursuant to the terms of the Indenture. The lien created by the pledge will be
discharged when all of the Series V, 2016 Bonds are paid or deemed to have been paid under the Indenture.

Section 9. Authority To Correct Errors, Etc. The Mayor or member of the Issuer's
governing body authorized to exercise the powers and duties of the Mayor in the Mayor's absence, the City
Clerk and any Deputy City Clerk are hereby authorized and directed to make any alterations, changes or
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additions in the instruments herein approved, authorized and confirmed which may be necessary to correct
errors or omissions therein or to conform the same to the other provisions of said instruments or to the
provisions of this Ordinance.

Section 10. Further Authority. The officials, officers, agents and employees of the Issuer are
authorized and directed to take whatever action and execute whatever other documents or certificates as may
be necessary or desirable to carry out the provisions of this Ordinance and to carry out and perform the duties
of the Issuer with respect to the Series V, 2016 Bonds and the Bond Documents.

Section 11. Effective Date. This Ordinance shall take effect after its final passage by the governing
body of the Issuer and publication once in the Issuer's official newspaper.

[BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY]
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PASSED by the governing body of the Issuer on November 22, 2016 and SIGNED by the Mayor.

(SEAL)

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Jennifer Magafia, Director of Law and
City Attorney

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]

JLN\600809.70371\ORDINANCE
(Signature Page to Bond Ordinance)
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CERTIFICATE

I hereby certify that the attached copy is a true and correct copy of Ordinance No. 50-364 of the City
of Wichita, Kansas duly passed by the governing body, signed by the Mayor and published in the official City
newspaper on the respective dates stated in this ordinance, and that the signed original of such Ordinance is
on file in my office.

[SEAL]

City Clerk

JLN\600809.70371\ORDINANCE

(Clerk’s Certificate)
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON NOVEMBER 8, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:00 a.m., the following members being present and participating, to-wit:

Absent:

The Mayor declared that a quorum was present and called the meeting to order.

EE R S S S S S I

(Other Proceedings)

Among other business, in accordance with notice published on October 31, 2016, in Wichita Eagle, a public
hearing was held by the governing body relating to the proposed issuance of not to exceed $5,000,000
principal amount of Taxable Industrial Revenue Bonds, Series V, 2016 (Lee Air Project). All interested
persons were afforded an opportunity to present their views on the issuance of the Bonds and the location and
nature of the Project to be financed with the proceeds of the Bonds. Thereupon, the public hearing was closed.

Thereupon, there was presented for first reading an Ordinance entitled:

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE ITS
TAXABLE INDUSTRIAL REVENUE BONDS, SERIES V, 2016 (LEE AIR PROJECT)
FOR THE PURPOSE OF THE ACQUISITION, CONSTRUCTION, RENOVATION AND
EQUIPPING OF A MANUFACTURING AND WAREHOUSE FACILITY; AND
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS IN
CONNECTION THEREWITH.

Thereupon, Councilmember moved that said Ordinance be passed. The motion
was seconded by Councilmember . Said Ordinance was duly read and considered, and
upon being put, the motion for the passage upon first reading of said Ordinance was carried by the vote of the
governing body, the vote being as follows:

Aye:

Nay:

EE R S S S i S S

(Other Proceedings)

EE i i e i R G i e
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CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes of
such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70371\ORDINANCE
(Clerk’s Certificate of Minutes)
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON NOVEMBER 22, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:30 a.m., the following members being present and participating, to-wit:

Absent:

The Mayor declared that a quorum was present and called the meeting to order.

EE R S S S S S I

(Other Proceedings)

Thereupon, there was presented for second reading on the governing body’s consent agenda an
Ordinance entitled:

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE ITS
TAXABLE INDUSTRIAL REVENUE BONDS, SERIES V, 2016 (LEE AIR PROJECT)
FOR THE PURPOSE OF THE ACQUISITION, CONSTRUCTION, RENOVATION AND
EQUIPPING OF A MANUFACTURING AND WAREHOUSE FACILITY; AND
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS IN
CONNECTION THEREWITH.

Thereupon, Councilmember moved that the consent agenda be passed. The
motion was seconded by Councilmember . The motion that the consent agenda be
passed, including final passage of said Ordinance, was carried by the vote of the governing body, the vote
being as follows:

Aye:

Nay:
Thereupon, the Ordinance was then duly numbered Ordinance No. 50-364, was signed by the Mayor and
attested by the Clerk, and the Ordinance was directed to be published one time in the official newspaper of

the City.
(Other Proceedings)

EE R S S S S S S

JLN\600809.70371\ORDINANCE (11-02-16)

24



CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes of
such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70371\ORDINANCE
(Clerk’s Certification of Minutes)
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Agenda Item No. V-2

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: Public Hearing and Issuance of Industrial Revenue Bonds (BANDDLY1, LLC) (District I11)
INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Close the public hearing and place the ordinance on first reading.

Background: On August 19, 2014, the City Council approved a Letter of Intent to issue Industrial Revenue Bonds
(“IRBs™) for BANDDLY1, LLC (“BANDDLZ1”) in an amount not-to-exceed $5,000,000, for the benefit of Lee Air,
to finance the acquisition and rehabilitation of an 85,000 square foot manufacturing and office facility located at
3000 S. Hydraulic in south Wichita.

BANDDL1, LLC is now requesting the issuance of IRBs in an amount not-to-exceed $5,000,000.

Lee Air is in the Advanced Manufacturing sector of the Blueprint for Regional Economic Growth (BREG) and is a
main supplier to another BREG sector, Aerospace.

Analysis: BANDDLYZ1, LLC is a real estate holding entity owned by Bennie and Donna Lee. That entity will
sublease the facility to Lee Air, Inc., which is owned by Bennie Lee. Lee Air is an aircraft electronics manufacturer
specializing in electronic controllers, printed circuit board assemblies and other electronic accessories for both
civilian and military aircraft. The company was founded in 1981 by Bennie Lee’s parents. Bennie obtained sole
ownership in the 1990s. Lee Air focuses on electronic design, testing, contract manufacturing and repair of its
manufactured products. Its customers include Textron Aviation, Bombardier Learjet, United States Department of
Defense in addition to other original equipment manufacturers and systems integrators.

Lee Air currently leases approximately 11,000 square feet at 4603 S. Seneca in south Wichita. The 85,000 square
foot facility at 3000 S. Hydraulic would provide expansion room. Lee currently employs 18 and plans to add 46
new employees over the next five years. The company wide average wages will be at least $55,358.

Financial Considerations: BANDDL1 agrees to pay all costs of issuing the bonds and agrees to the City's $2,500
annual IRB administrative fee for the term of the bonds. Under the City’s Economic Development Incentive
Policy, the Company qualifies for a 100 % five-plus-five-year tax exemption on property purchased with bond
proceeds, subject to City Council approval. The policy generally requires existing buildings to be vacant for at
least two years prior to receiving a tax exemption. The building was formerly occupied by Boeing whose lease
expired in September of 2012, although Boeing had ceased operations in the facility prior to that time according to
the listing real estate broker.

USE OF FUNDS
Total cost of building and land acquisition: $1,000,000
Building renovations & equipment: $3,700,000
Estimated costs of issuance and legal fees: $150,000
Contingency: $150,000
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BANDDL1, LLC
November 8, 2016
Page 2

Total requested bonds: $5,000,000

Based on the fiscal and economic impact model of the Wichita State University’s Center for Economic
Development and Business Research, the ratio of benefits to costs is as follows:

City General Fund 1.30to 1
City Debt Service Fund 152t01
Sedgwick County 1.16t01
USD #259 1.00to 1
State of Kansas 8.33t01

Legal Considerations: The law firm of Gilmore & Bell, P.C. will serve as bond counsel in the transaction. The
bonds will be placed with BANDDL1, LLC. Bond Counsel will prepare bond documents needed for the issuance
of each series of the bonds. Execution of the documents and issuance of the Bonds will be subject to the Law
Department’s review and approval of the bond documents as to form.

Recommendations/Actions: It is recommended that the City Council close the public hearing and place on first
reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Taxable
Industrial Revenue Bonds for BANDDL1, LLC in an amount not-to-exceed $5,000,000 and authorize the necessary
signatures.

Attachments: Bond Ordinance
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GILMORE & BELL, P.C.
11/02/2016

ORDINANCE NO. 50-362

OF THE
CITY OF WICHITA, KANSAS

AUTHORIZING THE ISSUANCE OF
NOT TO EXCEED $6,000,000
TAXABLE INDUSTRIAL REVENUE BONDS
SERIES VI, 2016
(MAX AEROSTRUCTURES PROJECT)

JLN\600809.70428\ORDINANCE (11-02-16)
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(Published in The Wichita Eagle, November 28, 2016)
ORDINANCE NO. 362

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE
ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES VI, 2016 (MAX
AEROSTRUCTURES PROJECT) FOR THE PURPOSE OF THE ACQUISITION,
CONSTRUCTION, RENOVATION AND EQUIPPING OF AN EXISTING
MANUFACTURING FACILITY; AND AUTHORIZING CERTAIN OTHER
DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH.

THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS HAS FOUND AND
DETERMINED:

A The City of Wichita, Kansas (the "Issuer") is authorized by K.S.A. 12-1740 et seq., as
amended (the "Act"), to acquire, construct, improve and equip certain facilities (as defined in the Act) for
commercial, industrial and manufacturing purposes, to enter into leases and lease-purchase agreements with
any person, firm or corporation for such facilities, and to issue revenue bonds for the purpose of paying the
costs of such facilities.

B. The Issuer's governing body has determined that it is desirable in order to promote, stimulate
and develop the general economic welfare and prosperity of the Issuer and the State of Kansas that the Issuer
issue its Taxable Industrial Revenue Bonds, Series VI, 2016 (MAX Aerostructures Project) in the aggregate
principal amount of not to exceed $6,000,000 (the "Series VI, 2016 Bonds"), for the purpose of paying the
costs of the acquisition, construction, renovation and equipping of an existing manufacturing facility (the
"Project™) as more fully described in the Indenture and in the Lease authorized in this Ordinance, for lease to
BEH 8219 Irving, LLC, a Kansas limited liability company (the "Tenant").

C. The Issuer's governing body finds that it is necessary and desirable in connection with the
issuance of the Series VI, 2016 Bonds to execute and deliver the following documents (collectively, the "Bond
Documents™):

(i) a Trust Indenture dated as of December 1, 2016 (the "Indenture"), with Commerce Bank, Kansas
City, Missouri, as Trustee (the "Trustee"), prescribing the terms and conditions of issuing and
securing the Series VI, 2016 Bonds;

(ii) a Lease dated as of December 1, 2016 (the "Lease™), with the Tenant, under which the Issuer will
acquire, construct and equip the Project and lease it to the Tenant in consideration of Basic Rent and
other payments; and

(iif) a Bond Purchase Agreement (the "Bond Purchase Agreement”) providing for the sale of the
Series VI, 2016 Bonds by the Issuer to BEH 8219 Irving, LLC, Wichita, Kansas (the “Purchaser”).

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 1. Definition of Terms. All terms and phrases not otherwise defined in this Ordinance will
have the meanings set forth in the Indenture and the Lease.

JLN\600809.70428\ORDINANCE (11-02-16)
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Section 2. Authority to Cause the Project to Be Purchased and Constructed. The Issuer is
authorized to cause the Project to be acquired, constructed and equipped in the manner described in the
Indenture and the Lease.

Section 3. Authorization of and Security for the Bonds. The Issuer is authorized and directed to
issue the Series VI, 2016 Bonds, to be designated "City of Wichita Kansas Taxable Industrial Revenue Bonds,
Series VI, 2016 (MAX Aerostructures Project)" in the aggregate principal amount of not to exceed
$6,000,000, for the purpose of providing funds to pay the costs of the acquisition, construction, renovation
and equipping of the Project. The Series VI, 2016 Bonds will be dated and bear interest, will mature and be
payable at such times, will be in such forms, will be subject to redemption and payment prior to maturity, and
will be issued according to the provisions, covenants and agreements in the Indenture. The Series VI, 2016
Bonds will be special limited obligations of the Issuer payable solely from the revenues derived from the
Lease of the Project. The Series VI, 2016 Bonds will not be general obligations of the Issuer, nor constitute
a pledge of the faith and credit of the Issuer, and will not be payable in any manner by taxation.

Section 4. Authorization of Indenture. The Issuer is authorized to enter into the Indenture with the
Trustee in the form approved in this Ordinance. The Issuer will pledge the Trust Estate described in the
Indenture to the Trustee for the benefit of the owners of the Series VI, 2016 Bonds on the terms and conditions
in the Indenture.

Section 5. Lease of the Project. The Issuer will acquire, construct and equip the Project and lease
it to the Tenant according to the provisions of the Lease in the form approved in this Ordinance. The proposed
sublease of the Project to MAX Aerostructures, LLC, a Kansas limited liability company (the "Subtenant™) is
approved by the Issuer.

Section 6. Authorization of Bond Purchase Agreement. The Issuer is authorized to sell the Series
VI, 2016 Bonds to the Purchaser, according to the terms and provisions of the Bond Purchase Agreement, in
the form approved in this Ordinance.

Section 7. Execution of Bonds and Bond Documents. The Mayor of the Issuer is authorized and
directed to execute the Series VI, 2016 Bonds and deliver them to the Trustee for authentication on behalf of
the Issuer in the manner provided by the Act and in the Indenture. The Mayor or member of the Issuer's
governing body authorized by law to exercise the powers and duties of the Mayor in the Mayor's absence is
further authorized and directed to execute and deliver the Bond Documents on behalf of the Issuer in
substantially the forms presented for review prior to final passage of this Ordinance, with such corrections or
amendments as the Mayor or other person lawfully acting in the absence of the Mayor may approve, which
approval shall be evidenced by his or her signature. The authorized signhatory may sign and deliver all other
documents, certificates or instruments as may be necessary or desirable to carry out the purposes and intent
of this Ordinance and the Bond Documents. The City Clerk or the Deputy City Clerk of the Issuer is hereby
authorized and directed to attest the execution of the Series VI, 2016 Bonds, the Bond Documents and such
other documents, certificates and instruments as may be necessary or desirable to carry out the intent of this
Ordinance under the Issuer's corporate seal.

Section 8. Pledge of the Project and Net Lease Earnings. The Issuer hereby pledges the Project
and the net earnings generated under the Lease to the payment of the Series VI, 2016 Bonds in accordance
with K.S.A. 12-1744 and pursuant to the terms of the Indenture. The lien created by the pledge will be
discharged when all of the Series VI, 2016 Bonds are paid or deemed to have been paid under the Indenture.

Section 9. Authority To Correct Errors, Etc. The Mayor or member of the Issuer's
governing body authorized to exercise the powers and duties of the Mayor in the Mayor's absence, the City
Clerk and any Deputy City Clerk are hereby authorized and directed to make any alterations, changes or
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additions in the instruments herein approved, authorized and confirmed which may be necessary to correct
errors or omissions therein or to conform the same to the other provisions of said instruments or to the
provisions of this Ordinance.

Section 10. Further Authority. The officials, officers, agents and employees of the Issuer are
authorized and directed to take whatever action and execute whatever other documents or certificates as may
be necessary or desirable to carry out the provisions of this Ordinance and to carry out and perform the duties
of the Issuer with respect to the Series VI, 2016 Bonds and the Bond Documents.

Section 11. Effective Date. This Ordinance shall take effect after its final passage by the governing
body of the Issuer and publication once in the Issuer's official newspaper.

[BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY]
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PASSED by the City Council of the City of Wichita, Kansas on November 22, 2016 and SIGNED
by the Mayor.

(SEAL)

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM ONLY.

Jennifer Magafia, Director of Law and
City Attorney

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATE

I hereby certify that the attached copy is a true and correct copy of Ordinance No. 50-362 of the City
of Wichita, Kansas duly passed by the governing body, signed by the Mayor and published in the official City
newspaper on the respective dates stated in this ordinance, and that the signed original of such Ordinance is
on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70428\ORDINANCE

(Clerk’s Certificate)
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON NOVEMBER 8, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:00 a.m., the following members being present and participating, to-wit:

Absent:

The Mayor declared that a quorum was present and called the meeting to order.

EE R S S S S S I

(Other Proceedings)

Among other business, in accordance with notice published on October 31, 2016, in Wichita Eagle, a public
hearing was held by the governing body relating to the proposed issuance of not to exceed $6,000,000
principal amount of Taxable Industrial Revenue Bonds, Series VI, 2016 (MAX Aerostructures Project). All
interested persons were afforded an opportunity to present their views on the issuance of the Bonds and the

location and nature of the Project to be financed with the proceeds of the Bonds. Thereupon, the public
hearing was closed.

Thereupon, there was presented for first reading an Ordinance entitled:

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE
ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES VI, 2016 (MAX
AEROSTRUCTURES PROJECT) FOR THE PURPOSE OF THE ACQUISITION,
CONSTRUCTION, RENOVATION AND EQUIPPING OF AN EXISTING
MANUFACTURING FACILITY; AND AUTHORIZING CERTAIN OTHER
DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH.

Thereupon, Councilmember moved that said Ordinance be passed. The motion
was seconded by Councilmember . Said Ordinance was duly read and considered, and

upon being put, the motion for the passage upon first reading of said Ordinance was carried by the vote of the
governing body, the vote being as follows:

Aye:
Nay:

EE R S S i S

(Other Proceedings)

EE R S S S S S I
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CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes of
such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70428\ORDINANCE
(Clerk’s Certificate of Minutes)
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON NOVEMBER 22, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:30 a.m., the following members being present and participating, to-wit:

Absent:

The Mayor declared that a quorum was present and called the meeting to order.

EE R S S S S S I

(Other Proceedings)

Thereupon, there was presented for second reading on the governing body’s consent agenda an
Ordinance entitled:

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE
ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES VI, 2016 (MAX
AEROSTRUCTURES PROJECT) FOR THE PURPOSE OF THE ACQUISITION,
CONSTRUCTION, RENOVATION AND EQUIPPING OF AN EXISTING
MANUFACTURING FACILITY; AND AUTHORIZING CERTAIN OTHER
DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH.

Thereupon, Councilmember moved that the consent agenda be passed. The
motion was seconded by Councilmember . The motion that the consent agenda be
passed, including final passage of said Ordinance, was carried by the vote of the governing body, the vote
being as follows:

Aye:

Nay:
Thereupon, the Ordinance was then duly numbered Ordinance No. 50-362, was signed by the Mayor and
attested by the Clerk, and the Ordinance was directed to be published one time in the official newspaper of

the City.
(Other Proceedings)

EE R S S S S S S

JLN\600809.70428\ORDINANCE (11-02-16)
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CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes of
such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70428\ORDINANCE
(Clerk’s Certification of Minutes)
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Agenda Item No. 1V-3

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: Public Hearing and Tax Exemption Request (Kyodo Yushi Manufacturing
Americas, LLC) (District V1)

INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Close the public hearing and place the ordinance on first reading.

Background: Kyodo Yushi is a Japanese manufacturer of a line of lubricants, predominantly grease,
founded in 1936. Since that time it has expanded and now has offices and manufacturing facilities
worldwide. Kyodo Yushi has an office presence in the Unites States but does not have a manufacturing
facility in North America.

Kyodo Yushi has identified Wichita-based Lubrication Engineers as a partner for a new North American
manufacturing facility. The joint company, Kyodo Yushi Manufacturing Americas, LLC (Kyodo) has
considered Oklahoma City, Dallas, Chicago and Wichita for a potential location.

The company has identified a location at 2901 N. Mead in Wichita and is now requesting approval of an
Economic Development Tax Exemption (EDX) for the construction of a new building and acquisition of
new manufacturing equipment.

Kyodo is in the Oil and Gas sector of the Blueprint for Regional Economic Growth (BREG).

Analysis: Kyodo Yushi Manufacturing Americas will produce lubrication products largely for the
automotive industry. The company is planning to acquire 37 acres of land near 29" and Ohio, in north
Wichita to construct a 115,000 square-foot manufacturing facility at an approximate cost of $22,000,000.
The company also would invest an additional $13,000,000 for machinery and equipment for a total
project investment of $35,000,000. Kyodo projects it will add five employees over the next five years
with an average annual salary of $95,000, which exceeds the North America Industrial Classification
Code System (NAICS) average of $40,763.

While Kyodo qualifies for a 100% tax exemption based upon capital investment and job creation, to
achieve the ratio of benefits to costs of at least 1.3 to 1.0 as required in the Economic Development
Policy, the percentage abatement will be reduced to a 76.5% tax exemption on a five-plus-five year basis.

Financial Considerations: Based on the latest available mill levy, the estimated value of the tax
exemption in the first full year is approximately $403,405. This estimate assumes that 80% of the
$22,000,000 cost of improvements to real property will be reflected as an increase in property value. The
76.5% abatement is applied to that value. The actual increase in valuation, if any, will be determined by
the Sedgwick County Appraiser’s Office in the future as part of its ongoing reappraisal process. The
value of the real property tax exemption as applicable to taxing jurisdictions is:

City $ 110,021 State $ 5,049
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County $ 98,903 USD 259 $ 189,432

Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows:

City of Wichita 137t01
City of Wichita General Fund 1.30to 1
City of Wichita Debt Serv Fund 152t01
Sedgwick County 1.34t01
USD 259 131to1l
State of Kansas 2.66t01

The annual value of the estimated taxes to be generated by the unabated portion is $123,922.

Legal Considerations: The Law Department has reviewed and approved the attached ordinance and
Economic Development Incentive Agreement as to form.

Recommendations/Actions: It is recommended that the City Council close the public hearing and
approve first reading of the ordinance granting Kyodo Yushi Manufacturing Americas, LLC a 76.5% tax
exemption on the identified real property improvements for a five-year term, plus a 76.5% tax exemption
for a second five-year term, subject to City Council review.

Attachments: Ordinance, Economic Development Incentive Agreement

39



OCA 028001

FIRST PUBLISHED IN THE WICHITA EAGLE ON November 25, 2016
ORDINANCE NO. 363

AN ORDINANCE EXEMPTING PROPERTY FROM AD
VALOREM TAXATION FOR ECONOMIC
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 11,
SECTION 13, OF THE KANSAS CONSTITUTION;
PROVIDING THE TERMS AND CONDITIONS FOR AD
VALOREM TAX EXEMPTION; AND DESCRIBING THE
PROPERTY OF KYODO YUSHI MANUFACTURING
AMERICAS, LLC SO EXEMPTED.

WHEREAS, Avrticle 11, Section 13, of the Kansas Constitution provides that the governing
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of
the appraised value of certain property meeting the requirements of the constitutional provision;
and

WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy
by which the City will consider granting tax exemptions upon a clear and factual showing of
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs
and the stimulation of additional private investment; and

WHEREAS, Kyodo Yushi Manufacturing Americas, LLC, requests an ad valorem tax
exemption on a proposed building project of 76.5% for a five-plus-five year term on the
acquisition of an existing building and the construction and equipping of a new facility; and

WHEREAS, Kyodo Yushi Manufacturing Americas, LLC is a new company; and

WHEREAS, Kyodo Yushi Manufacturing Americas, LLC, proposes the acquisition of a
building and the construction and equipping of a new building at a total project cost of
$35,000,000 located at 2901 N. Mead; and

WHEREAS, the City Council of the City of Wichita has reviewed the application and
supporting documentation supplied by Kyodo Yushi Manufacturing Americas, LLC, has
reviewed the impact statements provided by Staff, and the Cost-Benefit Analysis by the Wichita
State University and has conducted a public hearing on such application on November 8, 2016;
and

WHEREAS, the City Council of the City of Wichita has found and determined:

1. Kyodo Yushi Manufacturing Americas, LLC is a new business to Wichita, Kansas, and
intends to locate its business in Wichita through constructing and equipping a new building.
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2. The acquisition and construction and equipping of the new building for which the
exemption is given occurred after November 1, 2016. No exemption will be given for
construction and equipping which occurred before that date.

3. Such acquisition and construction and equipping is to be used exclusively for
manufacturing and distribution of articles of commerce.

4. By such acquiring, constructing and equipping a new facility, Kyodo Yushi
Manufacturing Americas, LLC will create new employment for 5 employees within five years
after the completion of the project.

5. Tax exemption will be given only for the acquisition of an existing facility and the
constructing and equipping of the building.

6. The property on which the exemption is given will meet the requirements of the Kansas
Constitution and the City of Wichita's Economic Development Incentive Policy.

7. Such ad valorem tax exemption is in the public interest providing for economic growth
and benefit including the creation of jobs and stimulating additional private investment.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WICHITA, KANSAS,

1. The City Council of the City of Wichita, Kansas hereby makes a factual
determination that an ad valorem tax exemption of the type requested by Kyodo Yushi
Manufacturing Americas, LLC is required to create jobs in the State of Kansas, and that the
property to be exempted is to be used exclusively for manufacturing and distribution of articles
of commerce.

2. Kyodo Yushi Manufacturing Americas, LLC is hereby granted an ad valorem tax
exemption of 76.5% for a five-year term on the constructing and equipping of a building and
76.5% for a second five years, subject to approval by the then current governing body, located
within the Wichita City limits at 2901 N. Mead in north Wichita, at an estimated cost of
$35,000,000. Such exemption is to begin in the calendar year after the calendar year in which
the constructing and equipping of the building is completed, and may be terminated early (and
Kyodo Yushi Manufacturing Americas, LLC may be required to repay amounts previously
abated), in the event of any failure by Kyodo Yushi Manufacturing Americas, LLC, to perform
its obligations under the Economic Development Incentive Agreement it has executed with the
City.

3. The Economic Development Incentive Agreement between the City of Wichita and
Kyodo Yushi Manufacturing Americas, LLC is hereby approved.

4.  The Office of Urban Development shall be responsible for monitoring the
performance of Kyodo Yushi Manufacturing Americas, LLC and shall provide reports on such
performance.

5. Such exemption is subject to verification that the level of employment at the time of
the completion of the project is at least equal to the level of employment as stated in Kyodo
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Yushi Manufacturing Americas, LLC’s written request for ad valorem tax exemptions as
presented to the City Council and to administrative staff and dated June 16, 2016 and as stated in
Kyodo Yushi Manufacturing Americas, LLC’s annually approved EEO/AA Plan.

6.  Such exemption may hereafter be withdrawn by the City Council upon a finding that
Kyodo Yushi Manufacturing Americas, LLC no longer is entitled to such exemption in
accordance with the Economic Development Incentive Agreement, which Kyodo Yushi
Manufacturing Americas, LLC has executed with the City.

7. The City Council may, at its discretion, require Kyodo Yushi Manufacturing
Americas, LLC to return all funds exempted if there is a failure to meet the terms and conditions
of the Economic Development Incentive Agreement which Kyodo Yushi Manufacturing
Americas, LLC has executed with the City.

8. Upon finding that Kyodo Yushi Manufacturing Americas, LLC has failed to meet its
obligations under the Economic Development Incentive Agreement, the City Council shall
require the repayment of all prior amounts of taxes that have been exempted and shall withhold
any future exemption of taxes on Kyodo Yushi Manufacturing Americas, LLC’s expansion
project. All repayments shall be redistributed to the local taxing authorities at the proper taxing
rates.

9.  This Ordinance shall be in full force and effect from and after its passage and
publication in the official City paper.

Passed by the governing body of the City of Wichita, Kansas this 22" day of November,
2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, Director of Law and City Attorney
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Economic Development Incentive Agreement

THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the
“Agreement”) is made and entered into on this___ day of November, 2016, by and between the
City of Wichita, Kansas, hereinafter referred to as the “City,” and Kyodo Yushi Manufacturing
Americas, LLC hereinafter referred to as the “Company.”

WHEREAS, the Company currently operates a manufacturing and warehousing and
distribution facility in Wichita, Kansas, and will complete a building expansion, including
equipping of said expansion, to its current facility; and

WHEREAS, both the City and the Company desire for the Company to continue operating
its business in Wichita, Kansas; and

WHEREAS, the City desires to increase employment opportunities for the citizens of
Wichita, Kansas, and to further the other goals advanced by its economic development incentive
policy; and

WHEREAS, the Company warrants that it is capable of, and desires to, increase the
number of employment positions at its Wichita, Kansas facility; and

WHEREAS, the City has designed an economic development incentive program to
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and

WHEREAS, the purpose of this Agreement is to state the terms and conditions under
which the City will cooperate in furnishing said economic development incentives.

NOW, THEREFORE, in consideration of the mutual conditions, covenants and promises
contained herein, the parties hereto agree as follows:

1. THE COMPANY. The Company agrees (to the extent not already hitherto
performed) that it shall do the following:

A. Between November 1, 2016 and December 31, 2017, the Company will
have built and equipped a facility, located at 2901 N. Mead, Wichita,
Kansas, at a cost of $35,000,000, to be used exclusively for the purposes of
manufacturing and warehousing and distributing articles of commerce;

B. NA;
C. On or prior to December 31, 2022, the Company will add an additional five

(5) new jobs at the new facility, and thereafter, maintain employment of not
less than five (5) employees through December 31, 2027;
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During the entire term of this Agreement, the Company will continuously
maintain the average wage paid to its employees at a level (1) equal to or
greater than the average wage paid by businesses in the Wichita
Metropolitan Statistical Area with the Company’s NAICS classification, or
alternatively, (2) greater than the average wage for all jobs in the Wichita
Metropolitan Statistical Area excluding wages paid by businesses classified
in NAICS Sector 326;

During the entire term of this Agreement, the Company will meet any Equal
Employment Opportunity/Affirmative Action goals set forth in its periodic
filings with the City, and will annually file its Equal Employment
Opportunity/Affirmative Action Plan with the City;

During the entire term of this Agreement, the Company will timely pay all
ad valorem property taxes levied on its real or personal property within
Sedgwick County, Kansas;

During the entire term of this Agreement, the Company will ensure that it
does not discriminate or permit discrimination against any person on the
basis of race, color, national origin or ancestry, religion, sex, age, disability
or marital status in its operations or services, and the Company will comply
with all applicable provisions of the Civil Rights Act of 1964, as amended;
the Equal Employment Opportunity Act of 1972; Presidential Executive
Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code of Federal
Regulations; the Age Discrimination in Employment Act of 1967; the
Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the Code of
the City of Wichita Section 2.12.950; and, any laws, amendments or
regulations promulgated thereunder, including any Ordinance of the City of
Wichita, Kansas, presently existing or hereafter enacted, which pertains to
civil rights and equal employment opportunity;

During the entire term of this Agreement, the Company will comply with
all applicable governmental laws, rules and regulations; and,

During the entire term of this Agreement, the Company will cooperate with
any annual compliance audit procedure(s) the City may adopt to monitor
compliance with conditions, including any annual reports required of the
Company and any inspection of the Company’s premises or interviews with
the Company’s staff.

During the entire term of this Agreement and for at least five years

thereafter, the Company will not relocate its business operations from the
facility to any location outside the limits of the City of Wichita, Kansas.
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EFFECT OF COMPANY’S BREACH; REMEDIES. The Company
acknowledges that in the event of its noncompliance with any of its obligations or
agreements under the foregoing Section 1, the City will not have received the
social and economic development benefits expected in connection with its entry
into this Agreement and its furnishing of the economic development incentives
provided for hereunder, and the resulting loss to the City will be difficult to
measure. In such event, Company shall be required to pay to the City, as
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad
valorem taxes that would theretofore have been payable but for the tax exemption
referred to in Section 3 of this Agreement, and the City shall be entitled to take
action to cancel and revoke such exemption for any subsequent period. No delay
or omission by the City to enforce any of its rights as provided for herein shall
impair such right, nor shall any such delay or omission be construed to be a
waiver of such right. Provided, however, that in the case of a breach of the
obligation in Section 1.J., above, which occurs during the five years following the
term of this Agreement, the required payment to the City shall be reduced twenty
percent (20%) for each full year the Company maintained its business operations
at the facility following the term of this Agreement.

THE CITY. So long as the Company meets and performs its obligations under
this Agreement, it is the City’s intention that the expansion and equipping of a
building by the Company pursuant to Section 1.A., above, shall be entitled to an
76.5% exemption from ad valorem taxation for a period of five (5) calendar years,
commencing January 1, 2018, such commencement date is contingent on the
project actually being completed by December 31, 2017, and provided proper
application is made therefor. It is the City’s further intention that the building
expansion shall be entitled to a 76.5% exemption from ad valorem taxation for an
additional period of five years from January 1, 2023 to December 31, 2027, subject
to the approval, in 2022, of the then current governing body. The City agrees that,
during the term of this Agreement, and so long as the Company continues to meet
and perform all of its obligations under this Agreement, the City will reasonably
cooperate with the Company’s efforts to perfect the intended exemption before the
Kansas Court of Tax Appeals, and to make all necessary annual filings required to
maintain such ad valorem tax exemption in full force and effect during the term of
this Agreement, in accordance with K.S.A. 79-210 et seq.

TERM. This Agreement shall commence on the date first written above, and shall
end on December 31, 2027, except that the provisions of section 1.J and section 2
“Remedies for breach thereof” shall continue in effect until December 31, 2031.

INCORPORATION OF APPENDIX. Appendix A (Revised Non-
Discrimination and Equal Employment Opportunity/Affirmative Action Program
Requirements Statement for Contracts or Agreements) is attached hereto and
made a part hereof as if fully set out herein.
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8.

ENTIRE AGREEMENT. This Agreement and any Appendices attached hereto
contain all the terms and conditions agreed upon by both parties. No other
understandings, oral or otherwise, regarding the subject matter of this agreement
shall be deemed to exist or to bind any of the parties hereto. Any agreement not
contained herein shall not be binding on either party, nor of any force or effect. In
the event of a conflict between the terms of this Agreement and the terms contained
in an Appendix, Statement of Work or other attachment, the terms of this
Agreement will control.

NOTIFICATION. Notifications required pursuant to this Agreement shall be
made in writing and mailed to the addresses shown below. Such notification shall
be deemed complete upon mailing.

City: Office of Urban Development
Attn: Economic Development Administrator
455 North Main, 13" Floor
Wichita, Kansas 67202

and

Department of Law
Attn: City Attorney
455 North Main, 13" Floor
Wichita, Kansas 67202

Company: Kyodo Yushi Manufacturing Americas, LLC
Attn: Scott Schwindaman
1919 E. Tulsa
Wichita, KS 67216

AUTHORITY. Each person executing this Agreement represents and warrants
that they are duly authorized to do so on behalf of the entity that is a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

ATTEST:

CITY OF WICHITA, KANSAS

Jeff Longwell, Mayor

Karen Sublett, City Clerk
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KYODO YUSHI MANUFACTURING
AMERICAS, LLC

APPROVED AS TO FORM:

Name:

Jennifer Magafia, Director of Law Title:
And City Attorney
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APPENDIX A

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City,
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal
Employment Opportunity/Affirmative Action Program Requirements:

A.

During the performance of this contract, the contractor, subcontractor, vendor or supplier
of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights
Act of 1964, as amended: The Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375, 11131, Part 60 of Title 41 of the Code of Federal
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder.

Requirements of the State of Kansas:

1.

The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, and age except where age
is a bona fide occupational qualification, national origin or ancestry;

In all solicitations or advertisements for employees, the contractor shall include
the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by
the "Kansas Human Rights Commission™;

If the contractor fails to comply with the manner in which the contractor reports to
the "Kansas Human Rights Commission™ in accordance with the provisions of
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole
or in part by the contracting agency;

If the contractor is found guilty of a violation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission™ which has become final, the contractor shall be deemed to have
breached the present contract, and it may be canceled, terminated or suspended in
whole or in part by the contracting agency;
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5.

The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of
this Subsection B, in every subcontract or purchase so that such provisions will be
binding upon such subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal
Employment Opportunity/Affirmative Action Program Requirements:

1.

The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations,
including but not limited to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The
vendor, supplier, contractor or subcontractor shall submit an Equal Employment
Opportunity or Affirmative Action Program, when required, to the Department of
Finance of the City of Wichita, Kansas, in accordance with the guidelines
established for review and evaluation;

The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex,
"disability, and age except where age is a bona fide occupational qualification”,
national origin or ancestry. In all solicitations or advertisements for employees
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal
Opportunity Employer", or a similar phrase;

The vendor, supplier, contractor or subcontractor will furnish all information and
reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. If the vendor, supplier, contractor, or
subcontractor fails to comply with the manner in which he/she or it reports to the
City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase
order or agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon each
subcontractor, subvendor or subsupplier.

If the contractor fails to comply with the manner in which the contractor reports to the
Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole or in
part by the contracting agency;
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D.

Exempted from these requirements are:

1.

Those contractors, subcontractors, vendors or suppliers who have less than four
(4) employees, whose contracts, purchase orders or agreements cumulatively total
less than five thousand dollars ($5,000) during the fiscal year of said City are
exempt from any further Equal Employment Opportunity or Affirmative Action
Program submittal.

Those vendors, suppliers, contractors or subcontractors who have already
complied with the provisions set forth in this section by reason of holding a
contract with the Federal government or contract involving Federal funds;
provided that such contractor, subcontractor, vendor or supplier provides written
notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal
agency involved.
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Agenda Item V-4

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: Request to Amend the Letter of Intent for Industrial Revenue Bonds (Cessna
Aircraft Company) (Districts 11 and V)

INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Close the public hearing and adopt the Resolution amending the Letter of Intent to
issue Industrial Revenue Bonds.

Background: Since 1990, the City of Wichita has issued $1,352,682,000 in principal amount of
Industrial Revenue Bonds (“IRBs”) to finance the expansion and modernization of Cessna Aircraft
Company (“Cessna”) facilities in Wichita. Along with the IRBs, the City Council approved a five-plus-
five-year 100% ad valorem tax exemption for all Cessna property financed with bond proceeds.

On August 13, 2013, the City of Wichita approved a Letter of Intent (“LOI”) to issue annual IRBs in a
total not-to-exceed amount of $513,600 for a period of five years.

Cessna is now requesting an amendment to the LOI to allow it to transfer the LOI to Textron Aviation,
including all rights and obligations, and to refund all outstanding Cessna bonds and refinance the
outstanding Beechcraft bonds and acquire all bond-financed assets.

Cessna/Textron Aviation is in the Advanced Manufacturing sector of the Blueprint for Regional
Economic Growth (BREG) and is a main supplier to another BREG sector, Aerospace.

Analysis: In 2014, Textron, Inc. acquired Beechcraft Corporation for $1.4 billion. At the same time, it
created Textron Aviation, Inc. to integrate the Beechcraft, Hawker and Cessna (which Textron already
owned) lines into one company.

Since that time, Textron Aviation has reallocated the resources of multiple campuses and thousands of
employees into a new more efficient company. As part of its effort to streamline processes, the company
is integrating its financial resources, including Industrial Revenue Bond issuances. The City of Wichita
has acted as the issuer of IRBs for Cessna and Sedgwick County has been the issuer of IRBs for
Beechcraft.

Cessna would like to transfer the LOI, which has a remaining capacity of $383,400,000, to Textron
Aviation. Textron Aviation would then refund all outstanding Cessna bonds, which the City has already
issued. Textron Aviation also would refinance the outstanding Beechcraft bonds, in an approximate
amount of $68,803,736.59, with the City acting as the issuer. This would consolidate all outstanding IRBs
from Cessna and Beechcraft under Textron Aviation. Any outstanding tax abatements afforded by the
previously issued bonds, would remain for the balance of the original term.

Transferring the LOI would allow Textron Aviation to issue bonds for improvements made at any of the
three Textron campuses (former Cessna facility at the airport, former Cessna facility near Pawnee and

51



Cessna Aircraft Company — LOlI Amendment
November 8, 2016
Page 2

Woodlawn and the former Beechcraft facility at Central and Webb). The LOI expires December 31,
2017.

Financial Considerations: Textron Aviation agrees to pay all costs of issuing the bonds and agrees to
pay the City’s $2,500 annual IRB administrative fee for the term of the bonds. Under the City’s
Economic Development Incentive policy, the Company qualifies for a 100% five-year tax exemption on
property financed with bond proceeds, plus a second five-year exemption subject to City Council review
and approval based upon the total dollar amount of capital investment.

A cost/benefit analysis was performed by Wichita State University's Center for Economic Development
and Business Research based upon the proposed Letter of Intent, with the following ratio of benefits to
costs:

City of Wichita 4.00to1
City General Fund 181tol
City Debt Service Fund N/A

Sedgwick County 3.73t01
USD 259 1.83t0o1
UsSD 261 184to1
State of Kansas 419t01

A cost benefit analysis was conducted regarding the refinancing of the Beechcraft bonds and due to the
fact there is no cost to the City since all of the property is in an industrial district, it is not possible to
calculate a ratio of benefits to costs. The impact to the other jurisdictions is below.

City of Wichita NA
City General Fund NA
City Debt Service Fund N/A
Sedgwick County 4.05t01
USD 259 193to1
State of Kansas 4.36t01

Leqgal Considerations: The law firm of Gilmore & Bell, PC will serve as bond counsel in the
transaction. The form of bond documents shall be subject to review and approval by the Law Department
prior to the issuance of any bonds. Textron Aviation agrees to comply with the City’s Standard Letter of
Intent conditions.

Recommendations/Actions: It is recommended that the City Council close the public hearing and adopt
the Resolution amending the Letter of Intent to issue Industrial Revenue Bonds and authorize the
necessary signatures.

Attachments: Resolution
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Gilmore & Bell, P.C.
10/20/2016

RESOLUTION NO. 16-443

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF AMENDING AN EXISTING
LETTER OF INTENT FOR THE PURPOSE OF ISSUING INDUSTRIAL
REVENUE BONDS TO FINANCE OR REFINANCE THE INSTALLATION OF
IMPROVEMENTS TO CERTAIN EXISTING AVIATION MANUFACTURING
AND FLIGHT TESTING FACILITIES LOCATED IN THE ENVIRONS OF THE
CITY OF WICHITA, KANSAS AND THE ACQUISITION OF CERTAIN
MACHINERY AND EQUIPMENT FOR SUCH FACILITIES; AND
AUTHORIZING THE EXECUTION OF RELATED DOCUMENTS (TEXTRON
AVIATION, INC.).

WHEREAS, the City of Wichita, Kansas (the "City") is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State of Kansas (the “State™); and

WHEREAS, the City Council (the “Governing Body”) of the City desires to promote, stimulate
and develop the general economic welfare and prosperity of the City and its environs, and thereby to further
promote, stimulate and develop the general economic welfare and prosperity of the State; and

WHEREAS, pursuant to the provisions of the Kansas Economic Development Revenue Bond Act,
as amended and codified in K.S.A. 12-1740 et seq. and K.S.A. 10-116a (collectively, the "Act"), the City is
authorized to issue revenue bonds for such purposes and to refund such revenue bonds previously issued,;
and

WHEREAS, the City has heretofore issued twenty-five series of its taxable industrial revenue
bonds in the original aggregate principal amount of $1,352,682,000, outstanding as of December 15, 2016 in
the aggregate principal amount of $317,089,501.40 (the "Outstanding Cessna Bonds"), the proceeds of
which were used to provide funds to pay the costs of the installation of improvements to certain existing
aviation manufacturing and flight testing facilities and the acquisition of certain machinery and equipment
for such facilities (the "Cessna Project") located in the environs of the City, which are currently leased by
the City to the Cessna Aircraft Company (“Cessna”); and

WHEREAS, the City currently has in place a Letter of Intent from the City to Cessna dated
September 13, 2013 (the “Letter of Intent”) indicating the intent of the City to issue taxable industrial
revenue bonds for the benefit of Cessna in an amount not to exceed $513,600,000, of which $383,400,000
remains unused; and

WHEREAS, in connection with the acquisition of Cessna by Textron Aviation, Inc., a Kansas
corporation (“Textron Aviation”) as its wholly owned subsidiary, the Governing Body hereby determines
that it is necessary and advisable to amend the Letter of Intent to permit the remaining taxable industrial
revenue bonds authorized by the Letter of Intent to be issued for the benefit of Textron Aviation; and

WHEREAS, the Governing Body hereby further determines that it is necessary and advisable to
amend the Letter of Intent to permit the Outstanding Cessna Bonds to be refunded for the benefit of Textron
Auviation; and
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WHEREAS, Sedgwick County, Kansas (the “County”) has heretofore issued twenty-four series of
its taxable industrial development revenue bonds in the original aggregate principal amount of
$1,452,882,324.05, outstanding as of December 15, 2016 in the principal amount of $68,803,736.59 (the
"Outstanding Beechcraft Bonds"), the proceeds of which were used to provide funds to pay the costs of the
installation of improvements to certain existing aviation manufacturing and flight testing facilities and the
acquisition of certain machinery and equipment for such facilities (the "Beechcraft Project™) located in the
environs of the City, which are currently leased by the County to the Beechcraft Corporation (“Beechcraft”);
and

WHEREAS, in connection with the acquisition of Beechcraft by Textron Aviation as its wholly
owned subsidiary, the Governing Body hereby determines that it is necessary and advisable to amend the
Letter of Intent to permit the issuance by the City of its taxable industrial revenue bonds in an aggregate
principal amount of approximately $68,803,737, plus financing costs, to refund the Outstanding
Beechcraft Bonds for the benefit of Textron Aviation and to acquire such bond financed assets.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF WICHITA, KANSAS:

Section 1. Ratification of Letter of Intent for Textron Aviation. The Letter of Intent is hereby
amended, ratified and confirmed for the benefit of Textron Aviation, and the remaining $383,400,000
aggregate principal amount of taxable industrial revenue bonds authorized by the Letter of Intent may be
issued to finance the installation of improvements to existing aviation manufacturing and flight testing
facilities and the acquisition of certain machinery and equipment for such facilities at Textron Aviation’s
facilities in the City and its environs (the “Improvement Bonds”). All such Improvement Bonds shall be
issued subject to the conditions set forth in the Letter of Intent.

Section 2. Refinancing of Outstanding Cessna Bonds. The Governing Body hereby finds and
determines that the refinancing of the debt represented by the Outstanding Cessna Bonds will promote,
stimulate and develop the general economic welfare and prosperity of the City and its environs, and thereby
further promote, stimulate and develop the general economic welfare and prosperity of the State. An
amendment to the Letter of Intent is hereby authorized for the purpose of permitting the issuance of
refunding revenue bonds to refund the Outstanding Cessha Bonds for the benefit of Textron Aviation (the
“Refunding Bonds”). All such Refunding Bonds shall be issued subject to the conditions set forth in the
Letter of Intent.

Section 3. Refinancing of Outstanding Beechcraft Bonds. The Governing Body hereby finds
and determines that the acquisition, construction and equipping of the Beechcraft Project will promote,
stimulate and develop the general economic welfare and prosperity of the City and its environs, and thereby
further promote, stimulate and develop the general economic welfare and prosperity of the State. The City
is hereby authorized to issue its revenue bonds pursuant to the Act, in one or more series, in an aggregate
principal amount of approximately $68,803,736.59, plus financing costs (the “Acquisition Bonds™), to
refinance the Outstanding Beechcraft Bonds and acquire the Beechcraft Project. All such Acquisition
Bonds shall be issued subject to the conditions set forth in the Letter of Intent.

Section 4. Property Tax Exemption. To the extent that the Cessna Project was granted an
exemption from payment of ad valorem property taxes pursuant to K.S.A. 79-201a, such exemption shall
remain in place for the remaining duration of the exemption period attributable to each portion of the Cessna
Project. To the extent that the Beechcraft Project was granted an exemption from payment of ad valorem
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property taxes pursuant to K.S.A. 79-201a, an exemption shall be granted for the remaining duration of the
exemption period attributable to each portion of the Beechcraft Project. Notwithstanding the foregoing, to
the extent any portion of the Cessna Project or the Beechcraft Project is subject to an existing Fire Protection
Agreement, each such Fire Protection Agreement shall remain in effect and be assigned to Textron Aviation
or an appropriate amendment thereto shall be executed by and between Fire District No. 1 of Sedgwick
County, Kansas and Textron Aviation.

Section 5. Limited Liability of City. The Improvement Bonds, the Refunding Bonds and the
Acquisition Bonds (collectively, the “Bonds”) and all interest thereon shall be paid solely from the revenues
to be received by the City from the bond-financed improvements and not from any other fund or source.
The City shall not be obligated on such Bonds in any way, except as herein set out. In the event that any of
the Bonds are not issued, the City shall have no liability to Textron Aviation.

Section 6. Execution and Delivery of Documents. The Mayor is hereby authorized to execute an
amendment to the Letter of Intent permitting the issuance of the Bonds for the benefit of Textron Aviation
as herein described, and the City Clerk is authorized to deliver executed copies of this Resolution and the
amendment to the Letter of Intent to Textron Aviation. The City Clerk is further authorized to provide a
copy of this Resolution to the Board of County Commissioners of the County in accordance with the
requirements of K.S.A. 12-1741a.

Section 7. Further Action. The Mayor, City Clerk and other officials and employees of the City,
including the City Attorney and Bond Counsel, are hereby further authorized and directed to take such other
actions as may be appropriate or desirable to accomplish the purposes of this Resolution, including, but not
limited to: (a) execution on behalf of the City of the information statement regarding the proposed issuance
of each series of the Bonds to be filed with the State Board of Tax Appeals pursuant to the Act; and (b)
providing for timely notice of redemption of the Outstanding Cessna Bonds and the Outstanding Beechcraft
Bonds.

Section 8. Effective Date. This resolution shall become effective upon adoption by the Governing

Body.

[balance of this page intentionally left blank]
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ADOPTED by the City Council of the City of Wichita, Kansas, on November 8, 2016.

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magafia, Director of Law
and City Attorney

CERTIFICATE
I hereby certify that the above and foregoing is a true and correct copy of the Resolution adopted
by the City Council of the City of Wichita, Kansas on November 8, 2016, as the same appears of record in
my office.

DATED: November 8, 2016.

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON NOVEMBER 8, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:00 a.m., the following members being present and participating, to-wit:

Absent;

The Mayor declared that a quorum was present and called the meeting to order.

EE IR S i i S I

(Other Proceedings)

Among other business, in accordance with notice published on October 31, 2016, in the Wichita Eagle, a
public hearing was held by the governing body relating to the amendment of an existing Letter of Intent to
issuance taxable industrial revenue bonds and the proposed issuance of taxable industrial revenue bonds in
the aggregate principal amount of approximately $68,803,736.59, plus financing costs, to refund industrial
revenue bonds previously issued by Sedgwick County, Kansas for the benefit of Beechcraft Corporation
and to acquire such bond financed assets. All interested persons were afforded an opportunity to present
their views on the issuance of the Bonds and the location and nature of the Project to be financed with the
proceeds of the Bonds. Thereupon, the public hearing was closed.

Thereupon, there was presented a Resolution entitled:

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF AMENDING AN EXISTING
LETTER OF INTENT FOR THE PURPOSE OF ISSUING INDUSTRIAL
REVENUE BONDS TO FINANCE OR REFINANCE THE INSTALLATION OF
IMPROVEMENTS TO CERTAIN EXISTING AVIATION MANUFACTURING
AND FLIGHT TESTING FACILITIES LOCATED IN THE ENVIRONS OF THE
CITY OF WICHITA, KANSAS AND THE ACQUISITION OF CERTAIN
MACHINERY AND EQUIPMENT FOR SUCH FACILITIES; AND
AUTHORIZING THE EXECUTION OF RELATED DOCUMENTS (TEXTRON
AVIATION, INC.).

Thereupon, Councilmember moved that said Resolution be adopted. The motion was
seconded by Councilmember . Said Resolution was duly read and considered, and
upon being put, the motion for the adoption of said Resolution was carried by the vote of the governing
body, the vote being as follows:

Yea:
Nay:
Thereupon, the Resolution was then duly numbered Resolution No. 16-443, and was signed by the Mayor

and attested by the Clerk.
(Other Proceedings)
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EE R S S S S S S

CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes
of such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70391\RESOLUTION OF INTENT
(Clerk’s Certification of Minutes)

58



Agenda Item No. V-5
City of Wichita
City Council Meeting
November 8, 2016
TO: Mayor and City Council
SUBJECT: Foreign Direct Investment Strategy Funding Agreement
INITIATED BY:  Office of Urban Development

AGENDA: New Business

Recommendation: Approve the agreement.

Background: In December 2013, the Wichita region was chosen as one of eight communities in the United
States to participate in the second cohort of the Brookings Institution Global Cities Initiative (“GCI”). The
Global Cities Initiative is a project launched by the Brookings Institution (“Brookings™) in partnership with
JPMorgan Chase in 2012 and is aimed at helping American communities strengthen regional economies
through the development of export and foreign direct investment plans.

Analysis: The initial work on the GCI Initiative was the development of an export plan, which was
completed in 2015 and now is in the implementation phase. The purpose of the export plan is to identify
ways to grow the local economy by increasing the use of foreign markets by local producers of goods and
services. An assessment of needs was conducted through the completion of almost 300 online surveys as
well as interviews with over 20 chief executive officers. Almost 100 individuals from the region
participated in a year long process of developing the Export Plan.

The GCI Initiative has been influential in creating new international investment in Wichita, including the
selection of Wichita for the Figeac North American headquarters. The Foreign Direct Investment (FDI)
agreement will build on these efforts to increase international investment in the region. The next phase of
the GCI Initiative entails the preparation and implementation of a strategy to expand foreign direct
investment in the regional economy. The Greater Wichita Partnership is the financial partner responsible
for securing funding for this phase, and Kansas Global Trade Services is the program manager.

Services to be provided by Kansas Global include a pre-planning and implementation process, a full FDI
market assessment, the development of the FDI plan and associated implementation plan, the preparation
of an FDI/Trade policy memo, the provision of periodic status updates to a steering committee and core
team, and the coordination, management and payment of any subcontractors used to complete the work.

The Board of Sedgwick County Commissioners recently approved $50,000 for its contribution to the plan.
The City’s share for this phase of the plan is requested to be $40,000.

Financial Considerations: The City’s $40,000 share for this purpose are allocated and will be paid from
the Economic Development Fund.

Legal Considerations: The Agreement has been approved as to form by the Law Department.

Recommendations/Actions: It is recommended that the City Council approve the Agreement with the
Greater Wichita Partnership for the FDI plan and authorize the necessary signatures.
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FDI Agreement
November 8, 2016
Page 2

Attachments: FDI Agreement with the Greater Wichita Partnership
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Agreement between City of Wichita and the
Greater Wichita Partnership, Inc.

This agreement is effective as of the day of August 2016, by and between City of Wichita
(hereinafter referred to as "City") and the Greater Wichita Partnership, Inc. (hereinafter referred to as
"GWP").

WITNESSETH:

WHEREAS, the City desires to support GWP through participation in the Brooking Global Cities Initiative
program (GCl); and

WHEREAS, GWP is under contract with Kansas Global to perform certain project management objectives
as found in Exhibit A; and

WHEREAS, the City desires to document the terms of its participation and that GWP will act a fiscal
agent for same;

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises contained herein,
the parties hereto do agree as follows:

1. Purpose: The purpose of this agreement is to document the investments made by the City of
$40,000.00 to contribute to the implementation of the GCI project as outlined in Exhibit A, attached
hereto and incorporated herein as a part of this agreement.

2. Term: The term of this agreement shall be for a one-year period, effective August 1, 2016,
through August 1, 2017.

3. Conditions: This agreement is subject to GWP remaining engaged as fiscal agent for the GClI
project. The City’s contribution of $40,000.00 shall be payable to GWP within thirty days of the
execution of this agreement.

4, Program Summary: The Wichita Region of South Central Kansas was selected to participate in

the Brookings program. The ten-county Greater Wichita Metro Area of South Central Kansas includes
Butler, Cowley, Harper, Harvey, Kingman, Marion, McPherson, Reno, Sedgwick and Sumner counties.
Participation in the program will produce a data-driven Regional Foreign Direct Investment plan with the
guidance of the Brookings GCl team, and JPMorgan Chase.

5. Reports: The GWP will provide quarterly reports as required by the City, and will provide an
Annual Report to the public.

6. Cash Basis and Budget Laws: The right of the City to enter into this Agreement is subject to the
provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and
other laws of the State of Kansas. This Agreement shall be construed and interpreted so as to ensure

that the City shall at all times stay in conformity with such laws, and as a condition of this Agreement the
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City reserves the right to unilaterally sever, modify, or terminate this Agreement at any time if, in the
opinion of the City's legal counsel, the Agreement may be deemed to violate the terms of such laws.

7. Independent Contractor: Itis agreed that the legal relationship between GWP and City is of a

contractual nature. Both parties assert and believe that GWP is acting as an independent contractor in
providing the services and performing the duties required by City hereunder. GWP is at all times acting
as an independent contractor and not as an officer, agent, or employee of City. As an independent
contractor, GWP, and employees of GWP, will not be within the protection or coverage of City’s
worker’s compensation insurance, nor shall GWP, and employees of GWP, be entitled to any current or
future benefits provided to employees of City. Further, City shall not be responsible for withholding of
social security, federal, and/or state income tax, or unemployment compensation from payments made
by City to GWP.

8. Amendment: This Agreement may be amended only by written consent of all parties.

9. Termination: Either party may terminate this agreement by giving written notice by June 1 of
any year, which termination shall be effective the following January 1.

Dated this day of November, 2016
ATTEST: CITY OF WICHITA
Karen Sublett, City Clerk Jeff Longwell, Mayor

APPROVED AS TO FORM:

Jennifer Magana, Director of Law
GREATER WICHITA PARTNERSHIP, Inc.

Jeff Fluhr, President
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EXHIBIT A

April 11, 2016

Jeff Fluhr

President

Greater Wichita Partnership
501 E. Douglas

Wichita, KS 67202

Proposal No. 9377

Proposal for Greater Wichita Partnership (GWP)
OBJECTIVE:

The objective of this proposal is to provide management, coordination and communication services for
the Brookings Global Cities Initiative (GCl) Foreign Direct Investment (FDI) Planning Process on behalf of
the 10-county region of South Central Kansas (See Appendix C for county list.) At the end of the Planning
Process the region will have developed a foreign direct investment (FDI) strategy, implementation plan
and corresponding budget. To help the region participate in the GCI program resulting in a FDI plan,
Kansas Global Trade Services, Inc. (“Kansas Global”) proposes to act as the program manager,
coordinating all sub-contractors and services as deemed necessary. Kansas Global proposes that the
Greater Wichita Partnership act as the financial partner. Management of the FDI planning process
prompts a set of services and deliverables, listed below.

DELIVERABLES:

Pre-planning and implementation process
Full FDI market assessment
a. Data analysis
b. Market input: foreign-owned enterprise and other actors (developers, services
providers) interviews
3. The FDI plan and associated implementation or “business” plan with major budget items
4. FDI/Trade Policy memo
5. Monthly reporting & meeting summaries

SERVICES

The scope of the GCI program management includes coordination and management of all sub-
contractors, research and analysis, meeting scheduling, management and attendance, and reporting.
Kansas Global will develop, in concert with the Core Team and Brookings, and with advice from the
Steering Committee:

63




1. Pre-planning and implementation process

a.
b.

Appropriate and realistic scope for the FDI plan

Manage selection and recruitment of Core team and Steering Committee members, and

facilitate engagement of leadership in the ten-county area

Meeting scheduling, management and on-site implementation including meeting and

material costs; number and frequency of scheduled meetings, with no less than one

monthly; and published schedule, for:
Core Team: serves as implementation team and carries the majority of the

workload

Steering Committee: serves as the regional FDI planning team comprised of

company executives, economic development executives, young professionals,

and civic leaders from the 10 individual counties of the Wichita region of South

Central Kansas; purpose is to represent the interests of their constituency or

geographic area — providing recommendations, noting challenges and

facilitating regional solutions. The Steering Committee is the cornerstone of the

regional FDI planning effort.

Brookings GCI workshops, in-market visits, teleconferences and webinars

1.

In-Market visit: One two-day visit by Brookings advisors to meet with
Core and Steering Committee members, talk to the Research Team,
brief the media (if appropriate), interview company executives and
meet with community leadership groups.

FDI Exchange Working Session: FDI working session will take place at the
Brookings Institution in Washington, DC. Exchange participants will be
required to present market assessments and initial draft FDI strategies
for peer review and feedback from other Exchange participants and
Brookings scholars. Federal leaders, private sector leaders, and other
global experts will also be invited but Brookings to provide insights that
will help strengthen implementation.

GCI Global Summit: Two-day FDI working session will take place at the
Brookings Institution in Washington, DC. A Global Summit of GCI Cities
to exchange ideas and key learnings and to highlight successes. This will
encompass both the Export Plan and the FDI Planning processes, and
focus on next steps for GCl cities to further their quest toward global
competitiveness and fluency.

4. Conference Calls, Webinars, and Web Resources:

a. Monthly or periodic conference calls and webinars to check-in,
problem-solve together at key points of the planning or
implementation process, and learn about helpful new tools,
data, and/or policy changes that will aid their planning process.

b. Periodically, the full network of FDI planning communities will
have the opportunity to come together on a conference call or
webinar. Participants will also have access to data and other
resources through a dedicated website.
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iv. Other meetings as necessary to recruit, coordinate and manage input and
communicate with the Core Team, Steering Committee, Brookings and other
stakeholders

2. Full FDI market assessment:

The analysis will include, but not be limited to, the identification of the region’s rationale for FDI,
key findings from the market assessment, the FDI plan’s goals and objectives, core strategies
and tactics that will best drive attainment of stated goals and objectives, programs and
initiatives to carry out the strategies, an implementation plan (e.g., roles, responsibilities,
budget), and performance goals to measure progress. This analysis should identify areas of
strengths and weaknesses, desired forms of FDI (Greenfields and M&A), and other potential
opportunities. When applicable, analysis will be provided on a Metropolitan Statistical Area
(MSA), 10-county regional, and national level.
a. Produce a Market Assessment to determine FDI performance and potential, including:
i. Analysis of the region’s current FDI strengths and weaknesses by industries or
types of desired investment the plan will target for proactive outreach, and
determine baseline performance metrics against which to accurately measure
progress.
ii. The role of FDI in the overall regional economy, including such statistics as:

1. Global performance: total FDI in the region, FDI growth, FDI intensity,
FDI jobs, comparisons with peer metros and/or US
2. Mode of entry and establishment size: greenfield or M&A, Jobs in

foreign-owned establishments, by industry

3. Industries: which industries contribute to exports and FDI inflows
Markets: target foreign markets for planning and budgeting for
marketing, overseas trade shows, foreign offices/contracts, etc.

b. Obtain Local Market insight—information and insight secured locally through direct
outreach to firms and other FDI actors, and assembly of all relevant local reports and
articles related to investment

i. Conduct ~20 one-on-one interviews with Foreign-Owned Enterprises (FOE’s);
this constitutes about 50% of total FOEs in the region. See Appendix B for
working list of FOEs.

ii. Include up to 15 one-on-one interviews from other actors including developers
and service providers.

iii. Publicly available information and reports will be reviewed and supplemented
through interviews with representatives from industries, associations, existing
programs and educational institutions.

3. A customized, regional FDI plan:

a. Clear, easy-to-read document (~30 pages) that states the case for FDI as a part of the
region’s economy and provides an intentional guide to increase FDI.
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FDI Plan Chapters
1

Rationale and Response

The Interaction between Exports and FDI

Key Findings from the Market Assessment (FDI
and Export or Combined)

Goal and Objectives

|

Strategies & Tactics

Performance Measurements

Implementation Plan

e Radl| &0 Rl =

Trade Policy Proposal

9. Communications & Marketing Recommendation

b. The FDI plan will provide a platform that, if implemented and taken advantage of, will:

i. Produce more effective FDI activities in the region, with as goal of increasing
FDI.

ii. ldentify existing FDI opportunities and outline activities that the region and
companies can undertake to attract more FDI opportunities.

iii. Create a more transparent, streamlined and efficient FDI assistance system.

iv. Facilitate the cultural shift needed to embrace global engagement by making
global trade and investment a mainstream part of regional economic
development.

v. Integrate FDI into a broader economic strategy for growth and global
competitiveness in the “next economy,” Including: aligning exports and foreign
direct investment with innovation in manufacturing, transformative investments
in freight and logistics, and the grooming of a globally fluent workforce.

4. FDI Policy memo: local, state and federal policy recommendations for efficient FDI activities
5. Reporting
a. Meeting summaries (minutes) produced and distributed to the Core Team, Steering
Committee, and Brookings GCl workshops, teleconferences and webinars, as
appropriate
b. One-page monthly update on program status, to include timeline, goals, percent
completed, and next steps, produced and distributed to Core Team
6. Coordination, management and payment of all sub-contractors, as applicable
7. Support GWP in securing sponsors by providing access to data and other resources
DELIVERABLES (See Appendix C: In-Progress Deliverables Report):

Pre-planning and implementation process

Full FDI market assessment

The FDI plan (and associated implementation or “business” plan)
FDI Policy memo

Monthly reporting & meeting summaries

I A

Coordination, management and payment of all sub-contractors
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PRICING AND PAYMENT TERMS:

Consultation for: Timeframe for Delivery Total Not-to-exceed
GWP/Greater Wichita
Region-Global Cities By December 31, 2016 $165,000

Exchange FDI Planning
process

Pricing Covers:

e Pre-planning and implementation process

e Market assessment support

e  The Wichita/SC Kansas FDI plan

e AFDI Policy memo

e Monthly reporting & meeting summaries

e Coordination and management of sub-contractors
e  Program management

Total Program Budget:

$25,000 — Market assessment, data analysis, research and focus group fees, as
applicable

$5,000 — Travel

$5,000 - Direct, meeting, printing and miscellaneous expenses

$300,000 - Kansas Global Management & Consultation Services: project management,
market assessment coordination & production, FDI plan/implementation plan & policy
production, coordination and convening, marriage with export plan, etc. [50 average
Kansas Global (multiple employees) hours per week for 50 weeks]

($170,000) — Kansas Global In-kind donation

TOTAL: $165,000**

Payment Terms:

e Kansas Global Management & Consultation Services:
0 $90,000 invoiced at contract signing to continue (est. August 2016) + $4,750
in direct expenses already incurred
0 $10,000 invoiced on October 1, 2016
o0 $10,000 invoiced November 1, 2016
0 $20,000 invoiced no more than 30 days after completion of the Plan (no later
than January 31, 2017)
e  Subcontractor and direct expenses will be invoiced to GWP for payment as
needed, separately. Anticipated schedule and amounts follow:
0 $10,000 Data analysis and research Fee 1
0 $15,000 Data analysis and research Fee 2
0 $5,000 Total direct expenses including FDI plan delivery, release event,
design and printing (partial shown above)
0 54,000 travel in June (already incurred and shown above)
0 $1,000 travel in September

** 1) Expenses, e.g. sub-contractor, misc., not incurred will not be billed to this program.
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APPROVAL:

By signing this agreement, GWP (a) agrees to be bound by all the provisions hereof (including all
the terms and conditions set forth within this document), and (b) acknowledges the sole
responsibility to make payments of all charges relating to the project within 15 days of the
payment schedule listed above. Collection of related payments from any third party is a private
matter of the Client and shall not affect the Client’s responsibility for payment to Kansas Global.

CONFIDENTIALITY STATEMENT:

The data and resources provided by the Kansas Global Trade Services, Inc. (Kansas Global) shall not
be duplicated, used or disclosed in whole or in part to any third party by Kansas Global nor shall it
be duplicated, used or disclosed by Kansas Global for any purpose other than that specifically
authorized by the Client. The information provided by the Client to Kansas Global shall not be
disclosed by Kansas Global and shall not be duplicated, used or disclosed in whole or in part for any
purpose other than that specifically authorized by the Client.

NATURE OF SERVICES:

Kansas Global assists clients in a variety of export-related activities, including the development and
assessment of export compliance programs and other such services as are described herein. The
services offered by Kansas Global are not intended to be, and shall not be construed as, legal
advice. Should the Client desire legal advice in connection with the subject matter of this proposal,
Client should obtain the services of qualified legal counsel.

LIABILITY LIMITATIONS:

Kansas Global shall provide the services described herein using reasonable commercial efforts.
Except as may be otherwise limited or prohibited by law, Kansas Global’s liability in
connection with this proposal or any resulting agreement, or the services described herein,
shall be limited to the amount of those payments actually made to Kansas Global by Client in
connection with the services. Kansas Global hereby disclaims and Client hereby waives any
further liability, including but not limited to liability for consequential, incidental, multiple or
exemplary damages, even where the possibility of such damages is made known to Kansas
Global. The foregoing limitation of liability shall extend to Kansas Global and to its directors,
officers, employees, consultants and agents. Kansas Global makes no warranty, express or
implied, as to the services, including any warranty of merchantability of fitness for purpose.
This proposal and any resulting agreement shall be governed by the laws of the State of Kansas,
without regard to its choice of law rules.
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Kansas Global Trade Services, Inc. offers this proposal as of April 11, 2016, with most

recent modifications as of August 9, 2016. (Note: Kansas Global has already begun work on this
project.)

NOTE: THIS PROPOSAL EXPIRES August 25, 2016 Accepted by:

By: Kansas Global Trade Services, Inc. Greater Wichita Partnership
Karyn Page Name: Jeff Fluhr
President/CEO President

Date: August 9, 2016 Date:
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Appendix A: List of Counties in Region *

Butler Cowley
Harper Harvey
Kingman McPherson
Marion Reno
Sedgwick Sumner

*This region is compatible with Wichita State University’s Innovative Manufacturing Communities
Partners (WSU-IMCP), the Blueprint for Regional Economic Growth (BREG), and the Regional Export
Plan.
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Agenda Item No. V-6

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council Members

SUBJECT: An Ordinance Creating Chapter 8.02 of the Code of the City of Wichita
Pertaining to Excess Calls for Service for Nuisance Properties. (All Districts)

INITIATED BY: Wichita Police Department

AGENDA: New Business

Recommendation: Place the ordinances on first reading.

Background: The Wichita Police Department (WPD) routinely responds to numerous locations
throughout the City to address nuisance activities. These activities use a disproportionate amount of police
and emergency services. The intent of the ordinance is to allow the Wichita Police Department to engage
property owners and develop a plan to reduce nuisance activities occurring on private property. The goal
is to reduce the amount of emergency services utilized by any one property.

Year to date, Patrol North has 244 locations that police have responded eleven (11) times or more, Patrol
South 359 locations, Patrol East 216 locations and Patrol West 240 locations. However, a considerable
number of these locations would not fall into the category of a nuisance property or a “Trigger” event due
to the nature of the call.

The ordinance has been discussed by the Chief of Police and Community Police Officers at several
neighborhood and community functions and received positive support. These groups include K-15 NHA,
Planeview NHA, Hilltop (HAND), Hilltop Manor, Sunnyside NHA, Schweiter East NHA, Fabrique NHA,
East Ridge NHA, Grandview NHA, Meadowlark NHA, Mead NHA, and the following apartment
complexes: Holly Park, Chalet, The Willows, Meadowlark and Buttonwood Tree.

Analysis: The proposed ordinance establishes a process whereby a property owner is encouraged to work
jointly with the Wichita Police Department to develop a plan to abate nuisance activities on their property.
Nuisance activity is defined as a “Trigger” event which is a Wichita Police Department documented
incident, a criminal conviction or criminal diversion related to a series of defined criminal violations. When
two (2) or more Trigger events occur or one (1) shooting or search warrant occur the property owner is
notified that one (1) more event will qualify them as a nuisance. Upon a third trigger event the property
owner is notified of a hearing with a Police Department representative. A plan is developed to abate the
nuisance. If the property owner fails to attend the hearing or comply with the plan, the actual costs of any
subsequent police calls may be assessed against the property owner. The owner may appeal the assessment
of these costs to the Chief of Police, City Manager and then to the District Court.

Financial Considerations: The cost to respond to nuisance calls would depend on the number of officers
required to respond and amount of time on the call. Depending on those variables, the cost of nuisance
calls would vary in cost. The assessment of police service cost would be determined by the actual hourly
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wages, including overtime of all law enforcement personnel that responded. An event where two officers
responded for one hour it is estimated to cost $100.00 not including any overtime cost if applicable. If there
were 80 such properties in the City of Wichita in a one year period that did not comply and were assessed
a “special security assignment” fee the revenue would be estimated at $8,000. In addition, nuisance calls
reduce outcome levels provided by Police, by absorbing officer time that could be used more productively
either patrolling or responding to other calls.

Legal Considerations: The ordinance has been prepared and approved as to form by the Law Department.

Recommandation/ Actions: It is recommended that the City Council place the ordinance on first reading
and authorize the necessary signatures.

Attachment: Proposed ordinance.
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First Published in The Wichita Eagle on November 25, 2016

OCA #083303
CLEAN
ORDINANCE NO. 50-357

AN ORDINANCE CREATING CHAPTER 8.02 OF THE CODE OF THE
CITY OF WICHITA, KANSAS, PERTAINING TO EXCESSIVE CALLS
FOR POLICE SERVICES FOR CHRONIC NUISANCE PROPERTIES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 8.02.010 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Title”

“Excessive Calls for Police Service at Chronic Nuisance Properties.”

SECTION 2. Section 8.02.020 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Purpose. “

The purpose of this Chapter is to promote the health, safety and welfare of the residents of
the City of Wichita, Kansas to protect neighborhoods from chronic incidents of violence, criminal
conduct and other repetitive behaviors which are offensive to residents and which damage or
contribute to the deterioration of property or improvements in the community. The procedures set
forth below are intended to hold property owners, tenants and other responsible parties accountable
for chronic and repeated criminal violations occurring on such property which result in repeated

calls for police service.
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SECTION 3. Section 8.02.030 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Violations not exclusive.”

The provisions of this Chapter are in addition to any other violation enumerated within
the ordinances of the Code of the City of Wichita. This Chapter in no way limits the penalties,
actions or abatement procedures which may be taken by the city for a violation of any ordinance
of the city or statute of the State of Kansas.

SECTION 4. Section 8.02.040 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Definitions.”

The following words and phrases, whenever used in this Chapter shall be defined as
follows:

A. “Chief of Police” means the chief of police of the City of Wichita or his or her

designee.

B. “City Manager” means the City Manager of the City of Wichita or his or her
designee.

C. “Commercial Property “means real estate zoned or used for industrial,
commercial or business use and which is not used primarily or in part used as
residential property. Typical uses include, but are not limited to, entertainment
establishments, hotels, motels, and public venues with no licensing but where
drinking is allowed on property.

D. “Chronic Nuisance Property” means a dwelling, house, duplex, mobile home,

building, shed, garage, lot, or any similar residential property, and the area
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immediately adjacent to such structures or buildings which is under the ownership
or control of the Responsible Party on which two or more Trigger Events or one
shooting event or the execution of a search warrant has occurred within the
applicable compliance period. Commercial properties and multi- family
dwellings will be declared a “Chronic Nuisance” if three (3) or more Trigger
Events occur on such premises or on the area immediately adjacent to such
structures or building which is under the ownership or control of the Responsible
Party within the applicable compliance period. Trigger Events occurring before
the adoption of this ordinance may not be considered in designating a property as
a “chronic nuisance.”

“Compliance Period” means a six (6) month period of time for residential
properties and a thirty (30) day period of time for commercial or multi-family
units.

“Crime of Violence” means an offense, felony or misdemeanor, that has as one
of its essential elements the use, attempted use, or threatened use of physical force
against the person or property of another, or an offense that by its very nature
involves a substantial risk that such physical force may be used in the course of
committing the offense.

“Documented Incident” means an incident where emergency or law enforcement
services were called or responded to an incident, other than domestic violence
calls, that caused them to gather information and produce written documentation

regarding the incident. This includes instances where no criminal charges are
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brought by the appropriate prosecuting agency and no criminal convictions were

obtained as a result of the incident.

“Multi-Family Unit” means the use of a site for three (3) or more Dwelling Units

within a single building. Typical uses include triplexes, fourplexes, apartments,

residential condominiums and townhouses.

“Residential Property” means a building or structure used as a single-family

dwelling unit.

“Responsible Party” means any person who resides, uses, owns, manages or

controls property where a Trigger Event occurs.

“Shooting” means an incident where there is gunfire by known or unknown

assailants.

“Trigger Event” means a Wichita Police Department documented incident, a

criminal conviction or a criminal diversion, relating to:

1.

Violation of any law relating to a crime of violence, excluding crimes of
domestic violence as defined in Section 5.10.025 of the Code of the City of
Wichita and K.S.A. 21-5414 and any amendments thereto;

Violation of any law prohibiting or regulating gambling;.

Violation of any law prohibiting obscenity or promoting obscenity;
Violation of any law prohibiting the sale of sexual relations or promoting
the sale of sexual relations;

Violation of any law prohibiting or regulating the possession, sale,
distribution or use of controlled substances;

Violation of any law regulating the sale or exchange of alcoholic liquor or
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10.

11.

12.

13.

14.

15.

16.

cereal malt beverages, by any person not licensed pursuant to Chapter 41 of
the Kansas Statutes Annotated, and amendments thereto;

Violation of any law regulating the sale or exchange of cigarettes or tobacco
products, by any person not licensed pursuant to Article 33 of Chapter 79
of the Kansas Statutes Annotated, and amendments thereto;

Violation of any law prohibiting or regulating the possession, use or
consumption of alcoholic liquor or cereal malt beverage;

Any felony committed for the benefit of, at the direction of, or in association
with any criminal street gang;

Violation of any law prohibiting obstructing pedestrian and vehicular
traffic;

Violation of any law relating to the possession, discharge, transport or use
of a firearm or other weapon;

Violation of any law prohibiting or regulating Loud or Offensive noise;
Violation of any law regarding dangerous dogs, dog or animal fighting,
animal cruetly, barking dogs or dogs running at large;

Violation of any law prohibiting illegal dumping, littering, and/or improper
storage of bulky waste materials;.

Violation of any law regulating housing or building codes standards; and
Violation of any state or local licensing laws which relate to the health and

safety of residents or consumers.

SECTION 5. Section 8.02.050 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:
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“Chronic Nusiance Property Prohibited.”

The maintenance of Chronic Nuisance Property, as defined in this Chapter, is
prohibited.

SECTION 6. Section 8.02.060 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Notice of Chronic Nuisance.”

A Responsible Party may be notified in writing upon a second or subsequent Trigger Event
or a first shooting or execution of a search warrant occuring within the complaince period by the
Chief of Police, or his/her designee, that the property will be declared a chronic nuisance property
if another Trigger Event occurs within the compliance period. Such notice shall be served on the
Responsible Person by personal service or by restricted mail to his/her last known address, or if
none, to the address to which any tax statement is provided to such owner of the dwelling.

SECTION 7. Section 8.02.070 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Nuisance abatement conference.”

Following the service of notice as set forth in Section 8.02.060, upon a subsequent Trigger
Event occurring within the compliance period, the Responsible Party may be notified that the
property has been deemed a chronic nuisance.

The notice shall include:

1. Statement that a chronic nuisance exists, as defined by this Chapter, at the
location specified in the notice and that the Responsible Party must submit
a plan to abate such nuisance;

2. A brief description and dates of the commission of the acts which constitute
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the basis for the chronic nuisance declaration.

The date, time and place where the person is to appear and meet with a
designated representative of the Wichita Police Department to participate in
the nuisance abatement conference and present an abatement plan for
approval,

That failure to appear, make satisfactory arrangements for an alternative
date and time for such hearing, or failure to comply with an abatement plan
may result in the imposition of actual fees for police services on each

subsequent call;

At the nuisance abatement conference, the designated representative of the Wichita Police

Department and the Responsible Party shall discuss the facts constituting the chronic nuisance and

the Responsible Party will identify the actions to be taken in order to abate the nuisance.

SECTION 8. Section 8.02.080 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Nuisance Abatement Plan.”

1.

At the nuisance abatement conference, the Responsible Party shall provide
a nuisance abatement plan in writing;

The nuisance abatement plan shall include a list of specific actions and
specific schedule of deadlines for said actions to abate the chronic nuisance
as provided by the Responsible Party. Such plan shall be in effect for twelve
months, unless extended in writing by the agreement;

The plan will be discussed and finalized at the nuisance abatement meeting.

The Responsible Party and a designated representative of the Wichita Police
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Department will approve the plan; and

4, The final plan will be provided to the Responsible Party. The plan will
include notification of the Responsible Party’s right to appeal the imposition
of the plan and notification that failure to comply with the terms and
conditions of the plan could result in the assessment of costs for police
services for subsequent police calls.

SECTION 9. Section 8.02.090 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:
“Assessment of Police Service Costs.”

1. The Responsible Party may be assessed, following written notice provided
by the Chief of Police, the actual costs of hourly wages, including overtime,
of all law enforcment personnel upon any subsequent Trigger Event
occuring within twelve (12) months from the date of the scheduled
abatement plan conference or the abatement plan’s adoption if the
Responsible Party:
€)) Fails to attend the abatement conference as required by Section

8.02.070; or
(b) Fails to provide an acceptable nuisance abatement plan as set forth
in Section 8.02.080, or
(©) Fails to comply with the terms and conditions of a nuisance
abatement plan adopted as set forth in Section 8.02.080.
2. No fees shall be assessed against a Responsible Party while a nuisance

abatement plan is in effect and such person is attempting in good faith to
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comply with the terms of the plan.

3. The assessed costs of police services shall be determined by the hourly rate
of pay, including any required overtime charges, as set forth in the salary
ordinance adopted by the City Council in effect at the time of the Trigger
Event.

4, The Responsible Party will be notified of his/her right to appeal the
assessement of any fees assessed for subsequent calls for police services.

SECTION 10. Section 8.02.100 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Appeal Rights of Responsible Party.”

1. Any Responsible Party who has been issued a notice of the designation of Chronic
Nuisance Property, as defined by this Chapter, or who was required to participate in an abatement
hearing, or who was assessed law enforcement personnel costs may request and shall be granted a
hearing on the matter before the Chief of Police provided that such person shall file a written
request for such hearing with the Chief of Police setting forth a brief statement of the grounds
therefor, within ten (10) days after the Nuisance Abatement Conference or assessment of police
service costs. Failure to make a timely request for a hearing shall constitute a waiver of the person’s
right to contest the order of abatement or assessment of fees. Upon receipt of such request, the
Chief of Police shall set a time and place for such hearing and shall give the Responsible Party
written notice of the hearing. At such hearing, the Responsible Party shall be given an opportunity
to be heard and to show why abatement proceedings should be modified or withdrawn, or that
costs of police services should not be assessed. The hearing shall commence no later than ten (10)

days after the notice of appeal is recieved by the Chief of Police unless good cause is shown to
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justify a later date. The Responsible Party shall be timely notified, in writing, of the date, time
and place of such appeal hearing.

2. Following such appeal hearing as provided for in Subsection (1), the Chief of Police
may sustain, modify or withdraw the abatement proceedings or assessment of fees, depending
upon findings as to whether the provisions of this Chapter have been complied with. Such findings
will be provided, in writing, to the Responsible Party, no less than ten (10) days following the
hearing. The findings by the Chief of Police shall be deemed to be an order.

3. Any person affected by the decision of the Chief of Police may appeal such
determination to the City Manager. Such appeal shall be filed no later than ten (10) days following
the issuance of the order by the Chief of Police. The Responsible Party shall file a written request
for such hearing with the City Manager setting forth a brief statement of the grounds therefor.
Failure to make a timely request for a hearing shall constitute a waiver of the person’s right to
contest the Chief’s order. Upon receipt of such request, the City Manager shall set a time and
place for such hearing and shall give the Responsible Party written notice of the hearing. Absent
good cause shown, such hearing shall be scheduled no later than thirty (30) days following receipt
of the request for hearing. At such hearing, the Responsible Party shall be given an opportunity to
be heard and to show why the Chief’s order should be modified or set aside. An appeal of the
decision of the City Manager shall be made to the 18" Judicial District Court in accordance with
K.S.A. 60-2101 et seq. and amendments thereto.

SECTION 11. Section 8.02.110 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Civil Remedies.”

In addition to the provisions set forth in this Chapter, the City Attorney may commence

10
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legal proceedings in Sedgwick County District Court to abate property designated as Chronic
Nuisance Property as authorized by state statute.

SECTION 12. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this 22nd day of

November, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magana
City Attorney and Director of Law

11
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Agenda Item No. V-7

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: Agreement for Improvements to Tyler Pointe Addition (District V)
INITIATED BY: Department of Public Works & Utilities

AGENDA: New Business

Recommendation: Approve the agreement.

Background: On January 8, 2013, the City Council approved the plat and sanitary sewer petition for
Tyler Pointe, a commercial development located on the southeast corner of 13" Street North and Tyler.
From March to October of 2016, additional petitions were approved.

Analysis: The developer, Occidental Management, is requesting to privately contract for design and
construction of the public improvements serving Tyler Pointe, and have the City finance through special
assessments. Engineering staff will complete project oversight and inspection.

This process is being implemented on a trial basis. Upon completion of the improvements, all involved
parties will evaluate the process and make a recommendation for future use of the alternative project
management strategy.

Financial Considerations: The budgets set forth in the petitions being constructed under this agreement
are $50,400 for water, $172,200 for sewer, and $615,400 for both drainage projects. Construction costs
incurred by the developer for the improvements will be financed on an interim basis with temporary notes
by the City, consistent with the typical process for petitioned subdivision projects. These costs will be
permanently financed with Special Assessment bonds at the completion of the project.

Legal Considerations: State Statute allows use of special assessment funding to acquire existing
improvements. The Law Department has reviewed and approved the agreement as to form.

Recommendation/Actions: It is recommended that the City Council approve the agreement and
authorize the necessary signatures.

Attachment: Agreement.
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DEVELOPER’s AGREEMENT TO CONDITIONS
TYLER POINTE ADDITION,
WICHITA, SDEGWICK COUNTY, KANSAS

This AGREEMENT, entered into this day of ,-2018, by and between Tyler Pointe,
LLC, hereinafter referred.to:as “DEVELOPER”, and the City of Wichita, hereinafter referred to as the
HCITYH-

WHEREAS, the Wichita, Sedgwick County Planning Commission has approved the plat of Tyler Pointe
Addition to Wichita, Sedgwick County, Kansas, and

WHEREAS, the Wichita City Council has accepted the easements, dedications and financial guarantees
for the plat of Tyler Pointe Addition to Wichita, Sedgwick County, Kansas, and

WHEREAS, DEVELOPER has submitted improvement petitions to the City for the required financial
guarantee of infrastructure improvements within said plat inciuding sanitary sewer, water, and drainage
system projects, and

WHEREAS, DEVELCPER wishes and has agreed to contract privately to design and construct the
infrastructure improvements, per City of Wichita Standards, and

WHEREAS, CITY has conditionally agreed to incrementally finance and acquire the infrastructure
improvements thereof while retaining 5% of payments due until after final acceptance of the completed
projects,‘at which point a two-year.maintenance bond shall commence, and

WHEREAS, the estimated project costs reimbursable to DEVELOPER are $157,490 for the sanitary sewer.
project (468- 84861) $45,425 for the water project (448-90724), $247,800 for the dramage project (468-
85102) and $324, 430 for.the pond project {468-85119).-Costs exceeding these amounts may require
revised petitions, and

‘WHEREAS, such acquisition-is dependent, in part, upon CITY’s ability to sell bonds for said infrastructure
improvements through'its normal bonding process, and

WHEREAS, as partial security for the repayment of said bonds, CITY intends to place the resulting special
assessments on the tax rolls,

NOW, THEREFORE, concurrently with said approval and as.a consideration of said approval, the parties
hereto do hereby agree as follows:

1. That DEVELOPER will design and install infrastructure systems including sanitary sewer,
water and drainage system projects.and, prior to design and construction’, shall submit a
valid petition for the financing of any subsequent CITY acquisition of such mfrastructure
systems via special assessment.bonds pursuant to K.5.A. 12-6a01, et seq. Said
improvements shall be designed and constructed to City Specifications and are subject to
the following provisions:

a. Petitioned budgets shall include.costs for design, design review and approval,
surveying, construction administration, inspection, sewer televising, water quality
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‘testing, materials testing, and construction and related financing costs. Sewer
televising, water quality testing, and materials testing will be completed by CITY
with’all costs paid by the petition. Letters of Credit {or other approved form of
financial guarantee) in the amount of 35% of the petitioned budgets shall be
submitted prior to approval of engineered plans.

That the engineered plans of all sewer, water and drainage projects are to be timely
reviewed by CITY within ten {10} days after submittal for each submittal until
approved. The title sheet of each set of plans shall include a signature block for
approval by CITY. A final plan set of full size pdfs and all approved permits shall be
submitted to CITY prior to letting.

DEVELOPER shali obtain a-minimum of three {3} competitive bids from contractors
for each'improvement to be installed. DEVELOPER agrees to establish a time and
date for opening sealed bids with CITY staff present.

DEVELOPER shall have the right to select a responsible-contractor of his choosing
and provide justification of selection in writing based on the criteria listed below for
approval by the City Engineer. The City Engineer shall not unreasonably withhold,
delay or condition the approval of DEVELOPER's selected contractor and shall
‘provide said approval within three.(3) business days from DEVELOPER providing
notice of their selected contractor. Selection shall be based on bids submitted-and
the following criteria:

i. Price
ii. Schedule _
ii. Past performance on similar projects

Selected contractor must supply a Performance and-Maintenance Bond to CITY.in
the amount of 100% of the total contract'amount, guaranteeing the faithful
replacement or repair of any latent defects or failures in the improvement for a
period of two years from the date of final acceptance. of each-full project: Such
bond shall also include the provision that the contractor shall save and hold CITY
harmless for-all claims and suits brought against the.contractor or.CITY for damages
to property or injury to persons occasioned by or growing out of the construction of
said improvement, or the failure or neglect of the contractor to carry out said
contract, or to complete the work and replace cr repair any latent defects or failures
in said improvement and the work thereon as provided by the terms and provisions
of said contract. The contractor is to supply said bond to CITY prior to beginning
construction and shall be responsible for all filing fees with the Sedgwick County
Courthouse,

Selected contractor must also supply a Statutory Payment Bond to the:State of
Kansas in the amount of 100% of the total contract amount to guarantee payment.
of all materials, labor, machinery, and damage to property or persons. This bond
must be filed with the Clerk of the District Court in'the Sedgwick County Courthouse
and the original receipt must be submitted to the:City Engineer.
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The City Engineer shall-assign'a project field engineer for project oversight.
‘Construction-shali not begin.until the field engineer:has issued a written Notice to
Proceed document to DEVELOPER. The field engineer shall not unreasonably
withhold, delay or condition the issuance of the written Notice to Proceed and shall
agree to provide DEVELOPER said document within fifteen (15) calendar days from
the date CITY approved DEVELOPER's selected contractor. All inspection, sewer
telévising, water quality tests,.and material testing associated with construction of
said improvements projects shall be completed by CITY. CITY reserves the right to
contract for inspection services.

CITY intends to recover all costs incurred for plan review, project engineering,.
inspection and materials testing, through the project, regardless-of any estimates
provided to DEVELOPER.

DEVELOPER and/or selected contractor shall be responsible for all surveying and
construction staking for the improvement projects.

DEVELOPER, with the assistance of DEVELOPER's Engineer shall be responsible for
acquiring and maintaining the Notice of intent {NO!) permit from the Kansas
Department of Health & Environment (KDHE) and maintain compliance of the
National Pollution Discharge Elimination System {NPDES) guidelines-and put into
place a Stormwater Pollution Prevention Plan asapproved by CITY, such costs
associated with acquiring such permits stated in this paragraph shall be the sole
responsibility of DEVELOPER.

The'DEVELOPER’S Engineer shall prepare any and all necessary permits for this
project, such as the preparation of applications for U.S. Army Corps of Engineers
{404) permits, Division of Water Resources permit, Kansas-Department of Wildlife
and Parks permit-and Kansas Department of Health and Environment permit. Also if
requested by CITY, obtain construction approval from the U.S. Army Corps of
Engineers.

CITY shall be responsible for acquiring all necessary state and federal permits
required for the construction and operation of the sanitary sewer and water lines,
mains, taps and services, such costs associated. with acquiring such permits stated in
this paragraph shall be the sole responsibility of CITY.

DEVELOPER will maintain sediment/erosion control measures and storm sewer
maintenance for a'period as required by NPDES Permit until vegetation is 75%
established.

CITY shall be a party in approval of all changes and will provide final acceptance of
all work on the projects.

DEVELOPER must submit final certifications for materials used by the contractor on

the project. Such certification shall include but not be limited to manhole casting
certificates and pipe certification.
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2. Subject to DEVELOPER compliance with all of its foregoing obligations and successful
issuance and sale by CITY of the general obligation special assessment bonds necessary to
finance acquisition of the infrastructure improvements, CITY hereby agrees to incrementally
finance and acquire the infrastructure improvements through its normal partial payment,
retainage, acceptance and bonding process for petitioned improvements, and to place the
resulting special assessments on the tax rolls. Partial payments will be approved by CITY’s
field engineer and inspector and made to DEVELOPER. Itemized Statements of Costs are
available upon request.

3. DEVELOPER does hereby agree to hold CITY Harmless from any liability from damages that
may occur during the construction of said infrastructure improvements by DEVELOPER.

4. DEVELOPER and CITY shall strictly observe and comply with all regulations, resolutions,
policies, and ordinances of the City and Sedgwick County and all statues and laws of the
State of Kansas and of the United States.

5. CITY Is subject to the Kansas Cash Basis Law and Budget Laws, and all of CITY’s obligations
under this Agreement are dependent upon DEVELOPER’s performance of its obligations
under this Agreement and CITY’s ability to assess the costs of infrastructure acquisition to
properties in the assessment district, and to successfully issue and market its general
obligations special assessment bonds in an amount sufficient to finance all costs of the
acquisition.

6. CITY's obligations in this Agreement are intended solely for the benefit of the City and
DEVELOPER. No person or entity not a signatory to this Agreement shall be entitled to rely
on CITY’s performance of its obligations hereunder, and no right to assert a claim against
CITY shall accrue to a third party as a result of this Agreement or the performance of either
party’s obligations hereunder.

7. The relationship of DEVELOPER to CITY will be that of an independent contractor. No
employee or agent of DEVELOPER shall be considered an employee or agent of the CITY.

8. CITY will file this Developer’s Agreement, as approved by the Wichita City Council, with the
Sedgwick County Register of Deeds. A copy of this Developer's Agreement showing said
recording will be furnished to DEVELOPER by CITY.

9. The terms and conditions set forth herein shall be binding upon the heirs, executors, and
assigns of the parties hereto.

signed this_ 3\ dayof (0@ (" 2016,

Tyler Poy
4/ / /
Gary o }fny,

STATE OF KANSAS, SEDGWICK COUNTY, ss:
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BE IT REMEMBERED, that on this % \ day of C" ('\O @ C , 2016, before me, a Notary
Public, in and for said county and state aforesaid, came Gary L. Oborny, member, to me personally
known to be the same person(s) who executed the within and foregoing instrument and duly
acknowledged the execution of the same as the authorized act and deed of the Corporation.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official seal, the day
and year last written.
S, TRICIA HAYES
\_'& Lmk Cb(l[\ CUW%* .t My Appointment Expires
Notary Public ik
My Commission Expires: C‘g 0 o 0(‘7

August 10,2017

CITY OF WICHITA ATTEST:
By By
Jeff Longwell, Mayor Karen Sublett, City Clerk

Approved as to Form

B K. PN gD

#~ Jennifer Magaiia, Director of Law & City Attorney
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Agenda Item No. 1V-8

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: Quarterly Financial Report for the Period Ended September 30, 2016
INITIATED BY: Department of Finance

AGENDA: New Business

Recommendation: Receive and file the Quarterly Financial Report.

Background: The Finance Department prepares quarterly unaudited financial reports to monitor and review the
financial activities of the operating and capital funds. The report is presented to provide the City Council and
citizens with information that will assist in making informed decisions. The report is available on the City’s
website. Citizens may obtain a printed copy by contacting the Department of Finance at 268-4651.

Analysis:  Comparisons of budgeted amounts to actual revenue and expenditures are provided for each
operating fund. In addition, financial statements prepared on an accrual basis are presented for enterprise,
internal service and pension trust funds, consistent with generally accepted accounting principles. The Quarterly
Financial Report may not reflect all the transactions that relate to activities through September 30, 2016.

Financial highlights are summarized beginning on page iii, with financial statements beginning on page 1.
Supplementary information, including information on the performance of invested funds, capital projects
currently underway, and a quarterly summary of disadvantaged and emerging business activity is presented in
the final section of this report.

Financial Considerations: The Director of Finance will provide a financial overview at the City Council
meeting.

Legal Considerations: There are no legal considerations.

Recommendations/Actions: It is recommended that the City Council receive and file the Quarterly Financial
Report for the period ended September 30, 2016.

Attachment: Quarterly Financial Report
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Agenda Item No. V-1

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: DER2016-00002: Updates to the Wireless Communication Master Plan and the
Unified Zoning Code Regulations of Wireless Communication Facilities (All
Districts)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Non-Consent)

Recommendation: Approve the Wireless Communication Master Plan and associated Unified Zoning
Code amendments.

Background: Senate Substitute for House Bill No. 2131 was recently passed by the Kansas State
Legislature creating a new law effective October 1, 2016, concerning the siting of wireless
telecommunications infrastructure and the permit application process between wireless service providers
and granting authorities, including municipalities. The law states that wireless service providers will have
the right to construct, maintain, and operate wireless services along, across, upon, under, or above the public
right-of-way. The right to construct, maintain, and operate wireless services within the public right-of way
will always be subject and subordinate to the reasonable public health, safety, and welfare requirements
and regulations of the municipality, about which the municipality may exercise its Home Rule powers, so
long as doing so is competitively neutral and not unreasonable. Additionally, municipalities may prohibit
use or occupation of a part of the public right-of-way due to a reasonable public interest, so long as the
reason is competitively neutral and not unreasonable or discriminatory.

The Wireless Communication Master Plan and associated Unified Zoning Code Amendments bring the
City of Wichita’s regulatory process into compliance with the new law by streamlining the City’s
application process for the siting of a wireless facility including:

e Accelerating application review and approval process;
e Removing facility co-location requirements as a condition for approval,
e Removing barriers to wireless facilities in certain locations of the City.

Analysis: The attached Wireless Communication Master Plan, September 2016, was adopted on September
29, 2016, by the Wichita-Sedgwick County Metropolitan Area Planning Commission (MAPC) as an
amendment of the Wireless Communication Master Plan adopted in March 2011 in order to comply with
changes to Kansas law. The policies of the Wireless Communication Master Plan are implemented through
the regulations of the Wichita-Sedgwick Unified Zoning Code. On September 29, 2016, the MAPC voted
(10-1) to recommend the attached Amendments to the Wichita-Sedgwick County Unified Zoning Code.
The recommended amendments also include amendments related to the D-O Delano Neighborhood Overlay
District. On September 12, 2016, the Delano Advisory Committee reviewed the provisions of the D-O
District and recommended that wireless communication facilities be permitted in the D-O District with
Conditional Use approval rather than prohibited. The MAPC concurred with the Delano Advisory
Committee recommendation.

Financial Considerations: While the law places limits on the application fees municipalities can charge
for permitting wireless communication facilities, the City’s current fees are below the statutory limits. The
law allows the City to enter into franchise agreements with wireless service providers for use of the right-
of-way.
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DER?2016-00002
November 8, 2016
Page 2 of 2

Legal Considerations: The Wireless Communication Master Plan and associated amendments to the
Wichita-Sedgwick Unified Zoning Code have been reviewed by the Law Department and approved as to
form.

Recommendations/Actions: Adopt the findings of the MAPC; approve the Wireless Communication
Master Plan, September 2016, and adopt the associated amendments to the Wichita-Sedgwick County
Unified Zoning Code; place the ordinances on first reading; authorize the necessary signatures; and instruct
the City Clerk to publish the ordinances after approval on second reading.

Attachments: Wireless Communication Master Plan, September 2016
Amendments to the Wichita-Sedgwick County Unified Zoning Code
Wireless Communication Master Plan Ordinance
Wichita-Sedgwick County Unified Zoning Code Ordinance
MAPC Minutes
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(OCA 150004) PUBLISHED IN THE WICHITA EAGLE ON November 25, 2016
ORDINANCE NO. 50-354

AN ORDINANCE ADOPTING THE WIRELESS COMMUNICATION MASTER
PLAN, SEPTEMBER 2016, AS AN AMENDMENT OF THE COMMUNITY
INVESTMENTS PLAN 2015-2035, THE WICHITA-SEDGWICK COUNTY
COMPREHENSIVE PLAN.

WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in K.S.A. 12-
747 et seq., on November 19, 2015, the Wichita-Sedgwick County Metropolitan Area Planning
Commission adopted the Community Investments Plan, 2015-2035, The Wichita-Sedgwick County
Comprehensive Plan, that was subsequently approved by the City of Wichita on December 18, 2016, and
the Sedgwick County Board of Commissioners on January 20, 2016; and

WHEREAS, the Comprehensive Plan may be amended from time to time to ensure it reflects
timely and relevant information and the needs of the community; and

WHEREAS, on July 7, 2016, the Wichita-Sedgwick County Metropolitan Area Planning
Commission, did initiate the development of a new Wireless Communication Master Plan to address
mandates by the State of Kansas; and

WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the Wichita-
Sedgwick County Metropolitan Area Planning Commission is required by K.S.A. 12-747 et seq. to hold a
public hearing; and

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did give
notice by publication in the official City and County newspaper on July 28, 2016, of a public hearing to
consider the adoption of a the Wireless Communication Master Plan as an amendment of the
Comprehensive Plan; and

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on August
18, 2016, did hold a public hearing at which a quorum was present, continued said public hearing until
September 29, 2016, at which a quorum was present, and did hear all comments and testimony relating to
said Wireless Communication Master Plan;

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on
September 29, 2016, did approve a Resolution adopting the Wireless Communication Master, September
2016, as an amendment of the Community Investments Plan, 2015-2035, The Wichita-Sedgwick County
Comprehensive Plan, which Resolution has been submitted to the Wichita City Council and the Board of
County Commissioners of Sedgwick County for consideration.

NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The City of Wichita hereby approves the Wireless Communication Master,

September 2016, as an amendment of the Community Investments Plan, 2015-2035, The Wichita-
Sedgwick County Comprehensive Plan.
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SECTION 2.  Notice of this action shall be transmitted to the Sedgwick County Board of
County Commissioners and to all other taxing subdivisions in the planning area that request a copy of the
plan.

SECTION 3.  This Ordinance shall take effect and be in force from and after this adoption by
the Governing Body and publication in the official City newspaper.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date

November 22, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Jennifer Magana, City Attorney and Director of Law
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(OCA 150004) Published in the Wichita Eagle on November 25, 2016
ORDINANCE NO. 50-355

AN ORDINANCE AMENDING SECTIONS 11-B.14.P., 11-B.14.Q., 111-C.8.B., I1I-D.6., 11-
D.6.G, IV-C5,, VI-G.9., AND VI-H.5. OF THE WICHITA-SEDGWICK COUNTY
UNIFIED ZONING CODE (SEPTEMBER 25, 2009 EDITION), AS ADOPTED BY
REFERENCE IN CITY OF WICHITA CODE SEC. 28.04.010 BY ORDINANCE NO. 48-
451 AND CREATING SECTIONS VI-B.7. AND VI-C.7. OF THE WICHITA-SEDGWICK
COUNTY UNIFIED ZONING CODE, PERTAINING TO THE REGULATION OF
WIRELESS COMMUNICATION FACILITIES.

WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita desires to adopt
amendments to the Wichita-Sedgwick County Unified Zoning Code pertaining to the regulation of wireless
communication facilities; and

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission made a
recommendation regarding the amendments on September 29, 2016, after notice and hearing as provided by law
under the authority granted by K.S.A. 12-741, et seq.;

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA:

SECTION 1.  Section 11-B.14.p. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:

p. Wireless Communication means personal wireless services and personal wireless service facilities
as defined in 47 U.S.C. § 332(c)(7)(C), including commercial mobile services as defined in 47
U.S.C. 8 332(d), provided to personal mobile communication devices through a Wireless
Communication Facility or any fixed or mobile wireless services provided using a Wireless
Communication Facility.

SECTION 2.  Section 11-B.14.q. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:

g. Wireless Communication Facility means a Lot containing equipment at a fixed location that
enables wireless communications between user equipment and a communications network, including,
but not limited to: (A) a wireless support structure consisting of a freestanding support structure, such
as a monopole, guyed, or self-supporting tower or other suitable existing or alternative structure
designed to support or capable of supporting wireless facilities; (B) a base station that supports or
houses an antenna, transceiver, coaxial cables, power cables or other associated equipment at a
specific site that is authorized to communicate with mobile stations, generally consisting of radio
transceivers, antennas, coaxial cables, power supplies and other associated electronics; (C) equipment
associated with wireless services such as private, broadcast and public safety services, as well as
unlicensed wireless services and fixed wireless services such as microwave backhaul; and/or (D)
radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies and
comparable equipment, regardless of technological configuration.

SECTION 3.  Section I11-C.8.b. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:
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b. Use Regulations. The Use regulations of this Overlay District shall control over the Underlying
zoning District.

(1) Prohibited Uses. Subject to Section 111-C.8.c(1)(b), the following Uses are explicitly prohibited
in the D-O District, regardless if said Uses are stated as permitted or Conditional Uses in the
Underlying Districts:

Asphalt or Concrete Plant, Limited and General
Businesses of an adult entertainment nature requiring a license under the Code of the City of
Wichita, Chapters 3.05, 3.07, 3.56 and 3.74
Correctional Facility

Correctional Placement Residence, Limited and General
Gas and Fuel, Storage and Sales

Manufactured Home Subdivision

Manufactured Home Park

Mining or Quarrying

Oil and Gas Dirilling

Rock Crushing

Sign (off-site)

Solid Waste Incinerator Vehicle

Storage Yard

Wrecking/Salvage Yard

(2) Conditional Uses. Subject to Section I11-C.8.c(1)(b), the following Uses shall be allowed only
as a Conditional Use in the D-O District, regardless if said Uses are stated as permitted Uses in
the Underlying Districts:

Car Wash

Convenience Store

Freight Terminal

Manufacturing, General and Limited
Parking Area, Commercial

Restaurant (drive-in/drive-through)
Service Station

Storage, Outdoor

Utility, Major

Vehicle and Equipment Sales (indoor)
Vehicle and Equipment Sales, Outdoor
Vehicle Repair, General

Vehicle Repair, Limited

Warehouse, Self-service Storage
Warehousing

Wholesale or Business Services
Wireless Communication Facility, subject to Sec. 111-D.6.g.

SECTION 4.  Section 111-D.6. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:

6. Supplementary Use Regulations. No permit shall be issued for any Development or Use of land
unless the activity is in compliance with all applicable supplementary use regulations specified in
this section, or unless the supplementary use regulations have been modified or waived by the
Governing Body pursuant to the Development Review Procedures contained in Article V. The
supplementary use regulations of this section are not applicable to Lots in the AFB Air Force Base
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District. In the case of conflict with zoning District property Development standards or other
regulations of this Code, the more restrictive requirement shall apply, unless otherwise specifically
provided.

SECTION 5.  Section I11-D.6.g. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:

g. Wireless Communication Facility. Whether allowed by right, subject to a Building Permit, by
Administrative Permit, by CUP adjustment/amendment, by P-O adjustment/amendment or by
Conditional Use approval, a Wireless Communication Facility shall be subject to the following
provisions.

(1) A Wireless Communication Facility shall be evaluated in terms of conformance to the
guidelines in the "Wireless Communication Master Plan" as adopted by the Governing

Body, and applications for such facilities shall include information for review as required in
that Plan.

(2) A following Wireless Communication Facility is permitted by right in any zoning District,
subject to the issuance of a Building Permit, if it conforms to the Location/Design
Guidelines in that Plan:

(@ new facility that is concealed in or mounted on top of or the side of existing buildings
(excluding single-family and duplex residences) and other Structures, including
support structures up to 20 feet above the Building or the maximum height
permitted by a Building Permit or an Administrative Permit in the underlying zoning
District, whichever is greater;

(b) modification and/or replacement of support structures (light poles, flag poles,
electrical poles, private dispatch towers, etc.) that are not significantly more visible
or intrusive, including cumulative height extensions of up to 25 percent above the
original Structure height;

(c) modification and/or replacement of a Wireless Communication Facility, including
cumulative height extensions of up to 25 percent above the original structure height
that comply with the compatibility height standards as outlined in Sec. IV-C.5;

(d) new or modified lattice towers no larger than 18 inches wide on any side up to 80
feet in height measured from grade.

(e) small cell facility or distributed antennae system located in an interior Structure or
upon the site of any campus, stadium, or athletic facility.

If the Zoning Administrator determines that the Wireless Communication Facility does
not conform to the Location/Design Guidelines, the Building Permit shall be denied.
Denied Building Permits may be appealed by applying for an Administrative Permit or a
Conditional Use. An Administrative Permit shall be approved subject to conditions that
maintain conformance with the Location/Design Guidelines. A Wireless Communication
Facility that does not conform to the Location/Design Guidelines may be approved for a
Conditional Use on a case-by-case basis as circumstances warrant.

(3) A Wireless Communication Facility shall be approved by Administrative Permit in any
zoning District, under the procedures in Sec. VI-G.9 and Sec. VI-H.5, if it conforms to the
Location/Design Guidelines in the "Wireless Communication Master Plan™ and, for zoning
Lots located within the City, is designated on the “Properties Eligible for an
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4)

)

(6)

(7

Administrative Permit for a Wireless Communication Facility Map” of Sec. I- L.:
(@ new disguised ground-mounted facilities up to 85 feet in height;

(b) new undisguised ground-mounted facilities up to 65 feet in the SF- 10, SF-5, TF-3,
MF-18, MF-29, B and MH zoning Districts that comply with the compatibility
height standards as outlined in Sec. IV-C.5, which shall not be reduced or waived
through the provisions of Sec. V-l.2.e.;

(c) new undisguised ground-mounted facilities up to 85 feet in the NO, GO and NR
zoning Districts that comply with the compatibility height standards as outlined in
Sec. IV-C.5, which shall not be reduced or waived through the provisions of Sec. V-
1.2.e.;

(d) new ground-mounted facilities up to 120 feet in height in the RR, SF- 20, U, LC,
OW, and GC zoning Districts that comply with the compatibility height standards
as outlined in Sec. IV-C.5, which shall not be reduced or waived through the provisions
of Sec. V-l.2.e.; or

(e) New ground-mounted facilities up to 150 feet in height in the IP, CBD, LI and
GI zoning Districts that comply with the compatibility height standards as outlined
in Sec. IV-C.5, which shall not be reduced or waived through the provisions of Sec. V-
1.2.e.

If the property on which the facility is located is within a CUP or P-O, the Administrative
Permit shall also be considered as an application for an adjustment of the CUP or P-O
as outlined in Sec. V-E.14, excluding the requirement of V-E.14.a, or Sec. V-C.14,
excluding the requirement of V-C.14.a., as applicable.

A Wireless Communication Facility that does not meet the requirements of Sec. 111-D.6.g(2)
or Sec. IlI-D.6.g(3) shall be reviewed through the Conditional Use process as
outlined in Sec. V-D or, if the property on which the facility is located is within a CUP or P-
O, as an amendment to the CUP or P-O as outlined in Sec. V-E.13. or Sec. V-C.13, as
applicable.

There shall be no nighttime lighting of or on a Wireless Communication Facility except
for aircraft warning lights or similar emergency warning lights required by applicable
governmental agencies. Flashing white obstruction lights shall not be permitted for
nighttime operation. Lighting for security purposes shall be permitted at the base of wireless
communication facilities. Temporary lighting for nighttime repairs shall be permitted.

No signs shall be allowed on a Wireless Communication Facility other than those required by
applicable governmental agencies.

Unused facilities, including the uppermost 20 percent of support structures that are unused
(except where removal of the uppermost 20 percent would require the removal of a lower
portion the support structure that is in use, in which case the required removal will be
raised to the next highest portion of the support structure not in use), shall be removed by
the owner within 60 days if the Wireless Communication Facility, or portion thereof, has
been unused for 12 consecutive months. If such a facility or portion of a facility is not
removed by the owner, then the City or County may employ all legal measures, including, if
necessary, obtaining authorization from a court of competent jurisdiction, to remove it, and
after removal may place a lien on the subject property for all direct and indirect costs
incurred in its dismantling and disposal, including court costs and reasonable attorney
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fees. Under this paragraph, "owner" shall include both the Owner of the real property and
the owner of the Wireless Communication Facility, whether such ownership is divided or in
the same person.

(8) All Wireless Communication Facilities shall comply with all federal, state, and local rules
and regulations.

SECTION 6.  Section I1V-C.5. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:

5. Compatibility Height standards. The following Height standards shall apply to Development
that is subject to compatibility standards, unless reduced or waived through the provisions of Sec.
V-1.2. No Structure shall exceed 35 feet in height within 50 feet of the lot line of property
zoned TF-3 or more restrictive. Structures located more than 50 feet from the Lot Line of property
zoned TF-3 or more restrictive may increase Height (if permitted by the base District regulations)
at a ratio of one foot in Height for each three feet of Setback beyond 50 feet. For example, a
Structure limited to 35 feet in Height at 50 feet from the Lot Line of property zoned TF-3 or more
restrictive could be increased to a Height of 85 feet at a distance of 200 feet from the Lot Line of
property zoned TF-3 or more restrictive.

SECTION 7.  Section VI.G.9. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:

9. Administrative Permits. The Planning Director, with the concurrence of the Zoning
Administrator, shall have the authority to approve, approve with conditions or modifications, or
deny applications for a Wireless Communication Facility pursuant to Sec. 111-D.6.g. The Planning
Director's decision on such an application may be appealed by filing an application for a Conditional
Use.

SECTION 8.  Section VI.H.5. of the Wichita-Sedgwick County Unified Zoning Code (September 25,
2009 Edition) as adopted by reference in Code Sec. 28.04.010 by Ordinance No. 48-451, is hereby amended to
read as follows:

5. Administrative Permits. The Zoning Administrator shall have the authority to review and
recommend to the Planning Director approval, approval with conditions or modifications, or denial
of applications for a Wireless Communication Facility pursuant to Sec. I11-D.6.g. An
Administrative Permit for a Wireless Communication Facility may be granted by the Planning
Director only with the concurrence of the Zoning Administrator.

SECTION 9.  Section VI-B.7. of the Wichita-Sedgwick County Unified Zoning Code is hereby created
to read as follows:

7. Zoning Adjustments. The Governing Body shall have the authority to approve, approve with
conditions or modifications, or deny zoning adjustments when requested in association with an
application to amend the Official Zoning Map, an application for Community Unit Plan approval, or
an application for Conditional Use approval.

SECTION 10. Section VI-C.7. of the Wichita-Sedgwick County Unified Zoning Code is hereby created
to read as follows:

7. Zoning Adjustments. The Planning Commission shall have the authority to approve, approve
with conditions or modifications, or deny zoning adjustments when requested in association an
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application for Conditional Use approval or for amendment to a Community Unit Plan and shall have
the authority to recommend to the Governing Body approval, approval with conditions, or denial of a
zoning adjustment when requested in association with an application to amend the Official Zoning
Map or amend a Planned Unit Development or Protective Overlay.

SECTION 11. This ordinance shall be included in the Code of the City of Wichita and shall be effective
upon its adoption and publication once in the official City newspaper.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date November 22,

2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Jennifer Magana, City Attorney and Director of Law
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EXCERPT MINUTES OF OCTOBER 6, 2016 WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION MEETING

Case No.: ZON2016-00032 - Mike Love Construction (applicant/owner); Ruggles & Bohm —
Will Clevenger (agent) request a City zone change request from Single-family Residential SF-5
to Two-family Residential TF 3 for 13 lots on Victoria Street on property described as:

Lots 43, 44, 45, 46, 47, 48 and 49, Block C AND Lots 1, 2, 3, 4, 5 and 6, Block D, Rivendale
Addition, Wichita, Sedgwick County, Kansas.

BACKGROUND: The applicant is requesting a zone change from Single-Family Residential (SF-5) to
Two-Family Residential (TF-3) zoning on approximately 2.73 acres of Rivendale Addition to Wichita,
Sedgwick County, Kansas. The applicant proposes to build duplexes on 13 platted lots located on either
side of Victoria Street, immediately north of 55" Street South.

The subject site is located within the SF-5 zoned Rivendale Addition. The Rivendale Addition is partially
developed with single family residences adjacent to the subject property to the north, west, and east.
Immediately east and west of the subject property are single family residences on large, unplatted lots.
South of the subject site is unplatted SF-5 zoned tracts developed with mobile homes.

CASE HISTORY: The site is located within the City limits of Wichita and consists of 2.73 acres of the
Rivendale Addition platted in 2003.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-family residential, undeveloped (Rivendale)
SOUTH: SF-5 Single-family residential, unplatted lots
WEST: SF-5 Single-family residential, unplatted lot
EAST: SF-5 Single-family residential, unplatted lot

PUBLIC SERVICES: The site has access to local, paved collector streets that access East 55M Street
South, a paved, two-lane arterial with 90-foot right-of-way. All utilities are available to the site.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County Comprehensive
Plan, the Community Investments Plan, identifies the site as within the Wichita City limit and the South
Wichita/Haysville Area Plan. The Plan’s 2035 Wichita Future Growth Concept Map identifies this
location as “residential,” encompassing areas that reflect the full diversity of residential development
densities and types, including duplexes, typically found in large urban municipality. The site is located in
the South Wichita/Haysville Area Plan, which identifies the location for residential development.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The surrounding
neighborhood is zoned SF-5 and is partially undeveloped. Properties immediately to
the west, east and south are developed with single-family residences. The proposed
duplexes are located within a stand-alone block at the entrance of the subdivision and
are only adjacent to the rear of lots developed with existing single-family residences.

(2) The suitability of the subject property for the uses to which it has been restricted:
The vacant site is currently zoned SF-5 and is undeveloped. As zoned, these units
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would have to be single-family. With the proposed zoning, they could be single-family
or duplexes.

(3) Extent to which removal of the restrictions will detrimentally affect nearby
property: Impact on surrounding property due to the requested zone change should be
minimal. Single-family residences have only partially developed in the Rivendale
Addition and the proposed duplexes are in a separate portion of the subdivision. This
separation should mitigate any detrimental effects on nearby property.

(4) Conformance of the requested change to the adopted or recognized
Comprehensive Plan and policies: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies the site as within the
Wichita City limit. The Plan’s 2035 Wichita Future Growth Concept Map identifies
this location as “residential,” encompassing areas that reflect the full diversity of
residential development densities and types, including duplexes, typically found in
large urban municipality. The South Wichita/Haysville Area Plan identifies the area as
appropriate for residential development.

(5) Impact of the proposed development on community facilities: All services are in
place. Any increased demand on community facilities can be handled by existing
infrastructure.

KATHY MORGAN, Planning Staff presented the Staff Report.
MOTION: To approve subject to staff recommendation.

WARREN moved, GREEN seconded the motion, and it carried (12-0).
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103



Amendments to the Wichita-Sedgwick County of the Unified Zoning Code

Required by Senate Substitute for House Bill No. 2131
and Including Recommended Delano Overlay Amendments

Section 11-B.14.p. and Section 11-B.14.q.

p-

5 Va a8 d—by v g personal
wireless services and personal wireless service facilities as defined in 47 U.S.C.

§ 332(c)(7)(C), including commercial mobile services as defined in 47 U.S.C. §
332(d), provided to personal mobile communication devices through a Wireless
Communication Facility or any fixed or mobile wireless services provided using
a Wireless Communication Facility.

and-tewer: a Lot containing equipment at a fixed location that enables wireless
communications between user equipment and a communications network,
including, but not limited to: (A) a wireless support structure consisting of a
freestanding support structure, such as a monopole, guyed, or self-supporting
tower or other suitable existing or alternative structure designed to support or
capable of supporting wireless facilities; (B) a base station that supports or
houses an antenna, transceiver, coaxial cables, power cables or other associated
equipment at a specific site that is authorized to communicate with mobile
stations, generally consisting of radio transceivers, antennas, coaxial cables,
power supplies and other associated electronics; (C) equipment associated with
wireless services such as private, broadcast and public safety services, as well
as unlicensed wireless services and fixed wireless services such as microwave
backhaul; and/or (D) radio transceivers, antennas, coaxial or fiber-optic cable,
regular and backup power supplies and comparable equipment, regardless of
technological configuration.

Section 111-C.8.hb.

b. Use Regulations. The Use regulations of this Overlay District shall control
over the Underlying zoning District.
As Recommend by MAPC 9-29-16 Page 1
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Section 111-D.6.

(1)

(2)

Prohibited Uses. Subject to Section III-C.8.c(1)(b), the following Uses
are explicitly prohibited in the D-O District, regardless if said Uses are
stated as permitted or Conditional Uses in the Underlying Districts:

Asphalt or Concrete Plant, Limited and General

Businesses of an adult entertainment nature requiring a license under
the Code of the City of Wichita, Chapters 3.05, 3.07, 3.56 and 3.74
Correctional Facility

Correctional Placement Residence, Limited and General

Gas and Fuel, Storage and Sales

Manufactured Home Subdivision

Manufactured Home Park

Mining or Quarrying

Oil and Gas Drilling

Rock Crushing

Sign (off-site)

Solid Waste Incinerator Vehicle

Storage Yard

Wirel - cation Facili
Wrecking/Salvage Yard

Conditional Uses. Subject to Section III-C.8.c(1)(b), the following Uses
shall be allowed only as a Conditional Use in the D-O District, regardless
if said Uses are stated as permitted Uses in the Underlying Districts:

Car Wash

Convenience Store

Freight Terminal

Manufacturing, General and Limited
Parking Area, Commercial

Restaurant (drive-in/drive-through)
Service Station

Storage, Outdoor

Utility, Major

Vehicle and Equipment Sales (indoor)
Vehicle and Equipment Sales, Outdoor
Vehicle Repair, General

Vehicle Repair, Limited

Warehouse, Self-service Storage
Warehousing

Wholesale or Business Services
Wireless Communication Facility, subject to Sec. III-D.6.g

6.

Supplementary Use Regulations. No permit shall be issued for any Development
or Use of land unless the activity is in compliance with all applicable supplementary
use regulations specified in this section, or unless the supplementary use
regulations have been modified or waived by the Governing Body pursuant to the

Development Review Procedures contained in Article V. The supplementary use

regulations of this section are not applicable to Lots in the AFB Air Force Base
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District. In the case of conflict with zoning District property Development standards
or other regulations of this Code, the more restrictive requirement shall apply,
unless otherwise specifically provided.

Section 111-D.6.9.

g. Wireless Communication FaecilitiesFacility. Whether allowed by right,
subject to a Building Permit, by Administrative Permit, by CUP
adjustment/amendment, by P-O adjustment/amendment or by Conditional
Use approval, a Wireless Communication Faeilities-Facility shall be subject to
the following provisions.

(1) AH-A Wireless Communication Faeilities—Facility shall be evaluated in
terms of their—conformance to the guidelines in the "Wireless
Communication Master Plan" as adopted by the Governing Body, and
applications for such facilities shall include information for review as
required in that Plan.

(2) The-A following Wireless Communication Faeilities—areFacility is permitted
by right in any zoning District, subject to the issuance of a Building
Permit, if theyeenformit conforms to the Location/Design Guidelines in

this-chapterthat Plan:

(a) new faeilitiesfacility that are-is concealed in or mounted on top of or
the side of existing buildings (excluding single-family and duplex
residences) and other Structures, including support structures up
to 20 feet above the Building or the maximum height permitted
by a Building Permit or an Administrative Permit in the underlying
zoning District, whichever is greater;

(b) modification and/or replacement of support structures (light poles,
flag poles, electrical poles, private dispatch towers, etc.) that are not
significantly more visible or intrusive, including cumulative height
extensions of up to 25 percent above the original Structure height;

(c) modification and/or replacement of a Wireless Communication
FaeilitiesFacility, including cumulative height extensions of up to 25
percent above the original structure height that comply with the
compatibility height standards as outlined in Sec. IV-C.5;

(d) new or modified lattice towers no larger than 18 inches wide on
any side up to 80 feet in height measured from grade.

{d)(e)small cell facility or distributed antennae system located in an
interior Structure or upon the site of any campus, stadium, or
athletic facility.

If the Zoning Administrator determines that the Wireless Communication
Facility does not conform to the Location/Design Guidelines, the Building
pPermit shall be denied. Denied Building Permits may be appealed by
applying for an Administrative Permit or a Conditional Use. An
Administrative Permit shall be approved subject to conditions that
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106



maintain conformance with the Location/Design Guidelines. A Wireless
Communication Faeilities—Facility that does not conform to the
Location/Design Guidelines may be approved for a Conditional Use on a
case-by-case basis as circumstances warrant.

(3) The followingA Wireless Communication Faeilities—Facility shall be
approved by Administrative Permit in any zoning District, under the
procedures in Sec. VI-G.9 and Sec. VI-H.5, if they-ecenfermit conforms to
the Location/Design Guidelines in the "Wireless Communication Master
Plan" and, for zoning Lots located within the City, are—is designated on
the “Properties Eligible for an Administrative Permit for a Wireless
Communication Facility Map” of Sec. I- L.:

(a) new disguised ground-mounted facilities up to 85 feet in height;

(b) new undisguised ground-mounted facilities up to 65 feet in the
SF- 10, SF-5, TF-3, MF-18, MF-29, B and MH zoning Districts that
comply with the compatibility height standards as outlined in Sec.
IV-C.5, which shall not be reduced or waived through the provisions
of Sec. V-1.2.de;

(c) new undisguised ground-mounted facilities up to 85 feet in the
NO, GO and NR zoning Districts that comply with the compatibility
height standards as outlined in Sec. IV-C.5, which shall not be
reduced or waived through the provisions of Sec. V-1.2.de;

(d) new ground-mounted facilities up to 120 feet in height in the RR,
SF-20, U, LC, OW, and GC zoning Districts that comply with
the compatibility height standards as outlined in Sec. IV-C.5, which
shall not be reduced or waived through the provisions of Sec. V-
1.2.de; or

(e) New ground-mounted facilities up to 150 feet in height in the
IP, CBD, LI and GI zoning Districts that comply with the
compatibility height standards as outlined in Sec. IV-C.5, which
shall not be reduced or waived through the provisions of Sec. V-
[.2.de.

If the property on which the facility is located is within a CUP or P-O, the
Administrative Permit shall also be considered as an application for an
adjustment of the CUP or P-O as outlined in Sec. V-E.14, excluding
the requirement of V-E.14.a, or Sec. V-C.14, excluding the requirement of
V-C.14.a., as applicable.

(4) AH-A Wireless Communication Faeilities—Facility that does not meet the
requirements of Sec. III-D.6.g(2) or Sec. III-D.6.g(3) shall be reviewed
through the Conditional Use process as outlined in Sec. V-D or, if the
property on which the facility is located is within a CUP or P-O, as an
amendment to the CUP or P-O as outlined in Sec. V-E.13. or Sec. V-C.13,
as applicable.

(5) There shall be no nighttime lighting of or on a Wireless Communication
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Faeilities—Facility except for aircraft warning lights or similar emergency
warning lights required by applicable governmental agencies. Flashing
white obstruction lights shall not be permitted for nighttime operation.
Lighting for security purposes shall be permitted at the base of wireless
communication facilities. Temporary lighting for nighttime repairs shall be
permitted.

(6) No signs shall be allowed on an—antennasuppert-strueture a Wireless

Communication Facility other than those required by applicable
governmental agencies.

{9)(7)Unused facilities, including the uppermost 20 percent of support
structures that are unused (except where removal of the uppermost 20
percent would require the removal of a lower portion the support structure
that is in use, in which case the required removal will be raised to
the next highest portion of the support structure not in use), shall be
removed by the owner within 60 days if the Wireless Communication
Facility, or portion thereof, has been unused for 12 consecutive months.
If such a facility or portion of a facility is not removed by the owner, then
the City or County may employ all legal measures, including, if necessary,
obtaining authorization from a court of competent jurisdiction, to remove
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it, and after removal may place a lien on the subject property for all direct
and indirect costs incurred in its dismantling and disposal, including
court costs and reasonable attorney fees. Under this paragraph, "owner"
shall include both the Owner of the real property and the owner of the
Wireless Communication Facility, whether such ownership is divided or in
the same person.

10)(8)All Wireless Communication Facilities shall comply with all federal,
state, and local rules and regulations.

Section 1V-C.5.

5. Compatibility Height standards. The following Height standards shall apply
to Development that is subject to compatibility standards, unless reduced or
waived through the provisions of Sec. V-1.2.

a. No Structure {exceptfor—wireless—communicationfaeilities} shall exceed
35 feet in height within 50 feet of the lot line of property zoned TF-3 or
more restrictive. Structures located more than 50 feet from the Lot Line of
property zoned TF-3 or more restrictive may increase Height (if permitted
by the base District regulations) at a ratio of one foot in Height for each
three feet of Setback beyond 50 feet. For example, a Building-Structure
limited to 35 feet in Height at 50 feet from the Lot Line of property zoned
TF-3 or more restrictive could be increased to a Height of 85 feet at a distance
of 200 feet from the Lot Line of property zoned TF-3 or more restrictive.

Section VI-B.7. (new)

7. Zoning Adjustments. The Governing Body shall have the authority to approve,
approve with conditions or modifications, or deny zoning adjustments when
requested in association with an application to amend the Official Zoning Map, an
application for Community Unit Plan approval, or an application for Conditional

Use approval.

Section VI-C.7. (new)

7. Zoning Adjustments. The Planning Commission shall have the authority to
approve, approve with conditions or modifications, or deny zoning adjustments
when requested in association an application for Conditional Use approval or for
amendment to a Community Unit Plan and shall have the authority to recommend
to the Governing Body approval, approval with conditions, or denial of a zoning
adjustment when requested in association with an application to amend the Official
Zoning Map or amend a Planned Unit Development or Protective Overlay.
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Section VI-G.9.

9. Administrative Permits. The Planning Director, with the concurrence of the
Zoning Administrator, shall have the authority to approve, approve with
conditions or modifications, or deny applications for a Wireless Communication
Faeilities—Facility pursuant to Sec. III-D.6.g. The Planning Director's decision on
such an application may be appealed by filing an application for a Conditional Use.

Section VI-H.5.

5. Administrative Permits. The Zoning Administrator shall have the authority to
review and recommend to the Planning Director approval, approval with
conditions or modifications, or denial of applications for wireless—eommunication
faeilitiesa Wireless Communication Facility pursuant to Sec. III-D.6.g. An
Administrative permits—Permit for a Wireless Communication Faeilities—Facility

may be granted by the Planning Director only with the concurrence of the Zoning
Administrator.
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I. Background

In 1999, the City of Wichita and Sedgwick County determined that they needed a
clearer framework to review proposals for wireless communication facilities. An
extensive planning process was initiated that included outreach to the
community and wireless communication industry representatives. Community
workshops and a wireless industry roundtable were held. Wireless industry
representatives were surveyed and meetings were held with individual industry
representatives. After a joint workshop with the Wichita City Council, Sedgwick
County Commission and Metropolitan Area Planning Commission (MAPC) to
review a draft plan, a city-county staff task force was assigned to meet further
with the various stakeholders and prepare revisions to the draft plan. The city-
county task force held numerous meetings with stakeholders from December
1999 through July 2000. In July 2000, the MAPC adopted the Wireless
Communication Master Plan (“the Plan”) as an element of the Wichita-Sedgwick
County Comprehensive Plan. The Plan was subsequently approved by the
Wichita City Council and the Sedgwick County Commission in August 2000.

Implementing revisions to the Wichita-Sedgwick County Unified Zoning Code
(UZC) were approved at the same time. The UZC revisions were based on the
Plan’s recommendations to limit the overall number of wireless communication
facilities by promoting collocation of multiple providers” antennas at a single
facility. The UZC revisions also addressed visual obtrusiveness by restricting the
tallest towers to heavy commercial and industrial areas, requiring setbacks from
low-density residential areas, and promoting the use of monopole rather than
lattice-type towers. Over the next ten years, over 100 new wireless
communication facilities were built in the community, most of them monopole
towers located in commercial areas that supported multiple providers” antennas.

In March 2011, the Plan was updated to reflect modifications made in 2008 to the
UZC pertaining to the heights and zoning districts in which Administrative
Permits could be granted, as well the limitation of Administrative Permits within
the city limits to certain designated properties. The March 2011 update also
included revisions that clarified when it is acceptable to use a lattice-type tower
and when it is acceptable to use a monopole.

In 2016, the Kansas Legislature adopted Senate Substitute for House Bill No.
2131, which declared the regulation of wireless communication facilities to be a
state-wide interest and directed the approach of cities and counties to regulate
wireless communication facilities. The bill prohibits the following established
practices of the City of Wichita and Sedgwick County:
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1) Requiring applicants to document that no collocation opportunity is available
prior to permitting construction of a new wireless communication facility.

2) Requiring applicants to demonstrate that a wireless communication facility
addresses a wireless service provider need rather than being constructed as a
speculative facility.

3) Evaluating the merits of an application based on collocation opportunities.

4) Requiring small cell facilities in lieu of macro facilities in visually/
environmentally sensitive locations.

5) Requiring applicants to agree to permit collocation on their facility by other
service providers as a condition of approval.

Additionally, the bill deems an application for a wireless communication facility
approved if the application is not acted upon within 150 days for a new facility
or 60-90 days (depending on type) for a collocation application. The bill also
requires that small cell facilities or distributed antennae systems located in an
interior structure or upon the site of any campus, stadium, or athletic facility be
permitted by right. Finally, the bill requires equal treatment of wireless
communication facilities with utility installations when applying to locate in
right-of-way but establishes a right-of-way fee cap on local governments that is
lower than the fee charged utilities.

The September 2016 update of the Wireless Communication Master Plan
addresses the state-mandated approach to reviewing proposals for wireless
communication facilities. The updated Plan also has corresponding
implementing revisions to the UZC.
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II. Wireless Communication Deployment

Wireless communication has evolved from a niche business catering to corporate
executives in the early 1990s to a ubiquitous communication tool used by almost
everyone less than 25 years later. As the business has evolved, the number of
wireless communication facilities in Wichita and Sedgwick County has grown
from a few dozen in the early 1990s to several hundred today. By the year 2035,
there may well be thousands of wireless communication facilities. They wireless
communication facilities have deployed in three phases:

« Coverage. The initial phase occurred primarily between mid-1990s and mid-
2000s when carriers tried to spread their signal throughout the community in
an attempt to reach new subscribers.

« Capacity. Following the coverage phase, new capacity sites were built
between the coverage sites to address areas where a high number of users are
located.

« Residential. The current phase of the business plan involves the replacement
of most wired phones in customers” homes with wireless devices that are
used more for text and data than for voice communication.

The last phase of deployment brings wireless communication facilities into
residential areas where they are restricted to shorter facilities, as illustrated
below.

Coverage Sites

Capacity Sites
Residential Sites
HY
Al
3
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The impact of the phases of wireless communication deployment in Wichita and
Sedgwick County are:

« Coverage. Most areas of Wichita and Sedgwick County presently have
coverage. The construction of additional wireless communication facilities to
provide coverage will be limited in the future and are mostly like to occur in
rural areas.

« Capacity. As areas of the community grow in population, the demand on the
wireless communication systems will exceed the capacity of the coverage sites
and providers will need new sites in developing areas to add capacity. These
sites mostly can be accommodated in commercial areas and along major
roadways.

o Residential. As the use of wireless devices in homes continues to increase, it
is likely that there will have to be many more sites for each provider located
immediately within residential areas. These mostly likely deployment of
these sites will be small cell facilities and distributed antenna systems located
in street right-of-way, as illustrated below.

The challenge of planning for wireless communication facilities is the same as
that for many other land uses: balancing marketplace demands with public
expectations for an orderly and attractive environment. This Plan anticipates
and guides future wireless communication deployment with guidelines and
policies that should be applied in the review of proposed new wireless
communication facilities.
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[ll. Location/Design Guidelines

This chapter contains guidelines for location, siting and design of new wireless
communication facilities. The term “guidelines” is used in recognition that
deviations from these guidelines can be considered on a case-by-case basis, if
consistent with the general spirit and intent of this Plan.

The intent of the Location/Design Guidelines is to balance marketplace demands
for deployment of wireless communication facilities with the community’s desire
for an orderly and attractive environment. In general, tall wireless
communication facilities should be limited to heavy commercial and industrial
areas and should decrease in height as the intensity of development decreases,
with the shortest facilities being located in residential areas. Additionally,
facilities should located and designed in a manner that minimizes visual
obtrusiveness and negative aesthetic impacts on surrounding properties.

A. Location/Height Guidelines

1. The following wireless communication facilities should be permitted by right
in any zoning district, subject to the issuance of a building permit, if they
conform to the Location/Design Guidelines in this chapter. Note that right-
of-way is not zoned and has separate permitting requirements described
below in Section C.

a. New facilities that are concealed in or mounted on top of or the side of
existing buildings (excluding single-family and duplex residences) and
other structures, including collocation and support structures up to 20
feet above the building or the maximum height permitted by a building
permit or an Administrative Permit in the underlying zoning district,
whichever is greater.

b. Modification and/or replacement of support structures that are not
significantly more visible or intrusive, including collocation and
cumulative height extensions of up to 25 percent above the original
structure height.

c. Modification and/or replacement of wireless communication facilities,
including collocation and cumulative height extensions of up to 25
percent above the original structure height that comply with the
compatibility height standards of the Unified Zoning Code.

d. New or modified lattice towers no larger than 18 inches wide on any side
up to 80 feet in height measured from grade.

e. Small cell facilities or distributed antennae systems located in an interior
structure or upon the site of any campus, stadium, or athletic facility.
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If the Zoning Administrator determines that the wireless communication
facility does not conform to the Location/Design Guidelines, the building
permit should be denied. Denied building permits may be appealed by
applying for an Administrative Permit or a Conditional Use. An
Administrative Permit should be approved subject to conditions that
maintain conformance with the Location/Design Guidelines. Wireless
communication facilities that do not conform to the Location/Design
Guidelines may be approved for a Conditional Use on a case-by-case basis as
circumstances warrant.

. The following wireless communication facilities should be approved by
Administrative Permit in any zoning district, with the concurrence of the
Director of Planning and the Zoning Administrator, if they conform to the
Location/Design Guidelines in this chapter and, for zoning lots located
within the City, are designated on the “Properties Eligible for an
Administrative Permit for a Wireless Communication Facility Map”. Note
that right-of-way is not zoned and has separate permitting requirements
described below in Section C.

a. New disguised ground-mounted facilities up to 85 feet in height.

b. New undisguised ground-mounted facilities up to 65 feet in the SF-10,
SFE-5, TF-3, MF-18, MF-29, B, U, and MH zoning Districts that comply
with the compatibility height standards of the Unified Zoning Code.

c. New undisguised ground-mounted facilities up to 85 feet in height in the
NO, GO, and NR zoning districts that comply with the compatibility
height standards of the Unified Zoning Code-.

d. New undisguised ground-mounted facilities up to 120 feet in the RR, SF-
20, LC, OW, and GC zoning Districts that comply with the compatibility
height standards of the Unified Zoning Code.

e. New ground-mounted facilities up to 150 feet in height in the IP, CBD, LI,
GI, and AFB zoning districts that comply with the compatibility height
standards of the Unified Zoning Code.

Wireless communication facilities that exceed the maximum height for an
Administrative Permit should be reviewed through the Conditional Use
process. Conditional Use approvals typically should be subject to conditions
that maintain conformance with the Location/Design Guidelines in this
chapter; however, wireless communication facilities that do not conform to
the Location/Design Guidelines may be approved for a Conditional Use on
a case-by-case basis as circumstances warrant. Note that right-of-way is not
zoned and has separate permitting requirements described below in Section
C.
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There should be no nighttime lighting of or on wireless communication
facilities except for aircraft warning lights or similar emergency warning
lights required by applicable governmental agencies. Flashing white
obstruction lights should not be permitted for nighttime operation. Lighting
for security purposes should be permitted at the base of wireless
communication facilities. Temporary lighting for nighttime repairs should
be permitted.

No signs should be allowed on a wireless communication facility other than
those required by applicable governmental agencies.

The owner should be responsible for the removal of unused facilities,
including the uppermost 20% of support structures that are unused (except
where removal of the uppermost 20% would require the removal of a lower
portion the support structure that is in use, in which case the required
removal will be raised to the next highest portion of the support structure
not in use), within 60 days if the wireless communication facility, or portion
thereof, has been unused for 12 consecutive months. If such a facility or
portion of a facility is not removed by the owner, then the City or County
may employ all legal measures, including, if necessary, obtaining
authorization from a court of competent jurisdiction, to remove it, and after
removal may place a lien on the subject property for all direct and indirect
costs incurred in its dismantling and disposal, including court costs and
reasonable attorney fees. Under this paragraph, “owner” includes both the
owner of the real property and the owner of the wireless communication
facility, whether such ownership is divided or in the same person.

All wireless communication facilities should comply with all federal, state,
and local rules and regulations.

Wireless communication providers are particularly encouraged to seek the
following new locations for new facilities:

1.

Mounted on top or the side of multistory buildings and other structures,
appropriately concealed, screened, disguised or camouflaged.

On existing utility poles in street right-of-way and on parking lot and
athletic field /stadium light standards.

On existing support structures, including those constructed for school
district microwave antennas and private dispatch systems.

In wooded areas.

119



Wireless Communication Master Plan - September 2016

5. At certain City and County-owned properties, where the size and nature of

B.

the use does not interfere with other functions and allows for compatible
siting; these may include multistory buildings, water towers, large park
areas, sewer treatment plant sites, maintenance yards, and public airports.

The City and County should also work with public and private agencies such
as KDOT, KTA, and Westar, to encourage the use of highway light
standards, sign structures, and electrical support structures for new wireless
communication facilities.

Design Guidelines

As a general rule, the less visible and obtrusive a proposed wireless
communication facility is, the more acceptable it will be to the community. The
visibility of facilities can be minimized by techniques such as concealment,
disguise, camouflage, and sensitive design and siting. Specific guidelines
include:

1. Preserving the pre-existing character of the area as much as possible.

2. Minimizing the height, mass or proportion of the facility to minimize conflict

with the character of its proposed surroundings.

Minimizing the silhouette presented by new support structures and antenna
arrays. Lattice-type support structures are generally appropriate in areas
outside the “Urban Growth Areas” identified in the Wichita-Sedgwick
County Comprehensive Plan. Lattice-type support structures inside the
Urban Growth Area boundaries generally should be limited to installations
that have antennas mounted flush to the support structure with cables
attached to the main support arms rather than the girders. When an antenna
array that protrudes from the wireless communication facility is used on a
support structure inside the Urban Growth Area boundaries, the support
structure generally should be a monopole. The figure below illustrates the
types of support structures that are “encouraged” and “discouraged” by this
section.
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Encouraged
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Using colors, textures and materials that blend in with the existing
environment and minimize reflection; under some circumstances, surfaces
should be painted, or otherwise treated, to match or complement existing
background structures or utility poles, as appropriate.

Concealing facilities within potential space in or on existing structures, or
disguised to look like another type of facility, like a flagpole, clock tower, or
church steeple.

Placing facilities in areas where trees and/or buildings obscure some or all
the facility from view, and installing new plantings/screening around the
site where visible from major streets or residential areas.

Placing facilities on existing walls, flush-mounted, or on roofs buildings
(excluding single-family and duplex) and structures, up to 20 feet above the
existing structure, as opposed to building new ground-mounted support
structures. Facilities on rooftops generally should be set back from roof
edges or screened from view.

Screening equipment shelters and cabinets through landscaping, walls
and/or fencing, as appropriate to the surroundings. In most cases, ground-
level equipment should respect the setbacks for accessory uses in the
applicable zoning district and be enclosed by 6-8 foot high security fencing,
of a material compatible with its surroundings. Equipment should be
encouraged indoors if space is available nearby. Burying equipment in an
underground vault, to keep most of the equipment out of sight, may be
necessary in right-of-way and in some other visually/environmentally
sensitive locations, such as tourist attractions, historic landmarks/districts,
museum district, river corridor, and other locations of civic importance or
architectural significance. Ground level shelters/equipment, appropriately
screened and generally landscaped with trees and/or shrubs, should be
permitted on lots adjacent to right-of-way, to facilitate the use or
reconstruction of utility poles in those right-of-way.

Permitting lighting on facilities only if required by federal regulations.

C. Right-of-Way

City and County right-of-way is an encouraged location for wireless
communication facilities, particularly for small cell facilities and distributed
antenna systems. Locating wireless communication facilities in the right-of-way
requires an agreement with the City or County, as applicable. Such agreements
should include an ongoing rental fee, as allowed by law, to ensure that private
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property owners are not at a competitive disadvantage to the public sector in
regards to renting land for the location of wireless communication facilities.
However, state law requires that any rental fee for right-of-way must be
competitively neutral with fees charged to other users of the right-of-way such
utility companies.

In addition to the design guidelines described in Section B above, wireless
communication facilities should also meet the following additional design
guidelines when located in the right-of-way:

1.

Adjoining Property Owners

To the extent practical, the design and location should be changed to
mitigate an adjoining property owner’s concerns and increase consistency
with the guidelines of this Plan.

Wiring - Underground or Aerially

Facility wiring should be installed underground and within the support
structure or within conduit immediately attached to the support structure.
Facility wiring should not cross over, under, or through private property.

Public Safety

Place facilities in locations that are outside of the clear zone and do not cause
a sight obstruction for the traveling public and/or obstruct pedestrian safety.

Right-of-Way/Utility Accommodations

Place facilities in locations to do not hinder existing or planned uses of the
right-of-way such as utilities, drainage, street lights, sidewalks, driveways,
turn lanes, etc.

Facility Height

The height of facilities should not exceed 40 feet above ground level unless
authorized by the applicable City or County Engineer, or designee.

Poles

Replacing or utilizing existing utility poles is encouraged and installing new
support structures solely for the wireless communication facility is
discouraged. The figure below illustrates the types of support structures
that are “encouraged” and “discouraged” by this guideline.
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Encourag Discouraged

Replacement of Existin Light Pole New Pole Installation
E. Submittal Requirements

Review of proposals for wireless communication facilities will be greatly aided
by using a set of standardized submittal requirements. This Plan suggests the
following submittal requirements:

1. A scaled vicinity plan, dimensioned and identifying existing buildings, trees,
and other features within 200 feet of the wireless communication facility in
the City of Wichita or within 1,000 feet of the wireless communication
facility in the unincorporated area of Sedgwick County.

2. A one-inch-equals-20 feet site plan, dimensioned, identifying the location of
all facility elements.

3. Typical elevations of all facility elements, dimensioned.
4. Specification of exterior materials and colors of all facility elements.
5. Landscape/screening plan, with all materials and sizes specified.

6. Appearance of proposed facility shown in site context by photo-simulation.
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Appendix A: Definitions

Applicant. Any person or entity that is engaged in the business of providing
wireless services or the wireless infrastructure required for wireless services and
that submits an application.

Application. A request submitted by an applicant for: (A) the construction of a
new wireless support structure or new wireless facility; (B) the substantial
modification of a wireless support structure or wireless facility; or (C) collocation
of a wireless facility or replacement of a wireless facility.

Collocation. Mounting or installation of wireless facilities on a building,
structure, wireless support structure, tower, utility pole, base station or existing
structure for the purposes of transmitting or receiving radio frequency signals for
communication purposes.

Distributed Antenna System. A network that distributes radio frequency
signals and consisting of: (A) Remote communications or antenna nodes
deployed throughout a desired coverage area, each including at least one
antenna for transmission and reception; (B) a high capacity signal transport
medium that is connected to a central communications hub site; and (C) radio
transceivers located at the hub’s site to process or control the communications
signals transmitted and received through the antennas to provide wireless or
mobile service within a geographic area or structure.

Lattice Tower. A type of support structure that consists of an open network of
braces forming a tower that is usually triangular or square in cross section.

Modification and/or Replacement. Modification of a support structure or
wireless communication facility of comparable proportions and of comparable
height or such other height that would not constitute a substantial modification
in order to support wireless facilities or to accommodate collocation and includes
replacement of any pre-existing wireless communication facility or support
structure.

Monopole. A type of support structure that consists of a vertical pole fixed into
the ground and/ or attached to a foundation.

Right-of-Way. The area of real property in which the City or County has a
dedicated or acquired right-of-way interest in the real property. It shall include
the area on, below or above the present and future streets, alleys, avenues, roads,
highways, parkways or boulevards dedicated or acquired as right-of-way.
“Right-of-way” does not include any state, federal or interstate highway right-of-
way, which generally includes the area that runs contiguous to, parallel with,
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and is generally equidistant from the center of that portion of the highway
improved, designed or ordinarily used for public travel.

Small Cell Facility. A wireless communication facility that meets both of the
following qualifications: (A) Each antenna is located inside an enclosure of no
more than six cubic feet in volume, or in the case of an antenna that has exposed
elements, the antenna and all of the antenna’s exposed elements could fit within
an imaginary enclosure of no more than six cubic feet; and (B) primary
equipment enclosures that are no larger than 17 cubic feet in volume, or facilities
comprised of such higher limits as the federal communications commission has
excluded from review pursuant to 54 U.S.C. § 306108. Associated equipment may
be located outside the primary equipment, and if so located, is not to be included
in the calculation of equipment volume. Associated equipment includes, but is
not limited to, any electric meter, concealment, telecommunications demarcation
box, ground-based enclosures, back-up power systems, grounding equipment,
power transfer switch, cut-off switch and vertical cable runs for the connection of
power and other services.

Substantial Modification. Modification of a wireless communication facility or
support structure that will substantially change the physical dimensions under
the objective standard for substantial change, established by the federal
communications commission pursuant to 47 C.F.R. 1.40001.

Support Structure. A freestanding structure, such as a monopole, guyed or self-
supporting tower or other suitable existing or alternative structure designed to
support or capable of supporting wireless facilities, and any structure that is
currently supporting or designed to support the attachment of wireless facilities,
including, but not limited to, towers, buildings and water towers.

Utility Pole. A structure owned or operated by a public utility as defined in
K.S.A. 66-104, and amendments thereto, a municipality as defined in K.S.A. 75-
6102, and amendments thereto, or an electric cooperative as defined in K.S.A.
2015 Supp. 17-4652, and amendments thereto, that is designed specifically for
and used to carry lines, cables or wires for telecommunications, cable, electricity
or to provide lighting.

Wireless Communication. Personal wireless services and personal wireless
service facilities as defined in 47 U.S.C. § 332(c)(7)(C), including commercial
mobile services as defined in 47 U.S.C. § 332(d), provided to personal mobile
communication devices through a wireless communication facility or any fixed
or mobile wireless services provided using a wireless communication facility.
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Wireless Communication Facility. Equipment at a fixed location that enables
wireless communications between user equipment and a communications
network, including, but not limited to: (A) a support structure consisting of a
freestanding support structure, such as a monopole, guyed, or self-supporting
tower or other suitable existing or alternative structure designed to support or
capable of supporting wireless facilities; (B) a base station that supports or
houses an antenna, transceiver, coaxial cables, power cables or other associated
equipment at a specific site that is authorized to communicate with mobile
stations, generally consisting of radio transceivers, antennas, coaxial cables,
power supplies and other associated electronics; (C) equipment associated with
wireless services such as private, broadcast and public safety services, as well as
unlicensed wireless services and fixed wireless services such as microwave
backhaul; and/or (D) radio transceivers, antennas, coaxial or fiber-optic cable,
regular and backup power supplies and comparable equipment, regardless of
technological configuration.
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Appendix B: Adopting Documents

RESOLUTION

WICHITA-SEDGWICK COUNTY METROPOLITAN AREA
PLANNING COMMISSION

WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in K.S.A. 12-747 et seq.,
the Wichita-Sedgwick County Metropolitan Area Planning Commission developed a Comprehensive Plan,
entitled Community Investments Plan that was adopted by the City of Wichita on December 8, 2015, and
Sedgwick County on January 20, 2016; and

WHEREAS, the Comprehensive Plan may be amended as needed to ensure it reflects timely and relevant
information and the needs of the community; and

WHEREAS, the Metropolitan Area Planning Commission did initiate an update of the Wireless Communication
Master Plan to reflect changes to Kansas State Law enacted by Senate Substitute for House Bill 213 1; and

WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the Wichita-Sedgwick
County Metropolitan Area Planning Commission is required by K.S.A. 12-747 et seq. to hold a public hearing;
and

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did give notice by
publication in the official City and County newspaper on July 28, 2016, of a public hearing on said Plan; and

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on August 18, 2016,
tabled the public hearing to September 29, 2016, and on September 29, 2016, did hold a public hearing at which
a quorum was present, and did hear all comments and testimony relating to said area plan;

NOW, BE IT THEREFORE RESOLVED, the Wichita-Sedgwick County Metropolitan Area Planning
Commission hereby adopts the Wireless Communication Master Plan, September 2016, as an official
amendment to the Wichita-Sedgwick County Comprehensive Plan; and

BE IT FURTHER RESOLVED, that notice of this action be transmitted to the City Council of the City of
Wichita and to the Sedgwick County Board of County Commissioners for their consideration and adoption.

ADOPTED at Wichita, Kansas, this 29" day of September 2016.

Carol Chapman Neugent/Chair
Wichita-Sedgwick County
Metropolitan Area Plaptidlg Commission

Attest;

A/

irector of Law

i ina, City Attorney and D,
ty 7&w

Dale Miller, Secr: ary
Wichita-Sedgwick County
Metropolitan Area Planning Commission
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Agenda Report No. V-2

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: CON2015-00030 — City Conditional Use Request for a Nightclub in the City on
LC Limited Commercial Zoned Property Located on the Northeast Corner West

48" Street North and North Arkansas Avenue. (District V1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Non-Consent)

MAPC Recommendation: The MAPC recommended denial of the request (12-0).

DAB Recommendation: District Advisory Board VI recommended approval of the request (5-3).

MAPD Staff Recommendation: The Metropolitan Area Planning Department staff recommended denial

of the request.
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Background: The LC Limited Commercial (LC) zoned site advertises itself as “Baby Dolls” a
nightclub that provides its customers with dancing by employees and cereal malt beverages or alcoholic
liquor for sale and consumption on the site. As defined by the Wichita-Sedgwick County Unified Zoning
Code (UZC) this is a nightclub. The 1958 Sedgwick County zoning map shows the site being zoned LC
Light Commercial, which was changed to LC Limited Commercial (LC) with the 1996 adoption of the
UZC. The applicant’s agent has stated the site has continuously been a nightclub for over 30-years. An
oral history of the site indicates the site was perhaps previously known in the 1970s as the “49 A-Go-Go”,
which provided the same services as the current nightclub. Planning could not find a Use Exception or
Conditional Use for a tavern, drinking establishment or nightclub on this site. The nightclub is
considered a nonconforming use, i.e., being established prior to the current UZC and prior to the site
being annexed in 1998 into the City. The applicant is requesting a Conditional Use to bring the site into
compliance with the current UZC, which was adopted by the City of Wichita and Sedgwick County in
1996.

The current UZC (Sec.l11-D.6.w.) requires consideration of a Conditional Use for a LC zoned tavern,
drinking establishment or a nightclub when it is located within 300 feet of a church or place of worship,
public park, public or parochial school or residential zoning district. The site abuts SF-5 Single-Family
(SF-5) residential property on its north side and is adjacent to SF-5 zoned single-family neighborhoods on
its east (separated by a 20-foot wide alley), south (across 48" Street North) and west (across Arkansas
Avenue) sides.

The site (built 1951) is located in an area that is zoned mostly SF-5 and developed with urban scale
subdivision or large tracts and lots of an acre or more. A platted 20-foot alley separates the site from the
east, adjacent SF-5 zoned single-family residences (built late 1940s — early 1950s). Large tract SF-5
zoned properties abut and are adjacent to the north side of the site. Most of these north properties are
being used as agricultural fields, with the only single-family residences (built 1950) located north of the
site. It is difficult to determine what the abutting north SF-5 zoned property is being used for, but the
aerial shows what appears to be an oval track and numerous out buildings. Directly south of the site,
across 48" Street North, there is a LC zoned site that the appraiser’s link describes as car repair, paint
shop and detail shop. There is a lot of outdoor vehicle parking or storage, including trailers for semis, on
the site. SF-5 zoned single-family residences (built late 1970- early 1980s) are located further south, as is
a SF-5 zoned Buddhist worship complex (built 2001). Approximately 17-acres of undeveloped LI
Limited Industrial zoned property owned by the City of Bel Aire is also located south of the site. All of
these abutting and adjacent north, east and south properties end up against the Chisholm Creek Diversion
portion of the “Big Ditch.” The City of Park City is located east, across the Big Ditch. Properties located
west of the site, across Arkansas Avenue are zoned SF-5 and are developed as single-family residences
(built 1940s -1980s). The exceptions are two LC zoned properties located directly west of the site across
Arkansas Avenue. The larger of the two LC zoned sites has a single-family residence (built 1970) and the
smaller is listed on the appraiser’s link as having a manufactured home located on it. There are also some
undeveloped properties in the area.

The applicant’s site plan is an aerial of the site, which lacks the detail needed to determine the required
parking of one space per two occupants, as well as the required solid screening, lights, location of the
trash receptacles, etc. The manager of Baby Dolls has stated that the posted occupancy for the site is 101,
which requires 51 paved parking spaces. An on-site trip to the site could not determine parking.
However, it did reveal a wooden fence separating the site from the abutting north and a portion of the
adjacent east properties and the location of an unscreened trash receptacle. Both the east fence and trash
receptacle may be partially located in the platted 20-foot wide unimproved alley. The trip showed no
parking barriers separating the parking from Arkansas Avenue and 48" Street North.

Analysis: On October 3, 2016, District Advisory Board (DAB) VI considered the requested conditional

use. There were protesters at the DAB VI meeting. The protesters stated that the site generated loud
music from the nightclub, customers playing loud music in their vehicles late at night, reckless customer
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driving, trash, past shootings, intoxicated customer behavior and lewd behavior by the employees. The
DAB voted to approve (5-3) the requested conditional use, with the following conditions:

(1) The site shall be developed with an approved revised site plan, showing, but not limited to, the
required parking spaces, locating dumpsters 20 feet from the north and east abutting and adjacent
SF-5 zoned properties, solid screening with a solid screening gate around the dumpsters, and a
solid wooden fence along the east property line. The site plan shall also confirm the location of
the east abutting platted 20-foot wide alley to determine that the wooden fence and dumpster(s)
are not located in the platted alley. The site plan shall also show barriers separating parking from
all public street right of way and the platted alley. The barrier on the south side of the site shall
be constructed to allow no access onto 48" Street North. The site plan must be submitted for
review within 60-days of approval by the MAPC or, as applicable, the appropriate governing
body.

(2) No outdoor speakers or outdoor entertainment are permitted.

(3) No exterior flashing lights.

(4) The Conditional Use shall not be in effect until all improvements on the site are completed,
including the location of dumpsters 20 feet from the abutting and adjacent SF-5 zoned properties,
the required screening (including dumpsters), parking barriers and the paved parking lot is
stripped to determine if any adjustments or variances are needed to resolve the required parking is
competed. This must be completed within 90 days of approval by the MAPC or, as applicable, the
appropriate governing body or the Conditional use shall be declared null and void.

(5) The applicant shall obtain all required state, local and other applicable permits and inspections.

(6) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

On October 6, 2016, the Metropolitan Area Planning Commission (MAPC) considered the request. There
were protesters at the MAPC meeting. The protesters stated that the site generated loud music from the
nightclub, customers playing loud music in their vehicles late at night, reckless customer driving, trash,
past shootings, intoxicated customer behavior and lewd behavior by the employees. The MAPC denied
(12-0) the requested conditional use.

Planning staff has received valid protests to the request totaling 63.85% of the total land area located
within the 200-foot protest radius. There were many protests located outside the 200-foot protest radius
that have appeal status. Because valid protests totaled more than 20 percent of the total land area located
within the 200-foot protest radius six (6) votes are required to overturn the protest.

Financial Considerations: Approval of this request will not create any financial obligations for the City.

Legal Considerations: The Law Department has reviewed and approved the resolution as to form.

Recommendation/Actions: It is recommended that the City Council either: 1) Concur with the findings
of the MAPC and deny the requested conditional use (requires four votes), 2) Overturn the
recommendation of the MAPC, establish alternate findings to support the approval, and approve the
requested conditional use subject to the conditions listed (requires six votes to overturn protests), or 3)
return requests to MAPC for further considerations (requires four votes to return to MAPC).

Attachments:
e  MAPC minutes
¢ DAB memo
e Protest map
e Resolution
e Aerial/Site Plan
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EXCERPT MINUTES OF OCTOBER 6, 2016 WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION MEETING

Case No.: CON2015-00030 - Homer Morgan Revocable Trust (applicant/owner); Stephen M.
Joseph (agent) request a City Conditional Use to permit a Tavern and Drinking Establishment
and an Entertainment Establishment on property zoned LC Limited Commercial on property
described as:

Lot 32, Northern Acres Addition to Wichita, Sedgwick County, Kansas.

BACKGROUND: The LC Limited Commercial (LC) zoned site advertises itself as “Baby
Dolls” a nightclub that provides its customers with dancing by employees and cereal malt
beverages or alcoholic liquor for sell and consumption on the site. As defined by the Wichita-
Sedgwick County Unified Zoning Code (UZC) this is a nightclub. The site has been zoned
commercial since 1958 (see case history). The applicant’s agent has stated the site has
continuously been a nightclub for over 30-years. An oral history of the site indicates the site was
perhaps previously known in the 1970s as the “49 A-Go-Go”, which provided the same services
as the current nightclub. The site was annexed into the City of Wichita in 1998 (see case
history). Planning could not find a Use Exception or Conditional Use for a tavern, drinking
establishment or nightclub on this site. The nightclub is considered a nonconforming use, i.e.,
being established prior to the current UZC and prior to the site being annexed into the City. The
applicant is requesting a Conditional Use to bring the site into compliance with the current UZC,
which was adopted by the City of Wichita and Sedgewick County in 1996.

The current UZC (Sec.IlI-D.6.w.) requires consideration of a Conditional Use for a 1L.C zoned
tavern, drinking establishment or a nightclub when it is located within 300 feet of a church or
place of worship, public park, public or parochial school or residential zoning district. The site
abuts SF-5 Single-Family (SF-5) residential property on its north side and is adjacent to SF-5
zoned single-family neighborhoods on its east (separated by a 20-foot wide alley), south (across
48™ Street North) and west (across Arkansas Avenue) sides.

The site (built 1951) is located in an area that is zoned mostly SF-5 and developed with urban
scale subdivision or large tracts and lots of an acre or more. A platted 20-foot alley separates the
site from the east, adjacent SF-5 zoned single-family residences (built late 1940s — early 1950s).
Large tract SF-5 zoned properties abut and are adjacent to the north side of the site. Most of
these properties are being used as agricultural fields, with the only single-family residences
located north of the site being built in 1950. It is difficult to determine what the abutting north
SF-5 zoned property is being used for, but the aerial shows what appears to be an oval track and
numerous out buildings. Directly south of the site, across 48" Street north, there is a LC zoned
site that the appraiser’s link describes as car repair, paint shop and detail shop. There is a lot of
outdoor vehicle parking or storage, including trailers for semis, on the site. SF-5 zoned single-
family residences (built late 1970- early 1980s) are located further south, as is a SF-5 zoned
Buddhist worship complex (built 2001). Approximately 17-acres of undeveloped LI Limited
Industrial zoned property owned by the City of Bel Aire is also located south of the site. All of
these abutting and adjacent north, east and south properties end up against the Chisholm Creek
Diversion portion of the “Big Ditch.” The City of Park City is located east, across the Big Ditch.
Properties located west of the site, across Arkansas Avenue are zoned SF-5 and are developed as
single-family residences (built 140s -1980s). The exceptions are two LC zoned properties
located directly west of the site across Arkansas Avenue. The larger of the two LC zoned sites
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has a single-family residence (built 1970) and the smaller is listed on the appraiser’s link as
having a manufactured home located on it. There are also some undeveloped properties in the
area.

The applicant’s site plan is an aerial of the site, which lacks the detail needed to determine the
required parking of one space per two occupants, as well as the required solid screening, lights,
location of the trash receptacles, etc. The manager of Baby Dolls has stated that the posted
occupancy for the site is 101, which requires 51 paved parking spaces. An on-site trip to the site
could not determine parking. However it did reveal a wooden fence separating the site from the
abutting north and a portion of the adjacent east properties and the location of an unscreened
trash receptacle. Both the east fence and thrash receptacle may be partially located in the platted
20-foot wide unimproved alley. The trip showed no parking barriers separating the parking from
Arkansas Avenue and 48™ Street North

CASE HISTORY: The site is located on Lot 32, Northern Acres Addition, which was recorded with the
Register of Deeds June 16, 1948. The 1958 Sedgwick County zoning map shows the site being zoned LC
Light Commercial, which was changed to Limited Commercial with the 1996 adoption of the UZC. As
previously noted the site was annexed into the City in 1998; Annexation Ordinance Number 43-965.
Staff has received numerous calls protesting the request.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Agricultural land, a single-family residence

SOUTH: LC, SE-5 Garage for vehicle repair, painting and vehicle storage, single-family
residences

EAST: SE-5 Single-family residences, Big Ditch

WEST: 1LC, SF-5 Single-family residences

PUBLIC SERVICES: The site has one drive onto North Arkansas Avenue, a paved two-lane minor
arterial, with bar ditches on both sides of it. Access onto 48 Street North, a sand and gravel residential
cul-de-sac street, is undefined but appears to be wherever a customer wants it to be. Public Water is
available to the site. Public sewer is not available to the site nor to the area the site is located in. The
applicant has not provided the location of an on-site sewer facility, which would be a septic system. All
other utilities are available to the site.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide” (Land
Use Guide) depicts this location as being appropriate for “residential” and “parks and open space”
designations. Neither site’s LC zoning nor its use as a nightclub is in conformance with the Land Use
Guide. Per the “Community Investment Plan” the nonconforming nightclub does not contribute to
promoting a safe, active, stable, and healthy living environment for what is overwhelmingly a single-
family neighborhood.

Planning could not find a Use Exception or Conditional Use for a tavern, drinking establishment or
nightclub on this site. The current nightclub is considered a nonconforming use, i.e., being established
prior to the current UZC and prior to the site being annexed into the City. The site is located within 300
feet of SF-5 zoned properties, which is the trigger that requires approval of Conditional Use to bring the
site into compliance with the current UZC and the site losing its noncompliance status.

The nightclub provides dancing by employees for the entertainment of its customers. However
according to the Police Department’s Vice Division and the Metropolitan Area Building and
Construction Department’s Code Enforcement Division the nightclub is not considered a
“sexually oriented business”, i.e., a SOB. The UZC (Sec.ILB.12.n and o0.) defines a SOB and per
that definition Vice and Code Enforcement has determined that the nightclub’s dancing by its

b
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employees for the entertainment of its customers does not make it a SOB. Planning Staff has not
visited the nightclub, but will rely on Vice and Code Enforcement for that determination.

The site does have access onto the minor arterial Arkansas Avenue, which meets the locational criteria for
commercial uses. However, there is no buffer of less intensive uses between the nightclub and the
abutting and adjacent, which is suggested for the location of commercial development.

RECOMMENDATION: The nightclub is out of character and incompatible with the
development in the area, which is long time established single-family residential development.
Even two of the three remaining LC zoned sites located in the area are developed as single-
family residences, with the exception being what appears to be a nonconforming repair, paint and
vehicle storage business. Based upon the information available prior to the public hearings,
Planning staff recommends that a Conditional Use for a tavern, drinking establishment or
nightclub be DENIED. If denied the site’s LC zoning would not be removed and applicant
could continue to operate as a non-conforming nightclub, per the UZC’s Non-Conforming
policies. Denial would make it more difficult for the site to continue to operate as a
nonconforming use, prevent an expansion of the nightclub and could eventually remove the
nonconforming nightclub and allow another use to operate by right on the LC zoned property
that would be a more neighborhood oriented and compatible business for the area.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The area is overwhelmingly zoned SF-5
and developed with long established single-family residences. Even two of the four area’s LC
zoned sites are developed as single-family residences, with the exception being what appears to
be a nonconforming repair, paint and vehicle storage business.

(2) The suitability of the subject property for the uses to which it has been restricted: The site
is zoned LC, which accommodates office and retail uses. If denied the site’s LC zoning would
not be removed and applicant could continue to operate as a non-conforming nightclub, per the
UZC’s Non-Conforming policies. Denial would make it more difficult for the site to continue to
operate as a nonconforming use, prevent an expansion of the nightclub and could eventually
remove the nonconforming nightclub and allow another use to operate by right on the LC zoned
property that would be a more neighborhood oriented and compatible business for the area.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property:
Typical concerns about tavern-drinking establishments include bad behavior resulting from
unlimited liquor sales, noise, and the hours of the nightclub having a detrimental impact on the
adjacent single-family residential neighborhood. Denial of the request could have a negative
financial impact on the applicants.

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “2030 Wichita Functional Land Use Guide” (Land Use Guide) depicts this
location as being appropriate for “residential” and “parks and open space” designations. Neither
site’s LC zoning nor its use as a nightclub is in conformance with the Land Use Guide. Per the
“Community Investment Plan” the nonconforming nightclub does not contribute to promoting a
safe, active, stable, and healthy living environment for what is overwhelmingly a single-family
neighborhood.

Planning could not find a Use Exception or Conditional Use for a tavern, drinking establishment
or nightclub on this site. The current nightclub is considered a nonconforming use, i.e., being
established prior to the current UZC and prior to the site being annexed into the City. The site is
located within 300 feet of SF-5 zoned properties, which is the trigger that requires approval of
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Conditional Use to bring the site into compliance with the current UZC and the site losing its
noncompliance status.

The nightclub provides dancing by employees for the entertainment of its customers.
However, according to the Police Department’s Vice Division and the Metropolitan Area
Building and Construction Department’s Code Enforcement Division the nightclub is not
considered a “sexually oriented business”, i.e., a SOB. The UZC (Sec.IL.B.12.n and 0.)
defines a SOB and per that definition Vice and Code Enforcement has determined that
the nightclub’s dancing by its employees for the entertainment of its customers does not
make it a SOB. Planning Staff has noted visited the nightclub, but will rely on Vice and
Code Enforcement for that determination.

The site does have access onto the minor arterial Arkansas Avenue, which meets the locational
criteria for commercial uses. However, there is no buffer of less intensive uses between the
nightclub and the abutting and adjacent, which is suggested for the location of commercial
development.

(5) Impact of the propesed development on community facilities: It is possible that approval of

this request could result in an increased demand for police services.

However, if the MAPD finds the Conditional Use request for a nightclub appropriate and votes to approve
it, the MAPD must make alternate findings. Planning Staff proposes the following conditions if the
MAPD approves the Conditional Use:

(1) The site shall be developed with an approved revised site plan, showing, but not limited to, the
required parking spaces, locating dumpsters 20 feet from the north and east abutting and adjacent
SF-5 zoned properties, solid screening with a solid screening gate around the dumpsters, and a
solid wooden fence along the east property line. The site plan shall also confirm the location of
the east abutting platted 20-foot wide alley to determine that the wooden fence and dumpster(s)
are not located in the platted alley. The site plan shall also show barriers separating parking from
all public street right of way and the platted alley. The barrier on the south side of the site shall
be constructed to allow no access onto 48™ Street North. The site plan must be submitted for
review within 60-days of approval by the MAPC or, as applicable, the appropriate governing
body.

(2) No outdoor speakers or outdoor entertainment are permitted.

(3) The Conditional Use shall not be in effect until all improvements on the site are completed,
including the location of dumpsters 20 feet from the abutting and adjacent SF-5 zoned properties,
the required screening (including dumpsters), parking barriers and the paved parking lot is
stripped to determine if any adjustments or variances are needed to resolve the required parking is
competed. This must be completed within 90 days of approval by the MAPC or, as applicable, the
appropriate governing body or the Conditional use shall be declared null and void.

(4) The applicant shall obtain all required state, local and other applicable permits and inspections.

(5) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

BILL LONGNECKER, Planning Staff presented the Staff Report.
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He said staff has received a lot of calls on this case regarding traffic, bad behavior of bar patrons, littering,
and the reputation of the bar itself. He said staff is recommending denial because they do not feel this is
an appropriate site for this type of business. He said DAB VI did recommend approval as a way to try to
get some improvements on the property to make it less of a nuisance. He commented that neither the
applicant nor the agent is at this meeting nor were they at the DAB meeting.

MARVIN L. HAYS, 614 WEST 48™ STREET which is the residence immediately abutting the east
side of Baby Dolls. He said he also owns commercial property to the south of the club. He said has a
long history in this area back to 1978. He said he has seen a lot of violence and drugs and poor behavior
of everyone that has gone to the club. He said the only two times he has been in the club was to confront
someone who was violating his space. He said he has found needles and condoms and other assorted
trash next to the building and in the street and gutter. He said this business is particularly offensive to the
neighborhood because a school bus stop is located in front of the place. He said the children are subjected
to seeing girls who work at the club out front. He said you can “put lipstick on a pig - it is still a pig.” He
said this is a strip club and it is a sexually oriented business.

MOTION: To give the speaker one additional minute.
WARREN moved, TODD seconded the motion, and it carried (12-0).

HAYS said he has been asked to represent the neighborhood and other commercial property owners
located west of Arkansas across from this establishment. He said of the thirteen neighbors he visited, all
thirteen of them absolutely and positively want this establishment closed. He said it is a nuisance, and
eyesore and a cancer that needs to be removed. He said he can’t stress it any more.

DATLEY explained that if the Commission denies this request, the neighbors realize that the club can
continue to operate the way they are doing.

HAYS said yes they do. He said he doesn’t have anything against the property owner but he has heard a
rumor that the only reason he is making all his properties compliant with the zoning code is so he can sell
them. He said he also understands that the owner can get more for the property if it is a strip club.

ELLISON asked about any WPD presence in the last six months.

HAYS said he has talked to several WPD officers who really can’t give him any information, but it is a
well-known location for drug dealers, distributers, pimps and prostitutes.

JUDY IRVING MORELAND, 4841 NORTH ARKAN SAS said she has lived across the street from
Baby Dolls since 1993. She said she realized that the club was grandfathered” in and that they have to
live with it and put up with it. She said her home is blocked by trees and is well off the road. She said
she has called the WPD numerous times for loud music, gunshots and motorcycle races. She said the
windows in her home shake because the music is so loud. She said the club has gone downbhill in the last
year and the patrons and employees don’t honor the neighborhood at all because they play loud music,
dance, talk outside, and the girls that are scantily clad are out in front of the business. She said the school
bus used to drop the kids off but they changed the location of the stop. She asked why not change the
problem. She said this business is a degradation to the neighborhood. She asked the Commission to
block this application. She said she understands that the business can continue as is and the neighbors
will continue to call the WPD with nuisance and violation reports.

Page 5 of 7
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KELSEY HAYS, 435 WEST 48™H STREET, NORTH said she used to ride the bus and be dropped off
in front of the strip club. She said the bus drivers didn’t want to drop the kids off there so they used to
take them down to 47" street but they still had to walk past the club to get to their homes. She said she
has seen patrons and employees smoking, doing drugs and drinking alcohol in broad daylight during the
day. She said it has been that way since she was little. She said they would find used condoms, money
and it was just overwhelming and terrible.

JERRY FORSHEE, 4917 NORTH ALEXANDER said his son lives at 424 West 48™ Street and he
owns two rental properties next to his son’s home. He said he grew up in the area 5-6 blocks south of the
club. He said he is familiar with the club and everything that goes on there. He said he hoped and prayed
that the Commission votes against it.

WARREN asked staff under what conditions would the property lose its legal non-conforming use. He
for example, i.e. change of title, being vacant, etc.

LONGNECKER abandonment or if the building is destroyed or damaged beyond 50% of the air market
value. He reviewed the section of the UZC with regard to the definition of abandonment. He
commented that these places are hard to get rid of.

CHAIR FOSTER asked doesn’t the amount of food or drink sold or the liquor license come into play on
this.

LONGNECKER said no. He said letting a liquor license or entertainment license expire is not cause to
lose non-conforming use status; they can re-apply for those licenses.

TODD asked if it was legal for them to operate a sexually oriented business at this location and how is
that enforced, and why hasn’t it been enforced.

LONGNECKER said staff notifies WPD Vice whenever a bar application comes up to see if there are
any concems about the operation. He commented that WPD is looking closer at the operation of this club
and whether it is a nightclub in the City or a sexually oriented business. He said a sexually oriented
business cannot be operated in this zoning district.

TODD asked staff why the DAB approved this.
LONGNECKER said he thought the DAB was under the impression that if they approved the request
they could have the property owner spend some money and make some improvements on the property

such as putting a railing around it.

TODD clarified that if the request was approved there could be stipulations on making upgrades and
maybe pressuring the owner into becoming a responsible good neighbor.

ELLISON said he understands that this is the roughest nightclub in the north end of Wichita. He said
they advertise as a sexually oriented club. He asked how that doesn’t violate the requirements.

JEFF VANZANDT, ASSISTANT CITY ATTORNEY said the loop is they area a legal non-
conforming club and have been for a long time since this areas was annexed from the County. He said
that would not be allowed is this were a new club.

RICHARDSON asked if there is any way to enforce any improvements required with the approval.
LONGNECKER said if the request is approval and the applicant does not make the required

improvements within the prescribed timeframe, they still retain their legal non-conforming use.
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WARREN said if the Commission approves the zoning, the zoning doesn’t allow adult entertainment so
is that a way to eliminate the use and give WPD the authority and teeth to enforce that.

VANZANDT explained that the Commission was not approving zoning but a Conditional Use permit,
CHAIR FOSTER asked if the agent or applicant would come to the podium

LONGNECKER reported that neither the agent nor the applicant were present at the meeting and it was
noted for the record.

TODD asked if anyone had any idea why they were not present.

RAMSEY commented that he has never heard of this place, but according to their web site they are very
much an adult entertainment, sexually oriented business according to their advertising.

MOTION: To deny subject to staff recommendation.

JOHSNON moved, RICHARDSON seconded the motion, and it carried (12-0).

Page 7 of 7

138



VT

tB €CITY s0OF
fgmlcunn

INTEROFFICE

MEMORANDUM

TO: MAPC Members

FROM: Martha Sanchez, Community Services Representative, District VI
SUBJECT: CON2015-00030

DATE: October 5, 2016

On Monday, October 3 2016, the District VI Advisory Board considered a City Conditional Use
request to permit a Tavern and Drinking Establishment and an Entertainment Establishment on
property zoned LC Limited Commercial, generally located northeast of the intersection of North
Arkansas Avenue and West 48 Street North (4904 N. Arkansas Ave.).

The DAB Members were provided with the MAPD staff report for review. DAB asked questions
about the possibility for the City to regulate parking and to control land use. They also wanted to
know if the flashing lights were on all evening. They are until sometimes to 6:00 a.m.

The public had a number of concerns relating to loud music, fast traffic, children, intoxication,
and trash.CM Miller will follow up with these concerns with the police chief,

The DAB members voted 5-3 to recommend approval of the application based with the five

conditions listed on page five provided in the staff report and to include another condition;
NO Exterior Flashing Lights.
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RESOLUTION No.

ARESOLUTION AUTHORIZING A CONDIT IONAL USE TO PERMIT A NIGHTCLUB IN THE CITY. ,
ON APPROXIMATELY 0.52-ACRES ZONED LCLIMITED COMMERCIAL (“LC”), LOCATED
NORTHEAST CORNER OF WEST 48TH STREET NORTH AND NORTH ARKANSAS AVENUE, IN

Sedgwick County Unified Zoning Code, for a Conditional Use to allow 3 Nightclub in the City, on
approximately 0.52-acres zoned LC Limited Commercial (“LC”) legally described below:

Case No. CON2015-00030

A Conditional Use to allow a Nightclub in the City, on approximately 0.52-acres zoned LC Limited
Commercial (“LC”) legally described as:

Lot 32, Northern Acres Addition, Wichita, Sedgwick County, Kansas; generally located on the northeast
comer of West 48" Street North and North Arkansas Avenue.

(2) No outdoor speakers or outdoor entertainment are permitted.

(3) No exterior flashing lights.

(4) The Conditional Use shall not be in effect until all improvements on the site are completed,
including the location of dumpsters 20 feet from the abutting and adjacent SF-5 zoned properties,
the required screening (including dumpsters), parking barriers and the paved parking lot is

stripped to determine if any adjustments or variances are needed to resolve the required parking
is competed. This must be completed within 90 days of approval by the MAPC or, as applicable,



in the Unified Zoning Code, may,

with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

SECTION 2. That upon the taking effect of this Resolution, the notation of such Conditional Use
permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning Director of
the Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION 3. That this Resolution sh

all take effect and be in force from and after its adoption by the
Governing Body.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

(SEAL)

Director of Law
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RESOLUTION No. 16-431

A RESOLUTION AUTHORIZING A CONDITIONAL USE TOPERMIT ANIGHTCLUB INTHECITY,
ON APPROXIMATELY 0.52-ACRES ZONED LCLIMITED COMMERCIAL (“LC”), LOCATED
NORTHEAST CORNER OF WEST 48™ STREET NORTH AND NORTH ARKANSAS AVENUE, IN
THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-D, AS ADOPTED
BY ORDINANCE NO. 44-975 AS AMENDED.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK
COUNTY, KANSAS:

SECTION 1. That after receiving a recommendation from the Wichita-Sedgwick County
Metropolitan Area Planning Commission, and after said Planning Commission has given proper notice and
held a public hearing as provided by law, and under authority granted by Section V-D of the Wichita-
Sedgwick County Unified Zoning Code, for a Conditional Use to allow a Nightclub in the City, on
approximately 0.52-acres zoned LC Limited Commercial (“LC”) legally described below:

Case No. CON2015-00030

A Conditional Use to allow a Nightclub in the City, on approximately 0.52-acres zoned LC Limited
Commercial (“LC”) legally described as:

Lot 32, Northern Acres Addition, Wichita, Sedgwick County, Kansas; generally located on the northeast
corner of West 48" Street North and North Arkansas Avenue.

SUBJECT TO THE FOLLOWING CONDITIONS:

(1) The site shall be developed with an approved revised site plan, showing, but not limited to, the
required parking spaces, locating dumpsters 20 feet from the north and east abutting and adjacent
SF-5 zoned properties, solid screening with a solid screening gate around the dumpsters, and a
solid wooden fence along the east property line. The site plan shall also confirm the location of
the east abutting platted 20-foot wide alley to determine that the wooden fence and dumpster(s)
are not located in the platted alley. The site plan shall also show barriers separating parking
from all public street right of way and the platted alley. The barrier on the south side of the site
shall be constructed to allow no access onto 48" Street North. The site plan must be submitted
for review within 60-days of approval by the MAPC or, as applicable, the appropriate governing
body.

(2) No outdoor speakers or outdoor entertainment are permitted.

(3) No exterior flashing lights.

(4) The Conditional Use shall not be in effect until all improvements on the site are completed,
including the location of dumpsters 20 feet from the abutting and adjacent SF-5 zoned
properties, the required screening (including dumpsters), parking barriers and the paved parking
lot is stripped to determine if any adjustments or variances are needed to resolve the required
parking is competed. This must be completed within 90 days of approval by the MAPC or, as
applicable, the appropriate governing body or the Conditional use shall be declared null and
void.

(5) The applicant shall obtain all required state, local and other applicable permits and inspections.

(6) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth
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in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

SECTION 2. That upon the taking effect of this Resolution, the notation of such Conditional Use
permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning Director of
the Wichita-Sedgwick County Metropolitan Area Planning Department.

SECTION 3. That this Resolution shall take effect and be in force from and after its adoption by the
Governing Body.

ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date

November 8, 2016.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Jennifer Magana, City Attorney and Director of Law
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Agenda Report No. V-3

City of Wichita
City Council Meeting
November 8, 2016

TO: Mayor and City Council

SUBJECT: ZON2016-00037 and CUP2016-00028 — City Zone Change from SF-5 Single-
Family Residential (SF-5) and GO General Office (GO) to LC Limited Commercial
(LC) and an Amendment to Community Unit Plan DP-233 to Allow Limited
Commercial Development of Parcels 2, 3 and 4 on Property Generally Located at
the Southwest Corner of West Central Avenue and North 135" Street West (District

V)
INITIATED BY: Metropolitan Area Planning Department
AGENDA: Planning (Non-Consent)

MAPC Recommendation: The MAPC recommended approval of the request (12-0).

DAB Recommendation: District Advisory Board V recommended approval of the request (7-0-1).

MAPD Staff Recommendation: Metropolitan Area Planning Department staff recommended approval
of the request.
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Background: The subject site is located at the southwest corner of West Central Avenue and North 135"
Street West and contains 2.5 acres that are zoned SF-5 Single-Family Residential and GO General Office
subject to the development standards and general provisions contained in the Highland Springs
Community Unit Plan (CUP) DP-233. Currently CUP DP-233 is a six-parcel CUP that currently permits
the following uses: Parcel 1 — LC; Parcel 2 — GO; Parcel 3 — GO; Parcel 4 —-SF-5; Parcel 5 - LC; and
Parcel 6 — LC.

In addition to a zone change to LC on Parcels 2, 3, and 4, the CUP contains the following amendments to
CUP DP-233:

1. General Provision 6 is proposed to read: “Approval of Amendment #1 shall be contingent upon the
replatting of the Highland Springs Commercial Addition, which shall address the realigned street
right-of-way, parcel layout, elimination of a portion of Reserve A, and any other alteration created by
the plat. The applicant shall provide four copies of an updated CUP following the replat. Guarantees
for left turn center lanes and right turn decel lanes to all full movement approaches, and other specific
street improvements for 135" St W. and Central Ave., shall be further reviewed and determined at the
time of platting.”

2. General Provision 7(B) is proposed to read: “Flashing, rotating or moving signs, signs with moving
lights or signs which create illusions of movement are not permitted.”

3. General Provision 7(C) is amended to prohibit LED signs.

4. General Provision 7(F) is proposed to read: “Signs shall be limited to one monument type per frontage
for Parcel 3 and 4, no taller than eight feet in height, and be limited to 48 square feet in area. Parcels
1, 2,5, and 6 shall each be limited to a monument type sign no taller than 12 feet in height and a
maximum of 60 square feet of signage. No signage shall be permitted in Reserve A, B, and C.

5. General Provision 16 is amended to include screening of loading docks and screening materials are to
be similar to the building materials.

6. General Provision 17 is proposed to change the last sentence to: “The building in Parcel 4 shall appear
residential in character.”

7. General Provision 19 is proposed to read: “All parcels shall be zoned Limited Commercial. No parcel
within this CUP shall allow the use of adult entertainment establishments, group residences, halfway
houses, correctional placement residences, private clubs, taverns, drinking establishments, sexually
oriented businesses and nightclub. Restaurants that serve liquor can be developed and may serve
liquor, as long as food is the primary service of the establishment. Restaurants with drive-through
windows, convenience stores, service stations, and vehicle repair (limited) are not permitted with 200
feet of residential uses. Drive-through lanes shall be designed to ensure queuing lanes will not align
vehicle headlights in a manner that faces residential uses. No overhead doors shall be permitted within
200 feet of residential uses and shall not face any residential zoning district. Exterior audio systems
that project sound beyond the boundaries of the CUP are prohibited.”

8. Replat of “Reserve A.”

The property has an existing screening wall along the southwest property lines of Parcels 5 and 6 that
screen the existing LC zoning from adjacent residential uses. There are wood screening fences along the
west and south property lines of Parcel 4 abutting and adjacent residential uses. The replat of the
Highland Springs CUP (see attached CUP concept) proposes 35-foot building setbacks along the
frontages of West Central and North 135™ Street West and 30-foot setbacks for Reserve A, B and C along
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the southwest property lines of Parcels 4, 5 and 6.

Land to the north (across West Central) of the application area is zoned SF-20 Single-family Residential

and is undeveloped. Properties located to the west, south and east of the subject site are zoned SF-5 and

developed with single-family residences. Property east of the site, at the southeast corner of West Central
and North 135" Street West, is zoned NO Neighborhood Office and is partially developed.

Analysis: The Rainbow Lake Neighborhood Association and Highland Spring Neighborhood
Association presented a PowerPoint show of the area and voiced concerns about the negative impact to
property values in the area, increase in traffic and the use didn’t fit the residential neighborhood. DAB V
recommended approval (7-0-1) of the request. The MAPC recommended approval of the application
unanimously (12-0) subject to the following conditions agreed to by the applicant:

1. An eight-foot high concrete wall shall be constructed along the south property line of Parcel 4 where
adjacent to residential zoning.

2. Prohibit signs within 100 feet of south property line on Parcel 4.

3. Trash receptacles, loading docks, outdoor storage and loading areas shall be prohibited within 50 feet
of residential-zoned property within Parcel 4; trash collection shall be limited to the hours between
6:00 a.m. and 10 p.m. within Parcel 4.

4. Existing Parcels 1-3, 5 and 6 (Proposed Parcels 1-3) shall be zoned LC Limited Commercial. Parcel 4
shall be zoned GO General Office and limited to the uses and development standards of the NO
Neighborhood Office zoning district, with the allowance of ancillary parking to serve the CUP.

5. Parcel 3 shall prohibit the following uses: convenience stores, service stations, vehicle repair, and
restaurants with drive-through facilities.

6. Where permitted, restaurants with drive-through windows shall be designed to ensure queuing lanes
will not align vehicle headlights in such a manner as to face residential uses.

Planning staff has received valid protests representing 53.33 percent of the net land area located within
the protest area. Since the protests represent more than 20 percent of the net land area located within the
protest area, a three-quarter majority vote is required to overturn the protests.

Financial Considerations: Approval of this request will not create any financial obligations for the City.

Legal Considerations: The Law Department has reviewed and approved the ordinance as to form.

Recommendation/Actions: It is recommended that the City Council: 1) Concur with the findings of the
MAPC and approve the zoning change and Community Unit Plan amendment subject to the conditions
enumerated, and adopt the findings of the MAPC and publish the ordinance for first reading (requires
three-quarter majority vote) or 2) Deny the zoning and Community Unit Plan amendment request by
making alternative findings, and override the MAPC’s recommendation (requires two-thirds majority
vote); or 3) return to MAPC for further consideration.

Attachments: MAPC minutes, Site Plan, DAB V memo, Protest Letters, Ordinance, PowerPoint
Information and Protest Maps.
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Published in The Wichita Eagle on November 25, 2016
OCA 150004
ORDINANCE NO. 50-356

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice having
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning
classification or districts of the lands legally described hereby are changed as follows:

Case No. ZON2016-00037

City zone change from SF-5 Single-Family Residential and GO General Office to LC Limited Commercial and
NR Neighborhood Retail; described as:

Lots 1 & 2 exc part taken for r/w, Block B, AND Lots 1 & 2, Blk A and Reserve A, Highland Springs
Commercial Addition, Wichita, Sedgwick County, Kansas

SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and publication in
the official City paper.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:
Jennifer Magana, City Attorney and Director of Law

Page 1
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EXCERPT MINUTES OF OCTOBER 6, 2016 WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION MEETING

OLD BUSINESS

4. Case No.: ZON2016-00037 and CUP2016-00028 - DMD, LLC (Marlin
Penner)/Baughman Company, PA, (Russ Ewy) request a City zone change from SF-5
Single-family Residential and GO General Office to LC Limited Commercial and
amendment to CUP DP-233 Highland Springs described as:

All of Lots 1 and 2, Block A, Highland Springs Commercial Addition, Wichita,
Sedgwick County, Kansas, TOGETHER with Lot 2, Block B, in said Highland Springs
Commercial Addition, except that part of Lot 2 in said Block B conveyed to the City of
Wichita in the Kansas Warranty Deed recorded in DOC.#/FLM-PG:29317276,
TOGETHER with that part of Reserve “A” as platted in said Highland Springs
Commercial Addition described as follows: Beginning at the most easterly corner
common to Lot 2 in said Block A and said Reserve “A”; thence S89°53’12”W along the
lot line common to Lot 2 in said Block A and said Reserve “A”, 236.70 feetto a
deflection corner in said common lot line; thence S00°06°48”E, 30.00 fect to a point on
the south line of said Reserve “A”, said point being 30.00 feet east of the most southerly
southwest corner of said Reserve “A”; thence N89°53°12”E along the south line of said
Reserve “A”, 236.70 feet to the southeast corner of said Reserve “A”; thence
N00°06°48”W along the east line of said Reserve “A”, 30.00 feet to the point of
beginning, and TOGETHER with that part of Central Ave. as dedicated in said Highland
Springs Commercial Addition lying east of and abutting the following described line:
Beginning at the northwest corner of Lot 1 in said Block A; thence N00°12°25”W,
148.93 feet to the southwest corner of Lot 2 in said Block B, and for a point of
termination, and lying west of and abutting the following described line: Beginning at
the northeast comer of Lot 1 in said Block A; thence N00°06°48”W, 150.00 feet to the
southeast corner of Lot 2 in said Block B, and for a point of termination.

RUSS EWY, BAUGHMAN COMPANY, PA, 315 ELLIS, AGENT FOR THE
APPLICANT briefly reviewed General Provision 19 commenting on the additional prohibitions
on Parcel 3 including convenience stores, service stations, vehicle repair and restaurants with
drive thru service. He said since restaurants with drive thru service are allowed on other parceis
there was a provision that cuing lanes not face residential development so headlights will not be
an issue. He added that Parcel 3 became slightly smaller and Parcel 2 became slightly larger in
the latest, revised handout.

CHAIR FOSTER asked about condition #7 on signage regarding signage being perpendicular
and not parallel to the roadway.

EWY said the applicant would be willing to specify that monument signs would be
perpendicular to the roadway.

RICHARDSON asked if the applicant would be willing to add that there be no signs on Parcel 4
within 100 feet from the residential lot.

Page 1 of 2
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EWY said the applicant would be willing to limit signage to no closer than 100 feet of the south
property line.

MOTION: To approve subject to staff recommendation with signage changes as
agreed to at this meeting.

WARREN moved, GREENE seconded the motion, and it carried (12-0).

Page 2 of 2
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EXCERPT MINUTES OF SEPTEMBER 29, 2016 WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION MEETING

Case No.: ZON2016-00037 and CUP2016-00028 - DMD, LLC (Marlin
Penner)/Baughman Company, PA, (Russ Ewy) request a City zone change from SF-5
Single-family Residential and GO General Office to 1.C Limited Commercial and
amendment to CUP DP-233 Highland Springs described as:

All of Lots 1 and 2, Block A, Highland Springs Commercial Addition, Wichita,
Sedgwick County, Kansas, TOGETHER with Lot 2, Block B, in said Highland Springs
Commercial Addition, except that part of Lot 2 in said Block B conveyed to the City of
Wichita in the Kansas Warranty Deed recorded in DOC #FLM-PG:29317276,
TOGETHER with that part of Reserve “A” as platted in said Highland Springs
Commercial Addition described as follows: Beginning at the most easterly corner
common to Lot 2 in said Block A and said Reserve “A”; thence S89°53°12”W along the
lot line common to Lot 2 in said Block A and said Reserve “A”, 236.70 feet to a
deflection comner in said common lot line; thence S00°06°48”E, 30.00 feet to a point on
the south line of said Reserve “A”, said point being 30.00 feet east of the most southerly
southwest corner of said Reserve “A”; thence N89°53° 12”E along the south line of said
Reserve “A”, 236.70 feet to the southeast corner of said Reserve “A”; thence
NO00°06’48”W along the

cast line of said Reserve “A”, 30.00 feet to the point of beginning, and TOGETHER with
that part of Central Ave. as dedicated in said Highland Springs Commercial Addition
lying east of and abutting the following described line: Beginning at the northwest corner
of Lot 1 in said :

Block A; thence N00°12°25”W, 148.93 feet to the southwest corner of Lot 2 in said
Block B, and for a peint of termination, and lying west of and abutting the following
described line: Beginning at the northeast corner of Lot 1 in said Block A; thence
N00°06°48”W, 150.00 feet to the southeast corner of Lot 2 in said Block B, and for a
point of termination.

BACKGROUND: The subject site is located at the southwest corner of West Central and North
135% Street West and contains 2.5 acres that is zoned SF-3 Single-Family Residential and GO
General Office subject to the development standards and general provisions contained in the
Highland Springs Community Unit Plan (CUP) DP-233. Currently CUP DP-233 is a six-parcel
CUP that currently permits the following uses: Parcel 1 — LC; Parcel 2 -- GO, Parcel 3 — GO;
Parcel 4 —SF-5; Parcel 5 — LC; and Parcel 6 — LC.

In addition to a zone change to LC on Parcels 2, 3, and 4, the applicant is proposing the attached
CUP that contains the following amendments to CUP DP-233:

1} General Provision 6 is proposed to read: “Approval of Amendment #1 shall be contingent
upon the replatting of the Highland Springs Commercial Addition, which shall address the
realigned street Right-of-way, parcel layout, elimination of a portion of Reserve A, and any
other alteration created by the plat. The applicant shall provide four copies of an updated
CUP following the replat. Guarantees for left turn center lanes and right turn decal lanes to
all full movement approaches, ant other specific street improvements for 135" St W, and
Central Ave., shall be further reviewed and determined at the time of platting.”

Page 1 of 12

153



2) General Provision 7(B) is proposed to read: “Flashing, rotating or moving signs, signs with
moving lights or signs which create illusions of movement are not permitted.”

3) General Provision 7(C) is amended to prohibit LED signs.

4) General Provision 7(F) is proposed to read: “Signs shall be limited to one monument type per
frontage for Parcel 3 and 4, no taller than & feet in height, and be limited to 48 square feet in
area. Parcels 1, 2, 5, and 6 shall each be limited to a monument type sign no tall that 12 feet
in height and a maximum of 60 square feet of signage. No signage shall be permitted in
Reserve A, B, and C.

5) General Provision 16 is amended to include screening of leading docks and screening
materials are to be similar to the building materials.

6) General Provision 17 is proposed to change the last sentence to: “The building in Parcel 4
shall appear residential in character.”

7} General Provision 19 is proposed to read: “All parcels shall be zoned Limited Commercial.
No parcel within this CUP shall allow the use of adult entertainment establishments, group
residences, halfway houses, correctional placement residences, private clubs, taverns,
drinking establishments, sexually oriented businesses and night club. Restaurants that serve
liquor can be developed and may serve liquor, as long as food is the primary service of the
establishment. Restaurants with drive-through windows, convenience stores, service
stations, and vehicle repair (limited) are not permitted with 200 feet of residential uses.
Drive-through lanes shall be designed to ensure queuing lanes will not align vehicle
headlights in a manner that faces residential uses. No overhead doors shall be permitted
within 200 feet of residential uses and shall not face any residential zoning district. Exterior
audio systems that project sound beyond the boundaries of the CUP are prohibited.”

8) Replat of “Reserve A.”

The property has an existing screening wall along the southwest property lines of Parcels 5 and 6
that screen the existing LC zoning from adjacent residential uses. There are wood screening
fences along the west and south property lines of Parcel 4 abutting and adjacent residential uses.
The replat of the Highland Springs CUP (see attached CUP concept) proposes 35-foot building
setbacks along the frontages of West Central and North 135% Street West and 30-foot setbacks
for Reserve A, B and C along the southwest property lines of Parcels 4, 5 and 6.

Land to the north (across West Central) of the application area is zoned SF-20 Single-family
Residential and is undeveloped. Properties located to the west, south and east of the subject site
are zoned SF-5 and developed with single-family residences. Property east of the site, at the
southeast corner of West Central and North 135% Street West, is zoned NO Neighborhood Office
and is partially developed.

CASE HISTORY: The Highland Springs CUP was established in September 1999. This is the
first Amendment and first zone change.
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ADJACENT ZONING AND LAND USE:

North: SF-5 County, Single-family residential

South: SF-5 Single-family residential

East: NO and SF-5 Partially developed Neighborhood Office; Single-family
residential

West: SF-5 Single-family residences, Highland Springs 2" & 3
Additions

PUBLIC SERVICES: The site is served by municipal services. West Central and 135® Street
West is a paved five-lane arterial intersection with dedicated turn lanes. West of the intersection
the lanes reduce to two-lane paved street; north of the intersection reduces to two-lane paved
street; east of the intersection remains four lanes with dedicated turn access; south of the
intersection reduces to three paved lanes with turn access. The proposed CUP amendment
provides for controlled access along West Central and North 135% Street West

CONFORMANCE TO PLANS/POLICIES: The 2035 Wichita Future Growth Concept Map
indicates the site is appropriate for “new employment growth” uses. The “new employment
growth” category encompasses areas that are likely to be redeveloped by 2035 with uses that
constitute centers or concentration of employment primarily in manufacturing warehousing,
distribution, construction, research, technology, business services or corporate offices. In certain
areas, especially those in proximity to existing residential uses, convenience retail centers likely
will be developed.

RECOMMENDATION: Based upon the information available at the time the report was
prepared, staff recommends approval of the zone change and amendments to CUP DP233 subject
to the development guidelines the amended CUP and the following conditions:

A. The applicant shall record a document with the Register of Deeds indicating that this tract
(referenced as CUP DP-233) has been replatted and includes special conditions for
development on this property.

B. Unless specifically modified, the development shall comply with all applicable
ordinances, regulations or codes, including but not limited to zomng, fire, building and
sanitation.

C. The applicant shall submit four final copies of the CUP to the Metropolitan Area
Planning Department within 60 days after approval of this case by the Governing Body,
or the request shall be considered denied and closed.

This recommendation is based on the following findings:

1. The zoning. uses and character of the neighborhood: Land to the north (across West
Central) of the application area is zoned SF-20 Single-family Residential and is
undeveloped. Properties located to the west, south and east of the subject site are zoned
SF-5 and developed with single-family residences. Property east of the site, at the
southeast corner of West Central and North 135% Street West, is zoned NO
Neighborhood Office and is partially developed.
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The suitability of the subject property for the uses to which it has been restricted: The
Highland Springs Commercial CUP DP-233 and its LC, GO and SF-5 zoning was
established in September of 1999. The site could continue to be economically viable as
currently zoned; however, the proposed zone changes and CUP amendment address
existing market trends.

Extent to which removal of the restrictions will detrimentally affect nearby property: The
zoning for the site was approved in 1999 and has been undeveloped since that time. The
proposed zone change and CUP amendments address existing tenant needs. The
requested changes should not detrimentally impact nearby property owners to any greater
extent than the existing development.

Relative gain to the public health, safety and welfare as compared to the loss in value or
the hardship imposed upon the applicant: Approval of the request represents a gain to the
public in that it contributes to the area’s long term economic opportunity. Denial would
presumably represent a loss in economic opportunity. The arterial intersection has been
improved to accommodate the proposed uses.

Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The 2035 Wichita Future Growth Concept Map indicates the site is

appropriate for “new employment growth” uses. The “new employment growth”
category encompasses areas that are likely to be redeveloped by 2035 with uses that
constitute centers or concentration of employment primarily in manufacturing
warehousing, distribution, construction, research, technology, business services or
corporate offices. In certain areas, especially those in proximity to existing residential
uses, convenmence retail centers likely will be developed.

Impact of the proposed development on community facilities: Existing or proposed
improvements are in place to address anticipated demands.

KATHY MORGAN, Planning Staff presented the Staff Report.

The Planning Commissioners indicated that each of them had received ex-parte communication
on the item through e-mails and U.S. Mail.

RICHARDSON asked when zoning was put into place didn’t all section line roads come in with
commercial zoning.

DIRECTOR MILLER said in 1958 certain intersections and section line roads outside the City
limits were zoned commercial but there has never been a blanket zoning,

TODD asked staff to explain the bridges and drainage at Central Avenue and 135 Streets.

MORGAN said the bridges were located at 135th and Central Avenue. She added that any
drainage issues associated with the CUP will be addressed by the drainage plan at the time of
platting.
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RUSS EWY, BAUGHMAN COMPANY, PA, 315 ELLIS, AGENT FOR THE
APPLICANT commented this is part of a commercial addition that was platted at the same time
as the Highland Springs Addition. He said most of the drainage on the site drains either
southwest before going to the west and ultimately to a detention pond and drains to the north and
back to the east. He stated that there have been four meetings with the neighborhood (which is
outside the normal process) and two District Advisory Board meetings regarding the proposal.
He said drainage was a primary concern to residents at each of those meetings, He said since the
development was already planned for, there is a drainage plan on file with the City that was
approved some 20 years ago; however, he said they will revisit all of the drainage issues when
they file for the replat of the area.

EWY referred to a handout which were “Revised General Provisions™ as a result of a meeting
with about 50 residents at Auburn Hills Golf Course on August 25, 2016. He gave a brief
overview of that meeting stating that they fielded a variety of questions about the proposal and
the process. He said they took feedback from the meeting and tried to concentrate all issues
down to a handful of concerns. He said the text highlighted in orange represents the applicant’s
final negotiated restrictions on the property. He said the applicant offered to limit the uses to the
NO district; GO on what will ultimately become Parcel 4 further limited to uses in the NO
district with the exception of ancillary parking; with the two lots to the north zoned LC with an
increase in the height of the screening wall to eight feet to the south where it affects residential
property. He mentioned that the existing CUP already has one and one half times the landscape
requirement for buffers and street trees. In addition, he said they would limited times of trash
pickup on Parcel 4 from 6:00 a.m. - 10:00 p.m. He concluded by stating that there were a
number of people present to speak. He added that he appreciated the neighbor’s willingness to
meet for negotiations. He said at the end of the day the parties were not able to come to an
agreement on use restrictions on Parcel 3. He offered to answer any questions.

MCKAY asked the agent to explain the difference in the handout map provided at this meeting
and what was provided with the Staff Report.

EWY gave a brief background of the zoning case on the parcels back in1998 that was quite
contentious. He said at that time the City Council voted 5-2 to approve the zone changes as they
are today; however, there were sufficient protests to require a “super majority” or six votes to
approve the application so the City Council action failed. He said the applicant appealed to the
District Court and the Council decision was overturned and the CUP zoning was established. He
said subsequently Central Avenue was realigned. He said as a result they feel that a lot the
conditions that predicated the single-family residential and office zoning along Central Avenue
are no longer in existence now. He said the handout map reflects the concept of how the
property will look after the replat, with just those three parcels and vacation of the Central
Avenue right of way; and reparcel 1, 5 and 6. He said those are the three steps that are somewhat
unique to this application.

RICHARDSON clarified that all the homes built in Highland Springs were after this zoning was
in place.

EWY said that was correct.

FOSTER asked for clarification of the proposed commercial zoning.
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EWY stated that the original application asked for LC zoning on the entire CUP; however, after
negotiations at the neighborhood meetings and in an effort to reach some kind of compromise,
they are proposing limiting the L.C zoning to Parcels 2 and 3 and requesting GO on Parcel 4 with
further restrictions to NO uses and development standards. He said the existing CUP from 1998
already limits the building size to 8,000 square feet. He said Parcel 1 is outside of the
application area and is currently zoned LC.

RICHBARDSON noted a reduction in the size of Parcel 4.

DIRECTOR MILLER clarified that the UZC required that the CUP lots match the plat.
JOHNSON asked what was presently planned for Parcels 2 and 3.

EWY replied that right now nothing specific is planned on any of this development.

RICHARDSON clarified that the pond located to the southwest was part of the original drainage
plan for the area.

EWY replied yes, and said that drainage requirements in the area have changed over time so
they are anticipating changes to the drainage plan and perhaps some water retention on their
property.

NEUGENT asked since the public was under the impression they would have five minutes each,
can the Commission do a blanket motion to allow each speaker five minutes.

MOTION: To give each speaker five minutes.

NEUGENT moved, JOHNSON seconded the motion, and it carried
(12-0).

LORI MARCEAU, 431 N, 135T™ ST., WEST said her home for the last 28 years is just south
of the application area.  She said the neighborhood understands and accepts that there will some
level of commercial development on the southwest corner of Central Avenue and 135" Street
West. However, it is important to the neighborhood that the commmercial development not have
an adverse effect on the existing single family homes in close proximity.

MARCEAU brought up the following issues of concern: wall height; trash dumpster locations
and collection times; landscaping, signage; hours of operation; types of businesses; odors and
noises; LC zoning adjacent to SF-5 residential zoning and the fact that this proposal, if approved
will open the door for a wider variety of commercial development in close proximity to
established residential homes. She gave a brief history of the CUP case filed in1998 which the
applicant/owner appealed to the District Court in 1999. She said when the denial was
overtumed, Parcels 1, 5 and 6 were zoned LC; Parcels 2 and 3 were zoned GO, and Parcel 4
remained SF-5.
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MARCEAU said since that time those who filed protest petitions were never notified of the
appeal made to the District court, the reversal of the case and were surprised to learn that Parcels
1, 5 and 6 had been zoned LC. She said the last the neighbors knew the matter failed to pass at
the City Council due to a lack of a super majority vote. She said the property was subsequently
sold to a new owner. She said the area has remained undeveloped and a for sale sign has been on
the property for many years.

MARCEAU briefly reviewed the current rezoning application noting that the process was
delayed because the property owner closest to the application area (her) was not notified as
required by law.

MOTION: To give the speaker one additional minute.
WARREN moved, GREENE seconded the motion, and it carried (12-0).

MARCEAU mentioned the various meetings with neighbors and the property owner’s
representative and the concerns expressed by the neighborhood including the close proximity of
single family residences, traffic flow in/out of the LC development, lighting, types of businesses,
hours of operation, etc. and the fact that the property owner has no specific plans for the type of
businesses that will be part of the development.

CHRIS LATHAM, 605 N. FORESTVIEW COURT, AT LARGE BOARD MEMBER,
RAINBOW LAKES WEST 4™ ADDITION referred to a picture of the view from his back
deck looking west at Parcel 3 of the development.

LATHAM reviewed the Golden Rules as follows: 1 — The zoning, uses and character of the
neighborhood. He said the property on three sides of the commercial development area is zoned
SF-5; the age of houses to the west, south and east; currently there was no commercial
development at this corner. 2 — The suitability of the subject property for the uses to which it has
been restricted. All parcels are undeveloped; Parcel 4 is currently being used to store dirt from
the 135™ Street road development; Staff Report says the site could continue to be economically
viable as currently zoned. 3 — Extent to which removal of the restrictions will detrimentally
affect nearby property. Residential housing in close proximity on three sides, GO or NO zoning
would be more appropriate next to SF-5 zoning as buffering. 4 — Length of time subject property
has remained vacant as zoned. The property has never been developed possibly because of the
economy.

FOSTER referred to the diagram of Parcel 4 and the buffer to the south.

LATHAM said in his perspective there are four sides to this story — the developers side, Ms.
Marceau’s side; people to the east of the property in Rainbow Lakes and the people who live in
Highland Springs. He said all of them have different things on their agenda. He said Parcel 3
being zoned GO is the most significant from his perspective because it is right outside his
backdoor.

WARREN asked what types of businesses they don’t want.

LATHAM satd 24 hour convenience store; drive thru restaurant and garage repair that would
create ancillary noise.
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BOB LAMBERGER, 13738 WEST HARDTNER COURT continued reviewing the Golden
Rules 5 — Relative gain to the public health, safety and welfare as compared to the loss in value
or the hardship imposed upon the applicant — commercial development is possible as currently
zoned; use of NO and GO zoning would not deter development. 6 ~ Conformance of the
requested change to the adopted or recognized Comprehensive Plan — Staff Report indicates site
is appropriate for new employment and growth uses; Report states convenience retail centers
likely will be developed in proximity to existing residential uses not immediately next to
residential zoning. 7 — Impact of the proposed development on community facilities. Central
Avenue west of 135" and 135™ street north of Central Avenue is unimproved; questionable if
widened 135" Street can accommodate traffic from commercial development; access in/out of
the application area is uncertain; and close proximity of Jennie Street to Central Avenue poses
traffic flow problems in/or out of the application area. 8 — Opposition or support of
neighborhood residents. The surrounding neighborhoods (Rainbow Lakes, Highland Springs and
individual property owners) are opposed to increasing LC zoning at this cormer, current level of
commercial zoning is appropriate for development, not one homeowner expressed support for
increasing LC zoning at this corner at any of the meetings held. 9 — Recommendation of
professional staff. Staff Report does not detail history surrounding the zoning; recommendation
by staff does not take into consideration the numerous issues detailed in this presentation; select
neighbors wish to work with the owner/applicant to develop a compromise to the zoning of
Parcels 3 and 4 and the general provision of the CUP. He concluded by stating that the
neighborhood recommendation was as follows: Parcel 2 currently zoned GO — to 1.C zoning;
Parcel 3 currently zoned GO — to remain GO; Parcel 4 currently zoned SF-5 — to NO zoning.
They also request that fencing be either an eight foot cement wall or a six foot wall on top of a
two foot berm around the entire CUP area and that trash collection be limited to the hours of 6:00
a.m. to 10:00 p.m.

DAVID DENNIS, 615 N. RAINBOW LAKE ROAD, PRESDIENT, RAINBOW LLAKES
WEST HOMEOWNERS ASSOCIATION said there are residents from three different HOA’s
which were Rainbow Lake West; Rainbow Lakes West 4® Addition; and Highland Springs. He
said each group has their own concerns about the proposal. He said the homeowners are not
opposed to development as long as the development meets the needs of the neighborhood.

DENNIS said the neighbors thought they had an agreement worked out after the meeting at Fire
Station 21; however, the next day they received an e-mail with the current proposal provided to
the Commission as a handout. He referred to the last slide of the neighbor’s proposal. He asked
since the agent is amending certain portions of the original CUP shouldn’t the entire CUP come
under review. He touched on the fact that the surrounding property owners did not know of the
District Court decision until they started to research the current proposal. He mentioned a higher
fence and limits on trash collection times. He said the owner to the south is looking for less
intensive zoning in that area and Mr. Latham does not want to see LC right outside his back
deck. He said NO and GO is used to buffer LC from residential development but this is
proposing LC right next to homes. He concluded by congratulating David Foster and Joe
Johnson on their election.
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RAY PRIEKSAD, 14342 W. HARDTNER COURT, TREASURER - HIGHLAND
SPRINGS HOMEOWNERS ASSOCIATION commented that the parcels adjacent to
residential should be GO or NO to act as a buffer. He said het supports the idea that the
development will be a good neighbor to the residences that are already there and established. He
commented that none of the homes in Highland Springs were there in 1999 when this zoning
took place. He said Highland Springs contains 290 residents. He said some of those residences
are within 100 feet of the development. He said they recognize that development is coming and
they welcome the right kind of development that will be a good neighbor to those that already
live in the community.

ELLISON asked Mr. Prieksad what type of development he would like to see.

PRIEKSAD mentioned that they don’t want to see businesses that produce noise or have late
hours. He said they would like to see office businesses and some type of LC businesses that
would fit into an 8-5 timeframe that don’t adversely impact the existing residential neighbors.
He said they are also interested in some type of buffer wall on the south, southwest and west
areas of the development.

ANNE KRUEGER, 518 N. FORESTVIEW COURT, PRESIDENT, RAINBOW LAKES
HOMEOWNERS ASSOCIATION said the City just completed a major landscaping job and
planted trees in the median along 135™ Street. She said she is concerned about the level of
traffic that a major commercial development will bring along 135%™ Street which is heavily
travelled now and will eventually lead to an on-ramp to Kellogg. She also asked about the other
part of this corner. She said the neighbors are not “no growth” but they want to limit the traffic
in their neighborhood.

EWY clarified there would be no left turn function and it would be right in/right out only access
onto 135% Street which was a known factor coming into the project. He said that will have a
limited impact on the neighbors to the east. He said the major access will be off of Central
Avenue with ancillary access off of 135% Street. He said there was discussion about platting,
access controls and the possibility of getting a curb cut at the second meeting but he said the curb
cut was a practical impossibility. He commented that a number of options and items were
discussed at that meeting.

MOTION: To give the speaker an additional minute.
RICHARDSON moved, GREENE seconded the motion, and it carried (12-1).

EWY referred to the list of neighborhood concerns and commented that they have been able to
address a certain number of them including trash pickup, location of dumpsters, and concessions
on buffering on Parcel 4. He said the original CUP provides protections to adjacent homeowners
1n Highland Springs that were there when they purchased their home. He said they are not
volunteering additional restrictions or lessening of any of the other pre-existing CUP conditions
outside this application area.

RICHARDSON asked about the wall on Parcel 1. He clarified that there was already a
requirement for a 6 foot wall on the entire south and west sides of the CUP.
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EWY said currently there is a requirement for a 6-foot concrete masonry wall on the outer ed ge
of a 30-foot landscaped buffer that is one and one half times the landscape requirement on the
cast edge of the CUP and a 6 foot masonry wall on the entire south and west sides of the CUP.

RICHARDSON asked if they would be willing to restrict trash pickup on Parcel 1.

EWY replied no.

GREENE referred to General Provision #19 of the current CUP with relation to businesses not
allowed in the CUP including restaurants with drive thru windows, convenience stores, service
stations and vehicle repair not being permitted within 200 feet of residential uses. He mentioned
Mr. Latham’s concerns about Parcel 3 and said it looks like those concerns are covered if he is
reading the CUP correctly.

EWY said that provision restricts overhead doors associated with vehicle repair and no
restaurants to que facing to the east so that eliminates drive thru restaurants. He said he believes
the neighbors first choice was to keep Parcel 3 zoned GO. He said the client declined to
eliminate convenience stores, service stations and vehicle repair. He added that the DAB voted
to approve the request 7-0 based on the Revised General Provisions included in the handout.

There was discussion concerning what the neighborhood wanted and what the applicant agreed
to and the discussions at various neighborhood meetings.

EWY briefly summarized the various meetings and levels of compromise at each meeting. He
said the applicant could not give the neighbors the entire compromise they wanted but they did
feel they have compromised on the most critical elements that were not zoning Parcel 4 to L.C
but downzoning it so for all practical purposes it is NO. He apologized to the neighbors who
felt they were misled and thought that had given them an iron clad promise, because he was in no
position to do that without first checking with his client. He said they felt like they have worked
with the neighbors in good faith.

NEUGENT asked what the applicant has agreed to that is on the neighbor’s list.

EWY said increasing the height of the wall to 8 feet and limiting trash collection to between
6:00 a.m. - 10:00 p.m. He said the difficult issue to get around is when he speaks, he 1s talking
about the 3 parcels on the application, but when the neighbors speak, they are talking about the
entire CUP. He said the applicant is not going outside the bounds of the amendment application
that they have applied for and are present to talk about. He said they were not willing to
volunteer restrictions outside of this application area that do have an economic impact on the
client. He said the zoning pattern in this area is based on a condition that no longer exists. He
said two of the parcels were zoned GO because they were located on arterial intersection pad
sites.

MCKAY (Out @3:00 p.m.)

WARREN asked if the applicant could reverse the dimensions on Parcel 2 and 3. He said make
Parcel 2 — 271 feet and Parcel 3 — 244 feet and give both of those LC zoning but restrict Parcel
3 to eliminate certain types of businesses which were: 24 hour convenience store, garage and

drive through businesses. He asked the agent if that was a compromise the client could agree to.
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EWY responded that his client has authorized him to offer only the concessions the Commission
has before them.

JOHNSON suggested that the agent take the proposed compromise back to his client and that
the Planning Commission defer action on the item until the next Planning Commission Meeting.

MOTION: To close the public hearing and that the agent take the proposed
compromise back to his client and that the Planning Commission defer action
until the next meeting (October 6, 2016).

JOHNSON moved, NEUGENT seconded the motion.

EWY clarified that he was to take the compromise proposed by Commissioner Warren back to
his client and be prepared to respond at the October 6, 2016 Planning Commission Meeting.

DAILEY clarified that trash pickup times were only limited on Parcel 4.

EWY said that is correct. He said they felt Parcel 4 had the most impact on the residential
development in the area.

JEFF YANZANDT, ASSISTANT CITY ATTORNEY said City Ordinance limits trash pick
to between 6:00 a.m. and 8:00 p.m. so that would apply to all parcels.

EWY said he thought that ordinance applied to residential trash collection and that commercial
and industrial trash collection was different.

ELLISON asked if the neighbors were happy with what is being proposed.

WARREN asked about a point of order and said the discussion needs to involve the motion. He
asked staff it would be appropnate if the Commission just made a substitute motion to include
the proposed compromise.

MILLER STEVENS said she believes the Commission has jumped off course and are making
things up as they go along. She said that is not the plat that they are talking about. She said she
would prefer that the motion address the current case and platting not parcels that do not
currently exist.

CHAIR FOSTER said he believes they should give the applicant time to consider the
compromise offered by Commissioner Warren relative to making this a workable piece of
property.

MILLER STEVENS said she believes the motion is illegal because the parcels don’t exist.

VANZANDT explained that the applicant will have to come back with a plat that matches the
discussion.
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The ORIGINAL MOTION to close the public hearing and defer the item one week so the agent
can present the proposed compromise to his client for consideration, which was to make Parcel 2
— 271 feet and Parcel 3 — 244 feet and give both of those LC zoning but restrict Parcel 3 to
eliminate certain types of businesses which were: 24 hour convenience store, garage and drive
thru businesses carried (9-2). ELLISON and MILLER STEVENS — No.
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MEMORANDUM

TO: MAPC

FROM: Laura Rainwater

SUBJECT: ZON2016-00037 & CUP2016-00028
DATE: September 20, 2016

Kathy Morgan, Senior Planner, Metropolitan Area Planning Department, presented a
request to DAB V on Tuesday, September 6, 2016, for a City zone change from SF-5 Single-
Family Residential and GO General Office to LC Limited Commercial and amendment to
allow limited commercial development of Parcels 2, 3 and 4 on an area generally located at the
southwest corner of West Central and North 135th Street West.

In attendance were Russ Ewy, Baughman Company(agent for Applicant) and 15 impacted
property owners from the adjacent properties on the east and north side of proposed
development. Complete guest list is provided at the end of this report.

DAB member, Trevor Kurth, excused himself from the meeting due to a conflict of interest.

After staff presentation, Ewy addressed the Board. After staff presentation, Ewy addressed the
Board. He indicated that he had met with surrounding property owners to address their concerns over the
zone change and future development site. He indicated the owners are very willing to work with
surrounding property to reach a compromise for the development.

The following property owners addressed the Board and voiced their conceras:

* Lori Marceau, 431 N. 135" — Property is immediately to the south of proposed zone change. She
has owned her residence for 28 years. Not opposed to development of the parcel but wants to
have a voice in how best to develop. Concerns over wall height, landscaping, signage, trash,
hours of operation, noise and lighting.

¢  Chris Latham, 605 N. Forestview Ct. There is a need for GO zoning and it should not be
changed. Neighborhoods should not be negatively impacted for the financial gain of the property
owner/developer. Would like to have any action deferred until a compromise can be reached with
the property owner.

* David Dennis, 615 N. Rainbow Lakes Rd. President of Rainbow Lakes HOA. Disappointed that
the staff report didn’t include the history of the zoning cases involving these parcels.
Neighborhood isn’t opposed to development but they want to make sure the development meets
the needs of the neighborhood. Please allow homowners the opportunity to work out a
compromise with the developer.

¢ Margaret James, 306 N. Rainbow Lakes Rd. She wants to make sure that there will be no
adverse effects on utilities. Also opposes any car lots.

» Barbara Vopat, 503 N. Forestview. She agrees with everything that has been voiced and also
wants to voice opposition to any loading docks because of noise and truck traffic.

166



Ewy addressed their questions and concerns and stated he is willing to meet next week with impacted
property owners to work out a compromise for development.

Action Taken: Palmer, motioned to defer decision until a special DAB V meeting at 6:30 pm on Sept.
19, 2016 at Fire Station #21. Bradley seconded the motion.

Motion PASSED 9-0-1 (abstention due to conflict of interest).

On Sept. 19, 2016, DAB V held a special open meeting to readdress this application. Eight DAB V
members were present.

Ewy addressed the Board. He indicated he had met with impacted property owners on Sept. 14 to address
their concerns over the zone change and future development site. Issues addressed included:

¢ Screening and land use — increase wall height from six feet to eight along south line of Parcel 4

e  Limit hours of trash pick-up from 6:00 am ~ 10:00 pm

e Increase setback for trash from 25 feet to 50 feet

» Zone parcel 4 GO (General Office) limited to NO (Neighborhood Office)

e Limit the number of access points and allow for ancillary parking

The following property owners addressed the Board and voiced their concerns:
e Bob Lamberger, 13738 W, Hardtner Ct.
= Wants eight-foot fence constructed the entire length of Highland Springs Addition
(Parcels 4 and 1) to protect the neighborhood.
= Prohibit trucks from idling.
= Zone Parcel 3 NO (Neighborhood Office) instead of LC.
»  Additional restrictions on trash pick-up.
e Lori Marceau, 431 N. 135%
* Staff Report is not comprehensive of history of zoning on these Parcels which goes back
to 1998
=  Staff report needs to be rewritten to reflect the failed attempt to pass Council by
supermajority vote in 1998. Petitioner took it to District Court. District Court order in
1999 dictated the zoning for these parcels. No one has the authority to change the
District Court order made in 1999.
e  Chris Latham, 605 N. Forestview Ct.
* Concern over noise which would impact his property across from Parcel 3
* The applicant knew how this was zoned when they bought the property
* The current zoning in place is to protect the adjacent property owners
* The applicant also owns the southeast corner of the intersection and the neighborhood
fears they will then request a zone change for it down the road
®» Please reject these amendments to the CUP unless applicant will agree to the requests of
the impacted property owners

Ewy responded:
» Council voted 5-2 in favor of the zone change back in 1998. It failed to pass by one vote.
¢ The applicant is well within their legal rights to make an application for a zone change
» Central used to be 200 feet closer to Rainbow Lakes which would have brought traffic very close
to residential. Since it has been moved to the north, that is no longer the case.
¢ The southeast comer of the intersection is no relevance. The applicant owns thousands of acres
across the county/state. The southeast corner is not part of the application.
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Questions from DAB members:
e DAB: Willitbe a6’ fence plus 2” berm or will it be an 8’ wall?
Ewy: Applicant agrees to an 8’ wall along south line of Parcel 4. The rest will be 6’
e DAB: Do we know what kind of business/industry?

Ewy: No, it’s a land use decision. Parcel 4 will be limited to NO (Neighborhood Office)
restrictions.

Action Taken: Palmer motioned to APPROVE the request with the following conditions as set forth by
applicant for Parcels 2, 3 and 4:

1. An eight (8) foot high concrete wall shall be constructed along the south property line of
Parcel 4 where adjacent to residential zoning.

2. Trash receptacles, loading docks, outdoor storage and loading areas shall be appropriately
screened, with similar materials to the main building, to reasonably hide them from ground
view, and shall be prohibited within 50 feet of residential-zoned property within Parcel 4.
Trash collection shall be limited to between the hours of 6:00 am to 10:00 pm within Parcel
4.

3. Existing Parcels 1-3, § and 6 (proposed Parcels 1-3) shall be zoned “LC” Limited
Commercial. Parcel 4 shall be zoned “GO” General Office and limited to the use and
development standards of the “NO” Neighborhood Office zoning district, with the allowance
of ancillary parking to serve the CUP.

Unruh seconded the motion.

Motion PASSED 7-0-1 (abstention due to conflict of interest).

Respectfully submitted,
Laura Rainwater, Community Services Representative — Districts I & V

Guest List — Sept. 6, 2016

Lori Marceau Bob Lamberger
Chris Latham Earl Huelskamp
David Dennis Ron Mullen
Diann Fowler Jan Mullen
John Shafers Susan Schulte
Margaret James Pat Kraus
Linda Riley Frank Vopat
Jana Millikan Barbara Vopat

Guest List — Sept. 19, 2016
Lori Marceau

Chris Latham

Bob Lamberger

Ron & Jan Mueller

Matt & Ray Lynn Carr
Steven & Lisa Schulte

Gary Reichuber

Becky Twietmeyer

Pat & Stacie Kraus
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Miller, Dale

From: Joe Millikan <jmillikan@cox.net>

Sent: Thursday, September 29, 2016 11:15 AM
To: Miller, Dale

Subject: Zoning

Dear MAPC Board Member,
I live directly west of the proposed 135th and Central zoning request location. Please consider the impact of traffic,

noise, light shining in my windows all night, and possible odors- good or bad that commercial property would bring to
our quiet and safe neighborhood. General or Neighborhood Office would be impact us far less. Thank you for listening to
our leaders today.

Jana Millikan

Sent from my iPhone
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Miller, Dale

From: Craig Leonard <celeon@sbcglobal.net>

Sent: Wednesday, September 28, 2016 2:02 PM

To: Miller, Dale

Subject: Re: Rezoning request ZON2016-37 & CON2016-28

Sir, regarding the upcoming MAPC hearing to be held 9/29/16 on the request to rezone
the SW corner of 135th St. W. and Central, I would like to provide my concerns to you.

We have lived in Highland Springs for seven years now, and find it to be a very well
maintained neighborhood. 135th St. W. is a two lane street from 21st to Kellogg. While
the city did improve the street between Central and Maple, it remains a two lane street
with turn lanes and planted islands in the middle. Changing the zoning restrictions
without limitations in the CUP would allow for the potential of increased traffic beyond
the designed use of the street.

Also, because the corner has been used for agricultural purposes even after Highland

Springs was completed, there has been no barrier separating the residential area and
agricultural area. In approving significant changes to the current zoning restrictions,

provisions must be made to create an aesthetically approved and pleasing barrier. An
eight foot wall or wall and berm combination equaling eight feet should be part of the
CUP.

Trash pick-up times and lighting considerations must also be made so as not to disrupt
the current residential atmosphere of the neighborhood.

Please consider these factors when making your vote.
Respectively submitted,

Craig Leonard
14306 W.Binter Circle, Highland Springs
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Miller, Dale

From: waliman@cox.net

Sent: Wednesday, September 28, 2016 10:22 AM
To: Miller, Dale

Subject: 135th/ Central

| live at 306 N Angela Cir. | use that corner every day, very light traffic. If this gets rezoned for commercial building this
would cause more traffic, more accidents, more crime. City would have to install a traffic light (more money) The
residents that live in Rain Bow lakes NW corner would have to look at lights at night, plus there deck would be higher
than the fence. | have no problem putting in a DR. OFFICE or any type of small office. But putting in a large commercial
building would be a bad idea.

Mark Joy
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Miller, Dale

From: Barbara Vopat <professeurfrog@hotmail.com>

Sent: Wednesday, September 28, 2016 9:36 PM

To: john@casadomckay.com; matt@mattgoolsby.com; pyromike@cox.net;
davidfoster@ricefoster.com; millerstevens8911@sbcglobal.net; lowellr-1332@swbell.net;
jiohnson@sjcf.com; john@johntodd.net; bob.dool@outlook.com; j-cab@msn.com; chuckw692
@gmail.com; Vanzandt, Jeff, Miller, Dale; Barbara Vopat; bill@thebillguy.com; ccn.ks.1
@gmail.com

Subject: Rezoning of SW corner of insection of Central and 135th Street West

Members of the Wichita Area Planning Commission,

As a resident of the area known as Rainbow Lake which is adjacent to the nine acre parcel of land being
considered for rezoning by your commission | want to express my objection to the planned rezoning and
proposed usage of this land. | am aware that some commercial development on the corner lots of each major
intersection is a given even before residential development is completed. My objection is to the type of
commercial business that the developer discussed in a previous meeting with area homeowners. In a rather
cavalier manner the developer revealed plans for loading docks, the screening of dumpster with green areas
and a 48 hour parking limit for semitrailer trucks. Of these three things | find the words loading docks to be
the most alarming. Does a business that demands semi parking and loading docks belong in a mostly quiet
residential neighborhood? | don't think so! | am sure any number of businesses would be welcome on our
corners, useful small businesses that would be patronized by the many families of our area: a nail salon, a
wine store, a consignment store, a hair salon, a dentist, a general practice medical doctor, Super Cuts, a
veterinarian, a UPS store. The list is endless. The bottom line is we don't need a heavy duty cluster of
shopping right at our doorstep. New Market Square is only minutes away. Proposed businesses on the corner
in question will not be able to compete with New Market Square or other established stores in the vicinity
especially if there are animosities stemming from the takeover of this area by developers whose only concern
is profit. | urge you to carefully consider the effects of passing this rezoning petition on the neighboring areas
and their homes and families.

Barbara Vopat
503 North Forestview

Wichita, KS 67235
professeurfrog@hotmail.com

Sent from Qutlook
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Miller, Dale

From: Chris Lathem <calathem@cox.net>

Sent: Tuesday, September 27, 2016 6:17 PM

To: "john@casadomckay.com"@EXCHMAIL .wichita.gov;
“‘bill@thebililguy.com"@EXCHMAIL.wichita.gov;
"matt@mattgooisby.com"@EXCHMAIL.wichita.gov;
"pyromike@cox.net" @EXCHMAIL.wichita.gov; "millerstevens911
@sbcglobal.net" @EXCHMAIL.wichita.gov; "lowellr-1332
@swbell.net"@EXCHMAIL .wichita.gov; "jjohnson@sjcf.com"@EXCHMAIL wichita.gov;
"cen.ks. 1@gmail.com"@EXCHMAIL wichita.gov;
"john@johntodd.net" @EXCHMAIL wichita.gov; "chuckw692
@gmail.com"@EXCHMAIL.wichita.gov;
"davidfoster@ricefoster.com"@EXCHMAIL.wichita.gov;
"bob.dool@outlook.com"@EXCHMAIL wichita.gov; "j-
cab@msn.com"@EXCHMAIL . wichita.gov

Cc: “jvanzandt@wichita.gov'@EXCHMAIL .wichita.gov;
"dmiller@wichita.gov"@EXCHMAIL.wichita.gov

Subject: Z0ON2016-00037 and CUP2016-00028

Attachments: MAPC zoning presentation.pdf

MAPC Members:

My name is Chris Lathem, 605 N Forestview Ct, Wichita, KS. | am a board member of the Rainbow Lakes
Fourth West HOA and live directly across the street from Parcel 3 of the zoning change ZON20016-0037. | am
writing to oppose the zoning change as it is currently slated. As neighbors, we have tried to reach an
agreement with the developers by asking for protections that maintain the character of our

neighborhood, while at the same time allowing the developers to have less restrictive zoning in Parcels 2 and
4. The attached power point outlines our concerns. Slide 17 outlines our proposed zoning/CUP

changes. These changes allow the developers greater use while granting the neighborhood some protection
from unwanted consequences.

It is my position that the developers who bought this land, for purely speculative reasons, full knowing the
restrictions that were already in place should not be allowed to trump dozens of home owners who lives
interact with this property on a daily basis and have shown a willingness to reach a common ground. We have
tried to reach a compromise, yet the developers are only willing to consider changes to parcel 4, which
represents a very small portion of the overall CUP.

Again, | ask you to reject the changes in its current form and support our proposed compromise. | look
forward to addressing you in person on Thursday.

Sincerely,

Chris Lathem
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Miller, Dale

From: Lori Marceau <lmarceau1123@gmail.com>
Sent: Tuesday, September 27, 2016 12:23 PM
To: john@casadomckay.com; bill@thebillguy.com; matt@mattgoolsby.com; pyromike@cox.net;

davidfoster@ricefoster.com; millerstevens911@sbcglobal.net; lowellr-1332@swbell.net;
jjohnson@sjcf.com; cen.ks. 1@gmail.com; john@johntodd.net; bob.dooi@outlook.com; j-
cab@msn.com; chuckwB892@gmail.com

Cc: Miller, Dale; Vanzandt, Jeff; Frye, Bryan
Subject: ZON2016-00037/CUP2016-00028
Attachments: MAPC zoning presentation.pdf; Journal entry-9-24-99. pdf

| am writing to you to express my opposition to the proposed zoning change for parcels 2, 3 and 4 of zoning case
ZON2016-00037. Attached you will find a PowerPoint presentation that will detail the issues involved with this zoning
change request. This presentation will be made to the MAPC on Thursday, 9/29/16.

| am disappointed that the Staff Report you have been provided does not detail the history of the zoning of this property
so during my presentation at MAPC on Thursday, 1 will detail the history of this zoning matter that goes back to 1998. |
will not go into great detail on that aspect at this time, but | want you to know that for the past 28 years, | have owned
the single family home on the parcel of land immediately south of parcel 4, 431 N. 135™ Street West. Obviously, since |
have called this house my home for many years, | have a vested interest in the area and have had a front row seat to
many changes to my neighborhood over the past 28 years. | am opposed to the unilateral LC zoning on this CUP for a
number of reasons.

Of primary concern is the close proximity of single family homes to the current LC zoning in this CUP {parcels 1,5, and 6
which are being combined into one parcel), and the addition of LC zoning on parcels 2, 3, and 4, again in close proximity
to single family homes. In 1998, when parcels 1, 5 and 6 were zoned LC, homes in Highland Springs had not been built
so there were no “home owners” to complain about the closeness of LC zoning to their homes. However, there were
home owners in Rainbow Lakes, across the street to the east of parcels 2, 3 and 4 and of course my house to the

south. In 1998 we expressed our dissatisfaction to this re-zoning, speaking to CPO (what they call DAB now), MAPC,
filing protest petitions, and writing to the City Council members. Due to the super-majority vote requirement, the
zoning request failed to pass at the City Council. This was not acceptable to the applicant, and an appeal was filed in
District Court. The judge overturned the Council’s vote on the grounds that one council member who voted in
opposition of the motion, cited the reason for his vote to the contrary was due to flooding concerns in the area. The
court ruled that flooding concerns are addressed at the platting stage and should not have been a consideration in
zoning. However, the court clearly laid out the zoning of each of the 6 parcels. Parcels 1, 5 and 6 were zoned LC, parcels
2 and 3 were zoned GO and parcel 4 was to remain SF-6. | have attached a copy of the journal entry for your review.

Another reason for my opposition to this request is that it is premature. The applicant has stated that he has no specific
plans for this CUP. If the applicant had identified a business wanting to locate at this corner, but needed all parcels to
be LC zoning, then this request would be more reasonable. But, by making all parcels LC zoning now when there is no
specific need or plan for the LC zoning, it is much like writing a blank check to the applicant. LC zoning allows a much
wider range of commercial development, many of which are not suited for a residential setting such as this.

The agent for the developer has attempted to separate parcels 1, 5 and 6 from this request. However, thisis not only a
zoning case for parcels 2, 3, and 4 but the CUP has been clearly made a part of this as well. A review of the Staff Report
makes reference to all six parcels, therefore the conditions for parcels 1, 5 and 6 are up for discussion.

A small group of neighbors impacted by this project met with the developer’s agent in an attempt to negotiate an

agreement that would be beneficial to all parties. However, the applicant was only willing to negotiate about parcel 4,
even though this CUP project area is surrounded by SF zoning. We are not being unreasonable in this and understand
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that commercial development will occur on this corner. However, zoning such as NO and GO should be utilized to buffer
existing single family homes from the LC zoning areas and fencing should be of a height to adequately reduce noise.

Thank you for your consideration.

Lori Marceau
Imarceaul 123@gmail.com
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Central & 135™ St. West

LON2016-37 & CUP2016-28




Intfroduction

= The neighborhood understands and accepts that there will some
level of commercial development on the southwest corner of
Central & 135" Street West.

» However, it is important to the neighborhood that the commercial
development not have an adverse effect on the existing single
family homes in close proximity to the development.
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Issues of concern

Wall height

Trash dumpster location & collection time
Landscaping

Signage

Hours of operation
Types of businesses

Odors & noises

Addifional LC zoning adjacent to SF zoning

= | C zoning on all parcels provides no buffer for single family
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