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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION AGENDA
Thursday, April 24, 2014

The regular meeting of the Wichita-Sedgwick County Metropolitan Area Planning Commission will be
held on Thursday, April 24, 2014, beginning at 1:30 PM in the Planning Department Conference

Room City Hall - 10™ Floor, 455 N. Main Street, Wichita, Kansas. If you have any questions
regarding the meeting or items on this agenda, please call the Wichita-Sedgwick County
Metropolitan Area Planning Department at 316.268.4421.

1. Approval of the prior MAPC meeting minutes:

Meeting Date: Item #1 April 10, 2014

2. CONSIDERATION OF SUBDIVISION COMMITTEE RECOMMENDATIONS

Items may be taken in one motion unless there are questions or comments.

2-1.

2-2.

2-3.

2-5.

Item #2-1 SUB2014-00011: FINAL PLAT - FALCON FALLS 5TH ADDITION,
located on the north side of 45th Street North, west side of Hillside.

Committee Action: APPROVED 4-0
Surveyor: Baughman Company, P.A.
Acreage: 20.21

Total Lots: 32

Item #2-2 SUB2014-00012: Final Plat - HAWTHORNE 5TH ADDITION, located on
the East side of 127th Street East, north of 21st Street North.

Committee Action: APPROVED 4-0
Surveyor: Baughman Company, P.A.
Acreage: 11.62

Total Lots: 40

Item #2-3 SUB2014-00013: Final Plat — RIDGE 400 3RD ADDITION, located south
of Maple, on the east side of Ridge Road.

Committee Action: APPROVED 4-0
Surveyor: Baughman Company, P.A.
Acreage: 2.68

Total Lots: 1

Item #2-4 SUB2014-00017: Final Plat — GLASER ADDITION, located east of 143rd
Street East, south of 71st Street South.

Committee Action: APPROVED 4-0
Surveyor: Baughman Company, P.A.
Acreage: 14.09

Total Lots: 2

Item #2-5 SUB2014-00018: One —Step Final Plat — SONIC ADDITION, located on
the east side of Broadway, north of Kellogg.

Committee Action: APPROVED 4-0
Surveyor: Cornerstone Regional Surveying, LLC
Acreage: 0.66

Total Lots: 1
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3. PUBLIC HEARING - VACATION ITEMS

ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM

Items may be taken in one motion unless there are questions or comments.
Complete legal descriptions are available for public inspection at the Metropolitan Area Planning Department —
10" Floor, City Hall, 455 N. Main Street, Wichita, Kansas

3-1. ltem #3-1 VAC2014-00009: City request to vacate a portion of platted front and

street side yard setbacks on property, generally located east of West Street, south of

13th Street North, on the northwest corner of High and 11th Streets (1201 N High).

Committee Action:

APPROVED 4-0

3-2. ltem #3-2 VAC2014-00010: County request to vacate street right-of-way dedicated

by separate instrument on property, generally located on the west side of Meridian

Avenue and north of 101st Street North.

Committee Action:

APPROVED 4-0

3-3.  ltem #3-3 VAC2014-00011: City request to vacate a platted street right-of-way,

generally located west of Meridian Avenue, north of Pawnee Avenue, between Custer
and Sheridan Avenues.

Committee Action:

PUBLIC HEARINGS

APPROVED 4-0

ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Item #4 ZON2014-00004 and CUP2014-00008

City zone change from LC Limited Commercial to TF-3 Two-family
Residential and City amendment to eliminate CUP Community Unit Plan
DP-283.

Northwest corner of East 45th Street North and North Hillside Avenue.
Dale Miller

Item #5 CUP2014-00009

City amendment to CUP Community Unit Plan DP-261 to adjust
boundary, allow a car wash, increase sign height and allow an LED sign.
Southeast corner of South Oliver Street and East Kellogg.

Jess McNeely

Item #6 CON2014-00014

City Conditional Use to permit a Nightclub in the City (micro brewery
with music and outdoor food and beverage service) in CBD Central
Business District zoning within 300 feet of a park.

East of S. Greenwood Street and south of Douglas Avenue (156 S.
Greenwood St.).

Jess McNeely

Item #7 CON2014-00015

County Conditional Use request for a wireless communication facility
with a 150-foot monopole on LI Limited Industrial zoned property.
Northwest corner of 47th Street South and West Street.

Bill Longnecker
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8. Case No.: Item #8 CON2014-00016
Request: County Conditional Use request for a wireless communication facility
with a 200-foot monopole on RR Rural Residential zoned property.
General Location: East of 151st Street West, on the north side of 109th Street North and east
of Raymond Drive.
Presenting Planner:  Bill Longnecker

NON-PUBLIC HEARING ITEMS

9. Other Matters/Adjournment

John L. Schlegel, Secretary
Wichita-Sedgwick County Metropolitan Area Planning Commission
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WICHITA-SEDGWICK COUNTY
METROPOLITAN ARFA PLANNING COMMISSION

MINUTES

April 10, 2014 b,

The regular meeting of the Wichita-Sedgwick County Metr
held on Thursday, April 10, 2014 at 1:37 p.m., in the Planni
City Hall, 455 North Main, Wichita, Kansas. The followi
Chair; Matt Goolsby; Vice Chair; David Dennis; David

an Area Planning Commission was

were present: Don Klausmeyer;
nson; Joe Johnson; John McKay

Crockett, Recording Secretary.

1. Approval of the March 6 and March
MOTION: To approve the March 6, 2014 meeting minutes, as amended.
DENNIS moved, b
J. JOHNSON

MOTION: To approve the March 20, 201 meeting minutes, as amended.

econded the motion, and it carried (6-0-3). B. JOHNSON,

it — HOOVER INDUSTRIAL PARK ADDITION, located
astem corner of K-96 Highway and Hoover Road. (COUNTY 3 MILE

ns only if it finds that the strict application of the design criteria will create an
, the proposed modification is in harmony with the intended purpose of the

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department advises that water (transmission) is available
to serve the site and is subject to transmission in-lieu-of-assessments. The applicant needs to extend
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water (distribution) to serve all lots. Sanitary sewer is not available. A petition is needed to
guarantee extension of sewer (main and lateral). The applicant must agree to an additional 50-foot
utility easement for a future raw water line. The petitions will include language that consent to

C. On the final plat, the plattor’s text shall include lan;
hereby granted as indicated for drainage pmpos  and for the constru
public utilities.

E. County Public Works has received the dra pt as requested. City Stormwater Management
is i The landowner will need to obtain an agreement
fiway. Additional detail will need to be

downsiream drainage impr
proposed detention facility.

ort the pumped runoff from the

en the United States Department of Agriculture - Natural Resources
_ Umted States Enwronmental Protect:lon Agency, United States Army Corps of

K. The ﬁné.l plai'shall state in the plattor’s text the purposes of the proposed reserves as well as the
ownership and maintenance responsibilities.

L. Provisions shall be made for ownership and maintenance of the proposed reserves. The applicant
shall either form a lot owners’ association prior to recording the plat or shall submit a restrictive
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covenant stating when the association will be formed, when the reserves will be deeded to the
association and who is to own and maintain the reserves prior to the association taking over those
responsibilities.

ired covenant that provides for
ppropriate governing body the

er(s) fail to do so. The covenant shall
o.owner(s) by the governing body.

M.For those reserves being platted for drainage purposes, the
ownership and maintenance of the reserves, shall grant to
authority to maintain the drainage reserves in the event

O. The plattor’s text shall include language thg
all drainage easements, rights-of-way, or:
with the approval of the applicable Cit
conveyance of stormwater. )

ions. (Water service and fire hydrants

and described in Article 8 of the MAPC Subdivision®
teet tion and approval of the Chief of the

required by Article 8 for fire shall be as per
Fire Department.)

Q. The Register of Deeds requires
associated documents.

ineers, Kanopolis Project Office, Route 1, Box 317, Valley Center, KS 67147)
nd wind erosion and the protection of wetlands may impact how this site can

division should note that any construction that results in earthwork activities that
or more of ground cover requires a Federal/State National Pollutant Discharge
tormwater Discharge Permit from the Kansas Department of Health and

ka. Also, for projects located within the City of Wichita, erosion and sediment

U. Perimeter closure computations shall be submitted with the final plat tracing.
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V. Any removal or relocation of existing equipment of utility companies will be at the applicant’s
expernse,

W. A compact disk (CD) should be provided, which will be used
Departments, detailing the final plat in digital format in Au
plat on the disk. If a disk is not provided, please send th
mail address: kwilson@wichita.gov).

~the City and County GIS
D. Please include the name of the
ormation via e-mail to Kathy Wilson (e-

MOTION: To approve subject to the ; ‘the Subdivision Committee
and staff recommendation.

DENNIS moved, NEUGENT se

2-2.  SUB2(14-00009: Final P1
of Central, west of 119th

NOTE: This is a replat of a portion of the Dan"B}:
change (ZON2014-00001) has been approved from ingle-family Residential to MF-18 Multi-

family Residential for Lot 1, Block A.
STAFF COMMENTS:

A. City of Wichita Public Works anc¢
and distribution) and the extensio:

unwarranted hardship, the proposed modification is in harmony with the intended
purpose of the Subdivision Regulations and the public safety and welfare will be protected.
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F. The final plat denotes a 32-foot right-of-way extending to Cindy to the east and an access easement
extending to Azure to the north. The access easement shall be labeled as a “public sidewalk
easement” and referenced accordingly in the plattor’s text.

issuing a building permit for the pool.

I. Provisions shall be made for ownershi
shall either form a lot owners’ associa
covenant stating when the association will b when the reserves will be deeded to the
association and who 1s to own and maintain th s prior to the association taking over those
responsibilities, :

J. For those reserves being pidttg
ownership and maintenance o
authority to maintain the draina

for lot-owner i "
these easefne

P. The plattor’s text shall include language that a drainage plan has been developed for the plat and that
all drainage easements, rights-of-way, or reserves shall remain at established grades or as modified
with the approval of the applicable City or County Engineer and unobstructed to allow for the
conveyance of stormwater.
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Q. The applicant shall install or guarantee the installation of all utilities and facilities that are applicable
and described in Article 8 of the MAPC Subdivision Regulations. (Water service and fire hydrants
required by Article 8 for fire protection shall be as per the dirgition and approval of the Chief of the
Fire Department.)

R. The Register of Deeds requires all names to be printed the signatures on the plat and any

associated documents.

S. Prior to development of the plat, the applicant i
Service Growth Management Coordinator (P
without delay, avoid unnecessary expense ang
mailbox locations.

be developed. It is the applicant’s responsibility
such requirements.

U. The owner of the subdivisié

will disturb one acre or more

ects. For projects outside of the City of Wichita, but within
should contact the appropriate governmental jurisdiction

control devices mu
the Wichita megz

disk is not provided, please send the information via e-mail to Kathy Wilson (e-
on{@wichita.gov).

f recommendation.

NNIS moved, NEUGENT seconded the motion, and it carried (9-0).

2-3. SUB2014-00014: One-Step Final Plat — TALLGRASS VILLAS ADDITION, located
north of 21st Street North, east of Rock Road.

10
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NOTE: This is an unplatted site located within the City. This site is also contained within Parcel 12B of
the Tallgrass Community Unit Plan (DP-96). Townhome condominiums are proposed in conformance
with the CUP.

STAFF COMMENTS:

B. If improvements are guaranteed by petition(s), ¢
submitted to the Planning Department for re

D. A CUP adjustment is needed so that the perimet
perimeters of the CUP parcel boundaries.

nstallation of all utilities and facilities that are applicable
division Regulations. (Water service and fire hydrants

agement Coordlnator (Phone: 316-946-4556) in order to receive mail delivery
unnecessary expense and determine the type of delivery and the tentative

Service Growth
without delay, av

for the contrel of soil and wmd erosion and the protect1on of wetlands may 1mpact how thls site can
be developed. It is the applicant’s responsibility to contact all appropriate agencies to determine any
such requirements.

11
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K. The owner of the subdivision should note that any construction that results in earthwork activities that

will disturb one acre or more of ground cover requires a Federal/State National Pollutant Discharge
Elimination System Stormwater Discharge Permit from the Kansas Department of Health and
Environment in Topeka. Also, for projects located within the € ity of Wichita, erosion and sediment
control devices must be used on ALL projects. For project ide of the City of Wichita, but within
the Wichita metropolitan area, the owner should contact the appropriate governmental jurisdiction

plat on the disk. If a disk is not provuie e send the information via e-mail to Kathy Wilson (e-
mail address: kwilson@wichita.gov).

dation of the Subdivision Committee

motion, and it carried (9-0).

nal Piat - DAVID & PALMER ADDITION, located on
orth, west of Broadway.

D.A CUP adjuusitment is needed so that the perimeter of the proposed residential block matches the
perimeters of the CUP parcel boundaries.

12
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E. The front and rear setbacks do not conform to the building setback lines which were established by
the CUP. An adjustment to the CUP will be needed.

if the subject plat and a restrictive
d to minimize the effects of noise

F. The applicant shall submit an avigational easement coverin
covenant assuring that adequate construction methods will
pollution in the habitable structures constructed on subjec

and described in Article 8 of the MAPC Subdivisio S r service and fire hydrants
required by Article 8 for fire protection shall be as irection roval of the Chief of the
Fire Department.) g i

H. The Register of Deeds requires all names t printed beneath the signatures on the plat and any
associated documents. '

d to meet with the United States Postal
16 946-4556) in order to receive mail delivery
ine the type of delivery and the tentative

Service Growth Management Coordinator (
without delay, avoid unnecessary expense and de
mailbox locations.

al requirements (specifically but not limited to

o Route 1, Box 317, Valley Center, KS 67147)
 the protection of wetlands may impact how this site can
lity to contact all appropriate agencies to determine any

for the control of soil and wmd &
be developed. It is the applicant’
such requirement

1at any construction that results in earthwork activities that
requires a Federal/State National Pollutant Discharge

- ects located within the City of Wichita, erosion and sediment
sed on ALL projects. For projects outside of the City of chhlta but Wlthln

aﬂing the final plat in digital format in AutoCAD. Please include the name of the
If a disk is not provided, please send the information via e-mail to Kathy Wilson (e-
wilson@wichita.gov).

mail addrés

MOTION: To approve subject to the recommendation of the Subdivision Committee
and staff recommendation.

13
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DENNIS moved, NEUGENT seconded the motion, and it carried (9-0).

2-5. SUB2014-00016: One-Step Final Plat — DEVLIN AUTO REALTY ADDITION,
located on the southwest corner of Douglas and E

NOTE: This is an unplatted site located within the City.
STAFF COMMENTS:

A City of Wichita Public Works and Utilities Dep
by water and sewer.

nt’s drainage plan.

as and two access openings along Hydraulic.

le 8 of the MAPC Subdivision Regulations. (Water service and fire hydrants
or fire protection shall be as per the direction and approval of the Chief of the

M.Prior to development of the plat, the applicant is advised to meet with the United States Postal
Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive mail delivery
without delay, avoid unnecessary expense and determine the type of delivery and the tentative
mailbox locations.

14
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N. The applicant is advised that various State and Federal requirements (specifically but not limited to
the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley Center, KS 67147)
for the control of soil and wind erosion and the protection of yeflands may impact how this site can
be developed. It is the applicant’s responsibility to contact {lappropriate agencies to determine any
such requirements. :

Elimination System Stormwater Discharge Pe
Environment in Topeka. Also, for projects loc:

P. Perimeter closure computations shall be 1 the final plat tracing.

Q. Any removal or relocation of existing equipment ility companies will be at the applicant’s

€Xpense.

| be used by the City and County GIS
"utOCAD Please mclude the name of the

R. A compact disk (CD) shoul
Departments, detailing the fi
plat on the disk. 1f a disk is not
mail address: kwilson@wichita.

~ VACATION ITEMS
=00004: City request to vacate a platted easement on property, generally

James L. Marcotte (owner/applicant)

Generally described as vacating the platted 10-foot wide utility easement
running parallel to the south lot lines of Lots 2 & 3, Curtis Grove
Addition, Wichita, Sedgwick County, Kansas.

Generally located south of 2nd Street, a block west of West Street on the
east side of Florence Street (WCC #VTI)

REASON FOR REQUEST: No utilities located in easement

15
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CURRENT ZONING: The site is zoned MF-18 Multi-Family Residential. Abutting northern
and adjacent southern and western properties are zoned SF-5 Single-

Family Residential. Adjacent eastern propertles are zoned LC Limited
Commercial.

The applicant proposes to vacate the platted 10-foot wide ut
the south lot lines of Lots 2 & 3, Curtis Grove Addition.
20-foot wide (south-north) utility casement that runs p ]
subject lots. There is a sewer line and manhole locate N oot wide ut111ty easement. The

asement running parallel (west-east) to
b'ect easement intersects Wlth a platted

Sewer/Stormwater, Fire, franchised ut111ty‘

listed the following considerations (but ngf

recommendations based on sub
Sewer/Stormwater, Fire, franch

1.

e public will suffer no loss or inconvenience thereby.
¢ petitioner, the prayer of the petition ought to be granted.

) associated with the request:

and manholée

Provide any
final action

ded easements for relocated utilities, prior to this case going to City Council for
ntact Marsha Jesse, Construction Services Representative for Westar at 261-

3) Provide® Iannmg with a legal description of the vacated utility easement on a Word document,
via e-mail. This must be provided to Planning prior to the case going to City Council for final
action,

16
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4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval
by the MAPC or the vacation request will be considered null and void. All vacation requests are
not complete until the Wichita City Council or the Sedgwick County Board of County
Commissioners have taken final action on the request anditlie vacation order and all required
documents have been provided to the City, County an franchised utilities and the necessary
documents have been recorded with the Register of

of the common lot line of Lots 2 &
and manhole,

(2) Provide any needed easements for 1¢
final action.

via e-mail. This must be
action.

fitions are to be completed within one year of approval
will be considered null and void. All vacation requests are
Council or the Sedgwick County Board of County

on on the request and the vacation order and all required
ty, County and/or franchised utilities and the necessary

by the MAPC or the vacatlo
not complete

Target Corporation (owner) Slawson Commercial Properties, ¢/o Jerry
Jones (applicant) PEC, c/o Charlie Brown (agent)

Generally described as vacating the north approximately 290 feet of the
20-foot wide utility easement dedicated by separate instrument (FLM
2833 — PG 1975) located approximately 148 feet west of the east lot line
of Lot 21, Block 9, Evergreen Addition, Wichita, Sedgwick County,
Kansas.

17
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LOCATION: Generally located midway between 21st and 29th Streets North, north of
Central Park Street, on the west side of Maize Road {(WCC #V)

REASON FOR REQUEST: Future development

CURRENT ZONING: The site is zoned {LC) Limi
adjacent southern and east
adjacent northern propert

mmercial. Abutting western and
aperties are zoned LC. Abutting and
ed LC and SF-5 Single-Family

The applicant proposes to vacate the north appro
dedicated by separate instrument (FLM 2833 - ]

subject utility easement. The applicant pr
The Evergreen Addition was recorded wit

Traffic, Public Works/Water &
.other interested parties, Planning Staff has

ven by publication as required by law, in the Wichita
eeding one time March 20, 2014, which was at least 20

(2) Provide any needed easements for any other utilities impacted by the vacation, prior to this case
going to City Council for final action. Relocation and the reconstruction of any other utilities

18
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made necessary by this vacation shall be the responsibility and at the expense of the applicant.
Contact Marsha Jesse, Construction Services Representative for Westar at 261-6734.

(3) All improvements shall be according to City Standards ari
Planning with any needed confirmation of the comple
any other utilities, prior to this case going to City Co

at the applicant’s expense. Provide
f any relocation and reconstruction of
il for final action.

(4) Provide Planning with a legal description of th f
via e-mail. This must be provided to Planning [ ing to City Council for final
action.

(5) If needed apply for an adjustment to PO

‘Sedgwick County Board of County
uest and the vacation order and all required
and/or franchised utilities and the necessary

review and approval of the relocation of the sewer line and
¢ provided to the Planning Department, prior to this case

( cirients for any other utilities impacted by the vacation, prior to this case
ouncil for final action. Relocation and the reconstruction of any other utilities

h any needed confirmation of the completion of any relocation and reconstruction of
lities, prior to this case going to City Council for final action.

4 Provide“'Planning with a legal description of the vacated utility easement on a Word document,

via e-mail. This must be provided to Planning prior to the case going to City Council for final
action.

19
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(5) If needed apply for an adjustment to PO #49.

{6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval
by the MAPC or the vacation request will be considered nul-and void. All vacation requests are
not complete until the Wichita City Council or the Sed County Board of County
Commissioners have taken final action on the request dnd the vacation order and all required
documents have been provided to the City, County:& franchised utilities and the necessary
documents have been recorded with the Registe

MOTION: To approve subject to the re mmendatlon

e.Subdivision Committee
and staff recommendatiocn.

J. JOHNSON moved, B. JO N seconded the motion, and it carried (9-0).

portion of a platted street side vard
of Woodlawn Boulevard, south of 9th Street,
Cresthill Roads (705 N Stratford Lane).

3-3.  VAC2014-00006: City reguest to vacal
setback on property, gener :
on the northwest comer of Stratioc:

OWNER/AGENT:

LEGAL DESCRIPTION:

REASON F(f} ' ST: Build a detached garage

Subject property and all adjacent and abutting properties are zoned SF-5
Single-Family Residential (SF-5)

¢t, i.e., the same as the subject site’s platted 15-foot street side yard setback If
atted the applicants could have applied for an Administrative Adjustment to
ide yard setback by 20%, resulting in a 3 foot reduction. To reduce the subject setback
o requires a variance, which is a separate public hearing process. The applicant has
filed for a variance, BZA2014-00018, to reduce the street side yard setback to 5 feet. The Wichita-
Sedgwick County Board of Zoning Appeals (BZA) will consider BZA2014-00018 at their April 10,
2014 meeting. There are no platted easements located within the setback. Water is located in the right-
of-way and sewer is located in the back yard on the north side of the lot. Stormwater does not appear to

20
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be impacted. The First Addition to Woodlawn Village Addition was recorded with the Register of
Deeds April 17, 1954,

erving the right to make
ic, Public Works/Water &
her interested parties, Planning Staff
ed with the request to vacate the

Based upon information available prior to the public hearing an.
recommendations based on subsequent comments from City T
Sewer/Storm Water, Fire, franchised utility representatives
has listed the following considerations {(but not limited to
described portion of the platted street side yard setback.

law, in the Wichita
hich was at least 20

publication as req

1. That due and legal notice has been given
i1¢"one time March 20,

Eagle, of notice of this vacation procee
days prior to this public hearing.

2. That no private rights will be inj
platted street side yard setback, [ ¢ will suffer no loss or inconvenience
thereby. ‘

\ F1rst Addition to Woodlawn Village
, nght of-way.

to the south property
Addition and the Cr

hised utilities/Westar with any needed plans for review for location of utilitics.
gnarantee or approved plans for the relocation of any utilities. This must be

request are not complete until the Wichita City Council or the Sedgwick County
f County Commissioners have taken final action on the request and the vacation
r and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:

21
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The Subdivision Committee recommends approval subject to the following conditions:
(1) Vacate only the east 3 feet of the platted 15-foot street side yard setback located parallel

to the south property line of Lot 16, Block R, First Addition to Woodlawn Village
Addition and the Cresthill Road right-of-way.

“tback is contingent on approval by the
8, to reduce the street side yard

(2) Further reduction of the platted street side :
BZA at their April 10, 2014 meeting of BZA20
setback to 5 feet is.

lities made necess is vacation shall be the
¢ applicant. Provide Public Works/Water & Sewer
1 any needed plans for review for location of utilities.

(3) Any relocation or reconstruction o
responsibility and at the expen
and franchised utilities/Westar,

vacation request
Board of County

ave been’ pr0V1ded to the City, County and/or
sary documents have been recorded with the Register of

JHNSON seconded the motion, and it carried (9-0).

request to vacate a portions of a platted easement, an
edicated by separate instrument, platted access control and an access
aroperty, generally located south of K-96 on the west side of Maize Road.

uikTrip West, Inc., ¢/o Joe Kim (owners), MKEC, ¢/o Brian Lindebak
(agent)

Generally described as vacating (a) the platted 60-foot wide access
easement that was located along the common north-south lot line of Lots
1 & 2, (b) a 20-foot wide utility easement dedicated by separate
instrument (DOC# FLM/PG 29114441}, (¢) vacate the platted 60-foot
wide right-in — right-out access onto Ridge Road to allow full movement
access onto Ridge Road, from Lot 1, and (d) vacate the 20-foot wide
platted utility casement that runs parallel to the north lot lines of Lot 1,
all in the North Ridge Village Addition, Wichita, Sedgwick County,
Kansas. (see attached legal)
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LOCATION: Generally located south of K-96 on the west side of Maize Road & the
south side of West Village Circle right-of-way (WCC #V)

REASON FOR REQUEST: Build a QuikTrip convenien

CURRENT ZONING: Subject property and abut

gastern property is zos :
property is located wi

The applicants are requesting consideration to: =
e Vacate the platted 60-foot wide access easement that was located along the common north-south

lot line of Lots 1 & 2, North Ridge j
between Lots 1 & 2, thus the subj

no access easement on the abutting southier
DP-250) that would connect to the subject

along the subject lots’ West Village Circle si

perties (Lots 2 & 3, North Ridge Addition, CUP
s easement. There is no platted access control
Hrontage. The subject lots are located within

CUP DP-280.
e Vacate a 20-foot wide u parate instrument (DOC# FLM/PG
29114441) located with ; a) of Lot 1, North Ridge Village Addition. There

is a sewer line located wi
e Vacate the platted 60-foot w
movement access onto Ridge
is requestmg 1ddliti add to the platted access’s 60-foot width and to change it

quent comments from City Traffic, Public Works/Water &
, franchised utility representatives and other interested parties, Planning Staff
on51derat10ns (but not limited to) associated with the request to vacate the
of a platted access easement, a utility easement dedicated by separate
¢ss control, and a platted utility easement.

Sewer/Storm Wate
has listed the follo
escribed portion of 1
ent, platted ac

ue and legal notice has been given by publication as required by law, in the
hita Eagle, of notice of this vacation proceeding one time March 20, 2014, which was
Tleast 20 days prior to this public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of
a platted access easement, a utility easement dedicated by separate instrument, platted
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access control, and a platted utility easement, and that the public will suffer no loss or
inconvenience thereby.

3.

hin the east 20 feet of (a) of Lo ."North Ridge Village
Addition, contingent on the a (by Public Works/W ater & Sewer) of a PPS for the
abandonment and relocatio i v

out access to full movement from Lot 1, North Ridge
d is contingent upon approval by the Traffic Engineer.

(4) Changing the platted.
Village Addition onto!

(10} Provide Planning with a legal description of the vacated utility easement, the utility
easement dedicated by separate instrument, platted access control, and the access
easement on a Word document, via e-mail. This must be provided to Planning prior to the
case going to City Council for final action.
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(11) Per MAPC Policy Statement #7, all conditions to be completed within one year of
approval by the MAPC or the vacation request will be considered null and void. All
vacation request are not complete until the Wichita Eity Council or the Sedgwick County
Board of County Commissioners have taken ction on the request and the vacation
order and all required documents have been ided to the City, County and/or
franchised utilities and the necessary docu have been recorded with the Register of

Deeds.

(2) Vacate the 20-foot wide utility €as ,. edicated by separate instrument (DOC#
FLM/PG 29114441) located within the ea

icil for final approval.
t by separate instrument to cover the relocated sewer

inal signatures must be provided to Planning prior to the case
4l approval and subsequent recording at the Register of

platted 20-foot wide utility easement that runs parallel to the north lot line of
idge Village Addition.

All improvements shall be according to City Standards and at the owner’s/applicant’s
expense.
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{9) Apply for an adjustment to CUP DP-280 that reflects the changes (but not limited to) in

the size and configuration to Lots 1 (Parcel 1) & 2 (Parcel 2}, North Ridge Village
Addition.

(10) Provide Planning with a legal description of the
easement dedicated by separate instrument, p
easement on a Word document, via e-mail. "
case going to City Council for final actio

acated utility easement, the utility
access control, and the access
ust be provided to Planning prior to the

Board of County Commissio

order and all required docum svided to the City, County and/or

s have been recorded with the Register of
Deeds.

MOTION: To approve subject to thi
and staff recommendation.

mendation of the Subdivision Committee

conded the motion, and it carried (9-0).

ferred from 3-6-14) — Gibson Wholesale Co., Inc., ¢/o Scott
{ ity request to amend CON2012-33 (nightclub in the City) to
icohol is served, remove restrictions on hours of operation
‘der on LC Limited Commercial zoned property on

feet East and 330 feet North of the Southwest corner of the Southeast Quarter
ownship 27, Range 1 West of the 6" P.M. Sedgwick County, Kansas; thence
hence North 330 feet; thence East 82.5 feet; thence South 330 feet to the

he applicant is requesting consideration for an amendment to Conditional
933, a “nightclub in the city.” The proposed amendment changes conditions
C and D: remiayves restrictions on days when alcohol is served; removes restrictions on

hours of operation, and; removes affiliation with a fraternal order (see attached MAPC
Resolution and the referenced Activities). Conditions A, B, E, F, and G are proposed to remain
in effect. The proposed amendment does not change the facility’s zoning classification as a night
club in the city. The 1.48-acre LC Limited Commercial zoned platted lot and its 11,597-square
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foot vacant facility is located on the northeast corner of Mt. Carmel and Central Avenues.

The applicant proposes that the 11,597-square foot vacant facility will not be open to the public, but will
be rented out any day of the week for events such as weddings ptions, graduation parties, dances
and similar activities. The consumption and serving of alcoho] and/or cereal malt beverages (drinking)
is an option for these events, as is dining. Live music or music provided by a DJ is an option for these
events. The applicant’s proposed hours of operation are 9 nidnight Thursday-Sunday and 9 am-2

operties abutting
5 Single-Family Residential zoned
roned duplex. There is a paved alley

located along the north side of the site, w,
zoned single fam11y residences located we
nue frontage, are zoned LC and are
yme vacant commercial spots, a convenience
hment tavern (the Cowboy Inn,

‘402 occupants when alcohol is not served (1 space per
dards*). NOTE: The 134 available parking spaces and

after 7 pm, Monday-Friday = 188 spaces. This includes the parking around the
and the 40 off-site parking spaces. This parking pemlits 376 occupants when

spaces and.(
Parking avail;
of Barney’s.

before 6 pm Saturday = 146 spaces. This does not include the parking in front
parking permits 292 occupants when alcohol is served* and 438 occupants

_served* and 564 occupants when alcohol is not served*

» Parkingavailable on Sunday = 188 spaces. This includes the parking around the “Moose’,
Barney’s and the 40 off-site parking spaces. This parking permits 376 occupants when alcohol is
served* and 564 occupants when alcohol is not served*.
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CASE HISTORY: The site is part of Lot 1, Detzour’s Addition, which was recorded with the
Sedgwick County Register of Deeds August 27, 1957. CON2012-0033, a Conditional Use for a
Nightclub in the City was approved by the MAPC, at their August 16, 2012 meeting. There were no
protests, therefore the MAPC action was final. BZA2012-0007 s an Administrative Adjustment that
reduced parking by 25 per-cent; NOTE: The additional 40-28 ¢tf=site parking spaces agreement were
not available at the time of the parking adjustment. CON20)2-00051 was an Administrative Adjustment
that allowed drinking, dining and dancing for Moose meny nd guest on New Year’s Eve. Staff had

information.

ADJACENT ZONING AND LAND USE
NORTH: SE-5, TF-3 Single-family resid:
SOUTH: LC Donut shop, restauran
drmkmg establlshment

uplex
-ware-house, office, retail,

EAST: LC
WEST: SF-5, LC
PUBLIC SERVICES: The site has e 5 Central and Mt. Carmel Avenues. Central Avenue

is a four-lane major arterial street,
curbed local residenti
intersects with Mt,.¢.

wved alley located along the north side of the site, which
vailable to the site. The classification of roads, access

of uses includes: medical or insurance offices, auto repair or service stations,
8, restaurants and personal service facilities. The UZC requires a Condltlonal

located wathl an existing commercial development, with direct access onto Central Avenue a four-lane
major arterial street, with center tumn lanes at this location. There is a 20-foot paved alley between the
site and the north. abutting properties which offers minimal buffering. CON2012-00033 required six
foot tall solid screening between the site and the north abutting properties as well as four foot tall solid
screening along the west side of the site’s parking lot
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Any night club or drinking establishment has the potential to become a nuance to its neighborhood. The
applicant’s proposed amendment will not open the 11,597-square foot facility to the general public, but
would allow it to be rented out for public or private activities that are not repeated on a weekly basis,
and that are not open to the public on a daily basis at times o 1an when an event is schedule. The
proposed amendment is somewhat less restrictive than CON 00033 in the days of operation and
definitely less restrictive in its hours of operation. It will ger be affiliated with a fraternal order,
but will not become a private club. A key consideratior using the 11,597-square foot
facility. If the facility was open to the general public he city i

character with the development pattern along this
nuance or worse to the neighborhood. The area’s

inder the same codes as Code Enforcement. The
isuccessfully occupy this 11,597-square foot

tion available prior to the public hearings, planning staff
to CON2012-00033, a nightclub in the city be
ons:

ented out for public or private activities such as weddings, receptions,
dances and similar activities that are not repeated on a weekly basis and that
ublic on a daily basis at times other than when an event is schedule. The

S

i

kly dance class. Live music or music provided by a DJ is an option for these
hall not obtain a Drinking Establishment (DE) or Drinking Establishment
‘R) license. Alcohol may only be served on the site through a licensed caterer

ficant shall obtain, maintain, and comply with all applicable permits and licenses
necessary for the operation of a night club in the city.

H. If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth
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in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director,
declare that the Conditional Use is null and void.

This recommendation is based on the following findings: Fn

1.

¢ proposed use shares LC zoned
ent to the north side of the site are

The zoning, uses and character of the neighborhoo
property with a pharmacy. Properties abutting and
developed as SF-5 zoned single family residen.
alley located along the north side of the site, w

and are developed as retails, offices, re
convenience store, a donut shop and a

‘ 510 which it has been restricted: The site is
zoned LC which allows a wide variety 6 ffice and residential uses. The site could be
used as zoned and developed or redevelope ntly zoned. CON2012-00033 was for a

slotting between 6 p.m.
occupy this 11,597-square
commercial property.

tions will detrimentallv affect nearby property: There is
inking establishment, becoming a nuance or worse to a

Extent to which

ty it would be out of character with the development pattern along this Central
ore likely to become a nuance or worse to the neighborhood.

/hich leaves the Police Department as the group that may get the call for
¢ Police Department does not operate under the same codes as Code

ized Comprehensive Plan and
2030 Wichita Functional Land Use Guide™ depicts this location as being

or “local commercial,” which contains concentrations of predominately commercial,
1d personal service uses that do not have a significant regional market draw. The range
of uses includes: medical or insurance offices, auto repair or service stations, grocery stores,
florist shops, restaurants and personal service facilities. The UZC requires a Conditional Use for
a nightclub in the city when located within 300 feet of “Church or a Place of Worship,” public
“Park,” “School,” or residential zoning. Since CON2012-00033 was approved there have been
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no changes in the zoning or development around the site that would change the need for the site
to have a Conditional Use for a nightclub in the city. The proposed amendment does not change
the facility’s zoning classification as a nightclub in the city.

sive Plan recommend that commercial
e site design features, which limit
ng surrounding residential areas. The

The Commercial Locational Guidelines of the Compre
sites should be located adjacent to arterials and should
noise, lighting, and other activity from adversely i

the north abutting properties as well as
site’s parking lot

Any night club or drinking establi
neighborhood. The applicant’s prop
facility to the general public, but allow

less restrictive in its hours of operation.
ill not become a private club. A key
1,597-square foot facility was open to the

it will no longer be affil
consideration is who wi

He commented that the Conditional Use goes with the property, not the
d although Staff recommended approval of the application, they will have to

V1 on 4-7-14, they voted to recommend approval 6-0. He said although staff has
received several phone calls voicing concerns about the application, staff has not received any protests
and there was no neighborhood representation at either DAB meeting. He said he understands the
applicant has a fairly good relationship with the neighbors; however, as Commissioner Dennis
mentioned, the Conditional Use approval goes with the property.
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FOSTER clarified that there was no consumption of alcohol during dance classes. He also suggested

revised wording of that restriction in the Staff Report. N

LONGNECKER agreed that the restriction could be reworde

"PLICANT said the application is a
e, He said the applicant owns

TIM AUSTIN, POE & ASSOCTATES, AGENT FOR
fairly benign use because the activities will basically rer

FOSTER commented that the screening o ook
access in and out of the venue and a poss icti delivery times with reference to neighbors
north of the alley. :

SCOTT RIFFEL, 12219 HUN!
is no access to the alley and that
said any deliveries will be throu

_,gl:aph of page 2 of the Staff Report and suggested that the
art of conditions of the Conditional Use approval.

proposed hours of o

ed with a single-family residence. The .5-acre site is currently zoned SF-5
ial (SE-5). Under LC zoning, the Unified Zoning Code (UZC) would permit the

-ast/recording studio, construction sales and services, convenience store, farmers

me, hotel or motel, medical service, nurseries or garden centers, general office,
commercial parking area, pawnshop, personal care service, personal improvement service, post office
substation, limited printing and copying, indoor entertainment and recreation, restaurant, general retail,
secondhand store, service station, limited vehicle repair, vocational school, agricultural research,
agricultural sales and service. Under LC zoning, the UZC would require compatibility setbacks from
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SF-5 zoning, parking, screening and landscaping; these requirements will limit development on the site.
The UZC requires a 25-foot compatibility setback from SF-5 zoning to the south and east, it limits
building height to 35 feet within 50 feet of SF-5 zoning, it limits hght pole height to 15 feet within 200
feet of residential zoning, and it requires three parking spaces per [:000 square feet for most commercial
uses.

This block of South Illinois Street has transitioned from r.
time. The entire west side of this block is zoned GC Genies:
banking, retail, vehicle repair and restaurant uses that fron
only one other residence exists in SF-5 zoning on the
zoning on the east side of the block. Property to
office/warchouse. Property immediately south ¢
family residence; further south is an LC zone
the Kellogg expressway. East of the site a;
single-family residences and duplexes.

1 to pnmarﬂy commercial zoning over
oreial (GC) and developed with

ther than the application area,
three residences exist in LC
wrth of the site is zoned 1. and developed with an
site is zoned SF-5 and deviloped with a single-
cle repair business and hotel/restaurant uses fronting
wo-family Residential (TF-3) zoned

side of this |

CASE HISTORY: The site was platted as tw.

ADJACENT ZONING AND LAND USKE:
NORTH: LC
SOUTH: SE-5, LC
EAST: SE-5, TF-3
WEST: GC

is a paved local street, West Street located one block to the
he north is classified as a collector. All other public

ct thc full d1vers1ty of reSIdenhal development densities and types, including
ly found in large urban municipality. The Land Use Guide identifies all
f the site, and property south of the site fronting Kellogg as “regional

velopments should not put commercmlly generated traffic on residential streets,
1gn features which limit noise, lighting and other activity from adversely

This recommendation is based on the following findings:

1) The zoning, uses and character of the neighborhood: This block of South Illinois Street has
transitioned from residential to primarily commercial zoning over time. The entire west side of
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this block is zoned GC and developed with banking, retail, vehicle repair and restaurant uses
that front West Street. Other than the application area, only one other residence exists in SF-5
zoning on the east side of this block, three residences exist in LC zoning on the east side of the
block. Property to the north of the site is zoned LC andideveloped with an office/warehouse.
Property immediately south of the site is zoned SF-5 and developed with a single-family
residence; further south is an LC zoned vehicle re usiness and hotel/restaurant uses
fronting the Kellogg expressway. East of the site -5 and TF-3 zoned single-family
residences and duplexes. L

2) The suitability of the subject property for
site is currently zoned SF-5 and could bes
commercial transition in this area may:
development.

3) Extent to which removal of the
Residential neighbors to the sou

etrimentally affect nearby property:

'be impacted with increased noise, light, trash,
zoning. These impacts would not be new to

Jevelopment already exists in the immediate

mitigate these impacts on nearby

the area as significant commercial zoning'
area. The compatlbﬂlty standards of the UZ

: opted or recognized Comprehensive Plan
ional Land Use Guide of the Comprehensive Plan

” The urban residential category encompasses arcas that
ial development densities and types, including multi-family
Banr municipality. The Land Use Guide 1dent1ﬁes all property

."and should have site d651gn features which limit noise, lighting and other
ersely impacting surrounding residential areas.

Sandlian Iron & Metal / Ferris Consulti-ng (Greg Ferris) (agent) request a City zone change
request from LC Limited Commercial and SF-5 Single-family Residential to LI Limited
Industrial and Conditional Use request to permit wrecking/salvage on property described as:
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A tract of land Beginning 545 feet West and 426 feet North of the Southeast corner of the
Southeast Quarter; thence North 180 feet; thence West 85 feet; thence North 250 feet; thence
West 195 feet; thence South 430 feet; thence East 280 fe the point of beginning, Section 34,
Township 26, Range 1 West of the 6" P.M., Sedgwick Causity, Kansas.

AND

A tract of land Beginning 545 feet West and 606 fee
Southeast Quarter; thence North 250 feet; thence
East 85 feet to the point of beginning, Section 3
Sedgwick County, Kansas.
AND

A tract of land Beginning 425feet North ofithe i theast Quarter; thence
: 5 feet to the point of
1 West of the 6™ P.M., Sedgwick County, Kansas.

rth of the Southeast corner of the
feet; thence South 250 feet; thence
Range 1 West of the 6™ P.M.,

AND

A tract of land Beginning 825 FT
Southeast Quarter; thence North .
East 320 feet to the point of beginning, S¢
Sedgwick County, Kansas.

‘North of the Southeast corner of the
est 320 feet; thence South 430.83 feet; thence

BACKGROUND: The appli strial (LI) zoning and a Conditional Use
to permit “wrecking and salva 1 | ed approximately 500 feet north of West
29" Street North, east of North Ri . e application area (2.25 acres) is currently
zoned LC Limited Commercial (LC}; the rem der of the site (5 85 acres) is zoned SF- 5 Single-family
Residential (SF-5). A portion of the pplic
conforming wrecking ' ruary 9, 1968, and March 30, 1974, aerial photographs
show that a wreckirg ' 1651 was in operation at those times. The salvage yard existed
prior to the ado 1 i

screening. The slats do not provide effective solid screening.) The applicant’s site plan depicts a new
eight-foot solid fence will be installed along the western houndary. Parking is located in front of the
existing office.
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Properties surrounding the application area are zoned SF-5, SF-20 Single-family Residential (SF-20)
and LC. The SF-20 zoned land located to the east of Hoover Road is in Sedgwick County, and has been
approved for PUD-35, which once perfected, would allow a wide range of uses: airstrip, residential,

preliminary plat. A preliminary plat has been submitted. Lan
appears to be developed with a non-conforming wrecking and
residence, with frontage along Hoover that is located im
office, and east of the northern half of the eastern end of: {
west is located in Sedgwick County, and is a complete it that1s fow a pnvate lake. Property
located south of the application is developed with - :

ilvage yard. There is a single-family
% north of the application areas existing

v Use Regulations Section III-D.6.e and dd.
tiay be approved as a “conditional use” provided
‘essway or freeway; 2) in the opinion of the

a fence or wall not less than e1g£ cigh aving cracks and openings not in excess of five
percent of the area of such fence.
or similar materials are prohibited.”

per 43,500 squ

The site should provide approximately 11 paved
(concrete, asphi ]

ymparable surface) parking spaces (two for the

e property’s LC zoning was established in 1958 as part of an area-wide
iction. The SF-5 zoning was established in 2000 when the property was annexed

South: LC an b F 5; single-family remdences an RV

East: LC and SF-20; private airport, approved for PUD-35 that permits a variety of uses, mining,
airstrip, office, residential and commercial subject to platting

West: SF-20; private lake
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PUBLIC SERVICES: The segment of North Hoover Road that fronts the application area has
approximately 30 feet of half-street frontage. It does not appear that the site is served by public sewer or
water services.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wi
the site as being appropriate for “urban residential” uses. Th
areas that reflect the full diversity of residential developm
large urban municipality.

Functional Land Use Guide” depicts
‘van residential category encompasses
nsities and types typically found in a

RECOMMENDATION: Based upon the information available at th this report was prepared, it
is recommended that the request be approved subj : d the following
conditions

1. The Conditional Use permits a vehict

2. The site shall be developed, operate
D.6.¢; the conditions of approval contairt
regulations or licenses, including, but not i
environmental regulatio

Conditional Use and all other applicable codes,
0 the Unified Zoning Code, fire, health and

3. Within six months of fi val _
and shall be maintained. i creening along the west property line and the

&vised site plan addfessing the conditions of approval shall be submitted for
s consideration within 60 days of final approval.

shall be controlled within the subject property and adjacent to and along the outside
perimeter of the screening fence.
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10. Any locking devices on entrance gates shall meet Fire Department requirements. Access to and
within the site shall be provided by fire lanes per the direction and approval of the Fire
Department.

11. Access to the subject property shall be provided for on g inspections of the site for
groundwater and soil contaminants by Environmen
governmental agencies. If the inspections determi
required to install monitoring wells and/or perfi
quality of groundwater and/or soil, and shall p ) nal groundwater and/or soil
test for contaminants as designated by the E :

12. Notification shall be given to Environm

inls. A disposal plan for fuels, oils, chemicals, or
hazardous wastes or materials shall b P aced on filew

13. If the Zoning Administrator finds that there'i
Conditional Use, the Zoning Administrator, in  to enforcing the other remedies set forth

borhood: Properties surrounding the application area
esidential (SF-20) and L.C. The SF-20 zoned land located
ick County, and has been approved for PUD-35, which
‘ange of uses: airstrip, residential, office and commercial.
cast of Hoover with the submission of a preliminary plat.

d operating as a nonconforming vehicle wrecking and salvage yard. The site
to operate within its present area; however, the applicant has a much larger

' which removal of the restrictions will detrimentally affect nearby property: The
subject site has been used as a wrecking and salvage yard since 1968, and could continue to
operate within the bounds of the code’s nonconforming perimeters. Approval of the request will
add reasonable site specific development standards to the site and use, which should reduce
impacts on adjoining property owners.
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4. Relative gain to the public health, safety and welfare as compared to the loss in value or the
hardship imposed upon the applicant: Wrecking and salvage operations perform a needed
service in responsibly disposing of inoperable vehicles ial would confine the applicant to
operations consistent with its nonconforming situation and'prevent the use from growing, which
would presumably represent a loss of economic oppos

policies: The “2030 Wichita Functional Land
for “urban residential® uses. The urban resi
full diversity of residential development d

8-foot solid screen fencing and that
also has no problem moving operat

cation of “legal non-conforming use.” He asked does that mean they

y, the operator can continue that use as originally established subject to current
ances.

pictures taken of the wrecking/salvage operation and County records of various
forcements issues. He said the applicant has put up a pretty fence; however, the
fence is located on 27 feet of his property. He said he will get his property resurveyed and get his land
back. He said this proposed salvage operation/expansion is going to be located right next to a lake
which is also in front of his property. He said there are million dollar homes in the area within 500 feet

which cons
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of the site as well as three lakes. He said he doesn’t understand why the Commission is even
considering this application.

DENNIS asked legal for clarification on rezoning 27 feet of p y that is not owned by the applicant.

company. He said before the item goes to the City Co
description.

J. JOHNSON asked where the million dollar he

WICHITA, KANSAS said she lives directly
she finds it interesting that there are no

lake adjacent to the proposed zoning area
his site will have very limited use since it

sion does not get involved in private ownership matters
r. Cornwell 1s correct that the fence is located on his
icant has recently acquired the property within the last 6-9
red in the past at the property is relevant to this application.
-and salvage going on in the area. He said they will

ted and they will add an additional piece of property to the
1 is not even screened from the lake. He said they believe
| onditions will be a positive in the area. He concluded by

at is there now is not going away.

FERRIS commented that the Plant
because they are not zoning 1ssues.

:lvage operations in the area were legal non-conforming,

can determine.

her clarification of legal non-conforming use.

?hat he lives in Bridgeport, which is off of 29 Street North and when he drives

= that there is a salvage operation in the area but you don’t see it and he has never

d0TION: To approve subject to staff recommendation.

DENNIS moved, B. JOHNSON seconded the motion, and it carried (8-1). NEUGENT
— No.
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7. Case No.: CON2014-00012 ~ R & M Real Estate, LLC, c/o Jay Russell (owner)/Baughman
Company, PA, c¢/o Russ Ewy (agent) request a City Conditional Use request to permit sand
extraction on SF-5 Single-family Residential zoned propefiy:on property described as:

wnship 26 South, Range 1 West of the
PT the East 311.00 fect of the South
the Northeast Quarter of Section 27,

The South Half of the Southeast Quarter of Section
Sixth Principal Meridian, Sedgwick County, Kansas

Township 26 South, Range 1 West of the Six
EXCEPT the East 311.00 feet thereof, EXCEI
Wichita, Sedgwick County, Kansas, and ’

corner of said Government Lot 5; the
south line of said Government Lot
line of said Government Lot 5, 60;
, Kansas, said corner aJso being a point on the
d on the plat of said Rennick Commercial
‘ater Addition, Wichita, Sedgwick County,

t on the south line of said Southeast Quarter of Section 22
31 feet; thence N44°25°51”E, 141.42 feet; thence
°34°09”E, 141.42 feet; thence S00°34°09”E, 452.97 feet,

t to road rights of way of record; TOGETHER with the
e Southeast Quarter of Section 22 Townsh1p 26 South

: on 22, TOWHShlp 26 South, Range 1 West of the Sixth Principal
wick County, Kansas; TOGETHER with the North Half of the Southeast Quarter
‘ownship 26 South, Range 1 West of the Sixth Principal Meridian, Sedgwick

quarrying as a-{Conditional Use in the SF-5 zoning district; UZC, Sec.111-D.6.gg. If approved, the
Conditional Use would permit the excavation and removal of sand from the site.

The applicant’s site plan shows a Phase 1 and Phase 2 pumping areas, as well as the plant location off of
Hoover Road. The applicant has provided the following operational details:
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» Daily Hours of Operation: Open to public and contractors — 7:00 am to 5:00 pm. Internal
operations/pumping — 6:00 am to sunset (per code). The site will be open seven days a week.

e Operations will be staggered into two phases, with both phases operating for a maximum of 8
years cach, for a total of 16 years, from the date operations commence. NOTE: It may be two

as needed.

e Aggregate stock piles will be located near the

o The plant site will occupy a 400-foot by 400-féit

the existing hedge (currently running east-west,

access onto Hoover Road (a paved to a
storage will be within this area.

¢ The applicant has stated that the pro

trucks per day. ,

The applicant’s site plan shows single-farti;
conclusion of the extraction operation.

The SF 5 zoned 31te is located approx1mate1y one-mi :st of the Arkansas River in a City-County area
ive sand extraction operations, single-
Jinactive sand pit lakes. Properties located
i entla.l zoned agncultural lands single-

00013; sand extraction). Approximatc] ¢ north of the site, across 53 Street North between the
Arkansas RJver and Ridge Road the :

th a single-family residences built on its banks; CON2000-
1arge tract single-family residences and a SF-20 zoned

e, including a single-family residence built around a
butting the southeast portion of the site (Hoover Road

¢ sand pit lakes, the SF-20 zoned north one has two single-
ound it, the SF-20 zoned middle one appears to be retired with no

ed smgle—famlly residence. There are also undeveloped LC zoned lands, LC
dences, SF-20 zoned single-family residences and agricultural land located
s 45" Street North. More sand pit lakes (active or inactive sand extraction

CASE HISTORY: The unplatted property is zoned SF-5.

ADJACENT ZONING AND LAND USE:

42



April 10, 2014 Planning Commission Minutes
Page 39 of 49

NORTH: SF-20 Farmhouse, agricultural land, single-family residence built around a sand
pit lake
SOUTH: LC, SF-20 Single-family residences built around a sand pit lake, agricultural land,

undeveloped land, single-family
EAST: LC, SF-20, SF-5 Undeveloped land Single-family,
lake, sand pit lake, sand extra
WEST:  SF-20 Single-family residences, sir
lake, agricultural land

2NCes
idences built around a sand pit
agricultural land, landfill

ily residence built around a sand pit

PUBLIC SERVICES: All utilities arc available to thi site. Access t
Hoover Road, a two-lane arterial road, with 60 f full right-of-way.

gite is proposed to be off of

tions or pockets of “major industrial uses,”

> may also be developed in this area. The urban
development mix category is an area waiting for dexf sment trends. The proposed sand extraction
operation (which the UZC classifies as an Industrial,
single-family residential develo; i

operation both fit into the “urb

of the area’s numerous active and retired sand extraction operations, the area’s

onfined to two single-family residential subdivisions: a SF-5 zoned subdivision

) streets leading in and out of its cul-de-sac confinement, and; a SF-20 zoned
subdivision wiili through residential streets.

J.ocated a om existing or planned residential areas, and site so as not to generate industrial

¢ through less intensive land use areas. The Conditional Use for sand extraction will

ustrial traftic (primarily dump trucks) through an area that is a mix of agricultural

land, single-family residences, active sand extraction operations and single-family residential

development built around sand pit Jakes.

streets. Be
local street
consisting of

RECOMMENDATION: The request would permit 16-years of industrial use (sand excavation and
removal) to provide the greater community with an essential material needed for concrete, which is
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required for residential, commercial, and industrial development, maintenance and repair. Its
subsequent single-family residential development around the sand pit lake after the conclusion of the
extraction operation is a common pattern in the arca. Based upon information available prior to the
public hearings, planning stafl reccommends that the request be AEPROVED, subject to the following
conditions:

1. All 23 supplementary conditions of Sec-I1I-D.6.gg

2. Daily Hours of Operation: Open to public and con

operations/pumping — 6:00 am to sunset (per ¢

3. Phase 1 and Phase 2 will both pump for a maxi
from the date operations commence. It ma »thestart of pumping and it may
be two months before they strip topsoil, th

e Unified Zoning Code will be met.
rs— 7:00 am to 5:00 pm. Internal
will be open seven days a week.

The plant site will occupy a 400-foot b
the existing hedge (currently running cast-w

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan

and policies: The “2030 Wichita Functional Land Use Guide” of the Comprehensive Plan
identifies this property as “urban development mix,” which is defined as land that is likely to be
developed in the next 30-years with uses predominately found in the “urban residential use”
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category. However there is likelihood that concentrations or pockets of “major industrial uses,”
“local commercial uses” and “park and open space uses” may also be developed in this area.

The “urban development mix” category is an area waiting for development trends. The proposed
sand extraction operation {which the UZC classifies as dustrial, Manufacturing, Extractive
Use) and the proposed single-family residential development around the sand pit lake after the
conclusion of the extraction operation both fit into th¢ Urban Development Mix.

Use in the SF-5 zoning district, UZC, Sec-I1I-]

conditions for the mining and quarrying C
compatible with the Comprehensive Plan’
Industrial Locational Guidelines,

e 6.3-acre site. As shown on the site plan, the apphcant proposes to demolish
ccessory structures and replace with a new residential structure, accessory
aped accessory building. The existing drive access from Greenwich

SF-5 and SF-20 and are undeveloped at this time. Abutting the site to the west
of-way; further west is LC Limited Commercial zoned vacant land.

smgle—famﬂy velling unit. Accessory apartments are also subject to supplementary use regulation Art.
11L.Sec.II-D.6.a (1) a maximum of one accessory apartment may be allowed on the same lot as a single-
family dwelling unit that may be within the main building, within an accessory building or constructed
as an accessory apartment; (2) the appearance of an accessory apartment shall be compatible with the
main dwelling unit and with the character of the neighborhood; (3) the accessory apartment shall remain
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accessory to and under the same ownership as the principal single-family dwelling unit, and the
ownership shall not be divided or scld as a condominium and (4) the water and sewer service provided
to the accessory apartment shall not be provided as separate service from the main dwelling. Electric,
gas, telephone and cable television utility service may be provided as separate utility services.

CASE HISTORY: The subject prOperty wa; pa P2004-30 DP-277 and associated city case
34 designating the property to be zoned LC

CUP2004-29/ ZON2004-34 (C ng and void. A new plat SUB2013-41 was filed and
perfected on December 19, 201 the

NORTH: ) S, i emdence farming/ranching operation, fast food restaurant
SOUTH: :
EAST:
WEST:

redommately regional market areas and high volumes of retall trafﬁc These
s¢ proximity to major arterials or freeways. The range of uses includes major
obile dealerships and big box retail outlets with a regional market draw.

as may also include residential housing and uses typically found in Local

ATION: The surrounding area has a mixture of commercial and residential land uses.
This lot is deeper than average city lots, and therefore has enough room to accommodate the accessory
apartment and associated parking. Existing tree growth on the site partially screens the accessory
apartment from neighboring properties. Based on information available prior to the public hearings,
planning staff recommends that the request be APPROVED, subject to the following conditions:
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1. The Conditional Use permits one single-family accessory apartment on the site. The site shall be
developed and maintained in general conformance with the approved site plan, the approved
elevation drawing, and in conformance with all applicable regulations, including but not limited
to: local zoning, including Article ITI, Section I11-D.6 .a.(} }:(4); building, fire and utility
regulations or codes.

2. The applicant shall submit an elevatlon drawing to b

dimensions and exterior materials.

If the Zom'ng Administrator finds that there is av

proved by planning staff, demonstrating

y of the conditions of the
the other remedics set forth
ector, declare the

3. tions will detrimentally affect nearby property: Approval
y impact nearby properties. The accessory apartment site is
4. to the adopted or recognized Comprehensive Plan and

ichita F unct1ona1 Land Use Guide map depicts this site as “regional
“regional commercial” category encompasses major destination areas (centers
ining concentrations of commercial, office, and personal service uses that
aional market areas and high volumes of retail traffic. These areas are

‘to major arterials or freeways. The range of uses includes major retail
tomoblle dealerships and big box retall outlets w1th a regional market draw

DALE MILLER, Planning Staff presented the Staff Report.

MOTION: To approve subject to staff recommendation.
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B. JOHNSON moved, NEUGENT seconded the motion, and it carried (9-0).

9. Case No.: CUP2014-00006 ~ Westway Plaza LLC/Jeff Griffith request a City Amendment to
CUP Community Unit Plan DP-21 to permit "recreation entertainment outdoor on property
described as:

Lot 16 EXCEPT the North 10 feet, Block R; 1 A Woodlawn Village, Sedgwick

County, Kansas.

BACKGROUND: The application area is Parcel
Community (CUP) DP-21 located at the southwes
South Seneca Street. Parcels 1 (11.36 acres) an.
(LC) subject to the development standards
with several thousand square feet of shoppi
parcels include: shopping center and asso
financial institutions, offices, personal service
school and restaurant. The applicant has requ
uses “Outdoor entertainment, in the form of carniva
a period of 14 consecutive days between the dates of

s as permitted by the base zoning, vocational
lowing use be added to the list of permitted

23, games and concessions, shall be allowed for

“ and April 30™ and for an additional 14

ywed a carnival to operate in the parking lots located in the
on of the carnival operator that the center was not
permission of the property owner, the carnival operator

For several years, the shopping cen:
application area. Recently it came t
properly zoned to p 1
has retained an age

parcels not assoc1ated with this request also permit restaurants and financial
CUP DP-21 is zoned LC except for a narrow border along the west and south

d immediately to the east (Parcels 5-12) and west (Parcels 2A, 2B, 3 and 4) of
located within DP-21, and are part of the Westway Shopping Center. The

-21, but not included in the application area are primarily zoned LC, subject to
rds contained in DP-21, and are developed with a bank, restaurants, post office
s located south of the shopping center, across Crawford Street, are zoned SF-5

Singl ntial (SF-5), and are developed with single-family residences. Land located north
of the site: 1ed LC except for one ownership that is zoned B Multi-family Residential (B) and SF-
5. The LC zoned properties located to the north are developed with a variety of commercial, retail and

restaurant uses. The B and SF-5 zoned property is developed with a church.

CASE HISTORY: On November 5, 1957, the Board of City Commissioners (today’s City Council)
approved Z-0029, which was a zone change from the AA (today’s SF-5 Single-family Residential), RB
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(today’s MF-29 Multi-family Residential) and LC districts to the BB (today’s GO General Office) and
LC districts. On July 1, 1975, the Board of City Commissioners approved Z-1698, which was a zone
change from the BB (today’s GO) and LC districts to the R-6 (today’s MF-29) district. However, case
number Z-1698 was ultimately denied and closed due to failure at the property. Board of Zoning
Adjustiment case BZA 14-84 granted a “use exception” to pe ursery and garden center. On June
11, 1985, the Board of City Commissioners approved an amendment to DP-21 that created individual
parcels for buildings fronting Seneca Street and Pawnee Réud. ind zone change Z-2687, BB (today’s
GO) to LC. In 1986 an administrative interpretation w allow the construction of a canopy
within the 90-foot building setback located along Sen

ted platted building
stment was approved to reduce the building setback
, 1998, an administrative adjustment to reduce the

setback. On April 29, 1998, an administrative
from 90 feet to 29 feet on Parcel 11. On Au
building setback from 90 feet to 30 feet on
was approved that reduced the building sef!
September 13, 1999, an administrative a oved to permit the relocation of a “nursery
: dministrative adjustment was approved to

divide the original Parcel 2 into two parcels, Parcel 2B, and to establish the development
standards associated with the two arcels On Augus 0
approved to permit a “vocationa
adjustment to add “restaurant”
onParcels 1,5,6,7, 8,9, 10, an
platted setback located on the sam

ADJACENT ZONI

tail-and restaurant uses, church

he site is served by all municipal and franchise facilities. Both South Seneca
d four-lane arterial streets. The Pawnee Avenue and Seneca Street
¢ day 18,000 to 22,400 vehicle trips.

PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide” depicts
r “local commercial” uses. The local commercial category encompasses arecas
ins of predominately commercial, office and personal services uses that do not
1al market draw. The range of uses include: medical or insurance offices, auto
ions, grocery stores, florist shops, restaurants and personal service facilities. On a
is, these areas may also include mini-storage warehousing and small-scale, light

manufactu

RECOMMENDATION: Based upon the information available at the time this report was prepared, it
is recommended to approve the request and add the following language: “Outdoor entertainment, in the
form of carnival rides, games and concessmns shall be allowed for a period of 14 consecutive days
between the dates of March 1% and April 30™ and for an additional 14 consecutive days between the
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dates of October 1* and November 30" each year. All required permits or licenses shall be obtained
prior to the placement or installation of any equipment associated with carnival rides, games or
concessions,”

The recommendation is subject to the following conditions:
1. The amendment permits on Parcels 1 and 13 of D door entertainment, in the form of
carnival rides, games and concessions that shall |
between the dates of March 1% and April 30t ¢
the dates of October 1% and November 30" ¢

shall be controlled by the CUP and
obtained prior to opening the carn;
2. The amendrnent does not permit,
ically associated with carnival rides, games and

1is to prohibit the outdoor display, sale or

concessions. However, nothing in this cond
storage of merchandise customarlly offered for
DP-21 provided any s
approved as may be req
3. No temporary equipment,
setbacks or easements.

¢t and have been properly reviewed and
regulations.

ired permits for the uses permitted by this amendment, the
strate that enough parkmg remains to serve permanent uses located on the

This recommendation is based on the following findings:
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1. The zoning, uses and character of the neighborhood: All of the parcels located immediately to
the east (Parcels 5-12) and west (Parcels 2A, 2B, 3 and 4) of the application area are located

within DP-21, and are part of the Westway Shopping Center The parcels located within DP-21
but not 1ncluded in the application area are primarily zongd 1.C, subject to the development
standards contained in DP-21, and are developed with 1k, a post office, restaurants or are
vacant. Properties located south of the shopping cen ross Crawford Street, are zoned SF-5,
and are developed with single-family residences. ted north of the site are zoned L.C
except for one ownership that is zoned B and S
are developed with a variety of commercial, r
property is developed with a church. All four cot i “tion of Pawnee Avenue and
' Pawnee Avenue and
Seneca Street are arterial streets. The P 1 i tries on an average day
18,000 to 22,400 vehicle trips.

which it has been restricted: The
ent standards contained in DP-21. Specific
ng center and associated tires, batterics and
s, offices, personal services, retail sales as
restaurant. The s1te is developed w1th

2. The suitability of the subiect prop

several thousand squa
value as currently zone

3. Extent to which removal of®
as the carnival has operated

ety and welfare as compared to the loss in value or the

] t: Approval of the request would permit the owner of the
al operator the opportunity to realize additional economic return and to
Wichita with camival entertainment. Denial would be a loss of economic
the center and the carnival operator.

ce stations, grocery stores, florist shops, restaurants and personal service
limited presence basis, these areas may also include mini-storage warchousing

6. Impact of the proposed development on community facilities: None identified.

DALE MILLER, Planning Staff presented the Staff Report.
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He referred to e-mail handouts opposed to the application,
GOOLSBY asked about hours of operation and if the Community Event Permit regulated that.

MILLER said he believed hours could be as late as 2:00 am ¢ was not sure about that.

applicant is allowed to operate.

JEFF GRIFFITH, ATTORNEY/AGENT FOR | PLAZA AND
OTTOWAY AMUSEMENT referred to the site; :

spilling over into Parcel13. Heg said Ottoway
Amusement has been in business since the 1 and has set up at this location on this route since then,
with the exception of several years when the

location for the last six years. He said t

difficulty involved in setting up and tearing dowi ;
not been going on at the location. He said they rec ne phone call from a citizen concerned that

conditions listed in the Staff R

GOOLSBY asked for the specific.
Stadium. )

that this is a class operation that has been at this site for many years. He added
antial on-site security presence; however, they cannot prevent kids or other

MILLER suggested including the hours of operation, whether it be midnight or 2:00 a.m, as part of the
conditions if the Commission wants to be more specific than whatever the event license requires.
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GOOLSBY mentioned that he lives down the street and that the area becomes a zoo whenever the
carnival 1s there.

GRIFFITH indicated that they typically close by midnight.

and legal staff determined that the event
dinance were 10:30 p.m. weekdays

There was considerable discussion regarding hours of opera
permit does not set the hours of operation. Hours establisk
and midnight on weekends.

GOOLSBY — No.

The Metropolitan Area Planning Commis

State of Kansas
Sedgwick County

, 2014.

John L. Schlegel, Secretary
Wichita-Sedgwick County Metropolitan
:Area Planning Commission
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METROPOLITAN AREA PLANNING COMMISSION

CASE NUMBER:

OWNER/APPLICANT:

SURVEYOR/AGENT:

LOCATION:
SITE SIZE:

NUMBER OF LOTS
Residential:
Office:
Commercial:
Industrial:
Total:

MINIMUM LOT AREA:

CURRENT ZONING:

PROPOSED ZONING:

STAFF REPORT

AGENDA ITEM NO. 2-1
APRIL 24, 2014

SUB 2014-00011 — FALCON FALLS 5" ADDITION
Heights LLC, Attn: Jay Russell, PO Box 75337, Wichita, KS 67275

Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS

67211

North side of 45" Street North, west side of Hillside (District I)

20.21 acres

30

2

32

10,000 square feet

LC Limited Commercial

LC Limited Commercial, TF-3 Two-family Residential

VICINITY MAP
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SUB2014-00011 — Plat of FALCON FALLS 5™ ADDITION
April 24, 2014 - Page 2

NOTE: This is a replat of the Falcon Falls Commercial Addition. This site is also included in
Falcon Falls Commercial Community Unit Plan (CUP DP-283). The applicant proposes a zone
change (with the exception of Lots 1 and 32, Block A) to TF-3 Two-family Residential.

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department requests the extension of water
(distribution) and the extension of sewer (laterals) to serve all lots.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

C. City Stormwater Management has approved the drainage plan.

D. Traffic Engineering has approved the access controls. The plat proposes one street opening
and one access opening along both Hillside and 45" Street North.

E. The easement between Lots 29 and 30 needs to be labeled.

F. In accordance with the Kansas Wetland Mapping Conventions under the Memorandum of
Understanding between the United States Department of Agriculture - Natural Resources
Conservation Service; United States Environmental Protection Agency; United States Army
Corps of Engineer (USACE); and United States Fish and Wildlife Service, this site has been
identified as one with potential wetland hydrology. The USACE should be contacted (316-
322-8247) to have a wetland determination completed.

G. Provisions shall be made for ownership and maintenance of the proposed reserves. The
applicant shall either form a lot owners’ association prior to recording the plat or shall submit
a restrictive covenant stating when the association will be formed, when the reserves will be
deeded to the association and who is to own and maintain the reserves prior to the
association taking over those responsibilities.

H. For those reserves being platted for drainage purposes, the required covenant that provides
for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

I. The Applicant needs to request a CUP adjustment as the CUP parcel boundaries, building
setbacks and access controls need to be revised to correspond with the plat.

J. This property is within a zone identified by the City Engineer’s office as likely to have
groundwater at some or all times within ten feet of the ground surface elevation. Building
with specially engineered foundations or with the lowest floor opening above groundwater is
recommended and owners seeking building permits on this property will be similarly advised.
More detailed information on recorded groundwater elevations in the vicinity of this property
is available in the City Engineer’s office.

K. A CUP Certificate shall be submitted to MAPD prior to City Council consideration, identifying
the approved CUP and its special conditions for development on this property.

L. GIS has approved the plat’s street names.
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M. The Applicant shall guarantee the paving of the proposed streets.

N.

u.

V.

The Applicant is reminded that a platting binder is required with the final plat. Approval of this
plat will be subject to submittal of this binder and any relevant conditions found by such a
review.

. The plattor’s text shall include language that a drainage plan has been developed for the plat

and that all drainage easements, rights-of-way, or reserves shall remain at established
grades or as modified with the approval of the applicable City or County Engineer and
unobstructed to allow for the conveyance of stormwater.

. The applicant shall install or guarantee the installation of all utilities and facilities that are

applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

. The Register of Deeds requires all names to be printed beneath the signatures on the plat

and any associated documents.

. Prior to development of the plat, the applicant is advised to meet with the United States

Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

. The applicant is advised that various State and Federal requirements (specifically but not

limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

. The owner of the subdivision should note that any construction that results in earthwork

activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

Perimeter closure computations shall be submitted with the final plat tracing.

Any removal or relocation of existing equipment of utility companies will be at the applicant’s
expense.

W. A compact disk (CD) should be provided, which will be used by the City and County GIS

Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-2
APRIL 24, 2014

STAFF REPORT

CASE NUMBER: SUB2014-00012 — HAWTHORNE 5™ ADDITION

OWNER/APPLICANT: Twenty First Growth, LLC, 8415 East 21% Street, Wichita, KS
67206; (contract purchaser) Hutton Development, LLC, Attn: Trent
Banister, 2229 South West Street, Wichita, KS 67213

SURVEYOR/AGENT: Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS
67211
LOCATION: North of 21% Street North, on the east side of 127" Street East
(District II)
SITE SIZE: 11.62 acres
NUMBER OF LOTS
Residential: 40
Office:
Commercial:
Industrial: .
Total: 40
MINIMUM LOT AREA: 8,060 square feet
CURRENT ZONING: LC Limited Commercial
PROPOSED ZONING: SF-5 Single-family Residential
VICINITY MAP
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NOTE: This is a replat of a portion of the Hawthorne Addition. The applicant is requesting a
zone change from LC Limited Commercial to SF-5 Single-family Residential.

STAFF COMMENTS:
A. City of Wichita Public Works and Utilities Department requests the extension of water

(distribution) and the extension of sewer (laterals) to serve all lots. All lots are subject to
water transmission in-lieu-of-assessments.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

C. City Stormwater Management has approved the drainage plan.

D. The plat proposes complete access control along 127" Street East.

E. Since this plat proposes the platting of narrow street right-of-way with adjacent 15-foot street,
drainage and utility easements, a restrictive covenant shall be submitted which calls out
restrictions for lot-owner use of these easements. Retaining walls and change of grade shall
be prohibited within these easements as well as fences, earth berms and mass plantings.

F. The Applicant shall guarantee the paving of the proposed streets.

G. The applicant has included a Note that all lots shall have a 5-foot interior side yard setback.
The Zoning Code allows 5-foot side yards on lots up to 6,000 square feet; however 6 feet is
required for larger lots. The Subdivision Regulations permit the setback provisions to be
modified by the plat upon the approval of the Planning Commission. The Subdivision
Committee recommends a modification of the design criteria in Article 7 of the Subdivision
Regulations as it finds that the strict application of the design criteria will create an
unwarranted hardship, the proposed modification is in harmony with the intended purpose of
the Subdivision Regulations and the public safety and welfare will be protected.

H. Since Reserve D includes a community swimming pool, a site plan shall be submitted with
the final plat for review by MAPD. The site plan shall include the information indicated in the
Subdivision Regulations. The design for the pool must be submitted to Environmental Health
for review prior to issuing a building permit for the pool.

I. Provisions shall be made for ownership and maintenance of the proposed reserves. The
applicant shall either form a lot owners’ association prior to recording the plat or shall submit
a restrictive covenant stating when the association will be formed, when the reserves will be
deeded to the association and who is to own and maintain the reserves prior to the
association taking over those responsibilities.

J. For those reserves being platted for drainage purposes, the required covenant that provides
for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

K. The Applicant needs to request a CUP amendment as this property will be removed from the
CUP.
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L.

GIS has approved the street names.

M. County Surveying advises that the dimension on the south line of Lot 11, Block A needs

corrected.

. The Applicant is reminded that a platting binder is required with the final plat. Approval of this

plat will be subject to submittal of this binder and any relevant conditions found by such a
review.

. The plattor’s text shall include language that a drainage plan has been developed for the plat

and that all drainage easements, rights-of-way, or reserves shall remain at established
grades or as modified with the approval of the applicable City or County Engineer and
unobstructed to allow for the conveyance of stormwater.

. The applicant shall install or guarantee the installation of all utilities and facilities that are

applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

. The Register of Deeds requires all names to be printed beneath the signatures on the plat

and any associated documents.

. Prior to development of the plat, the applicant is advised to meet with the United States

Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

. The applicant is advised that various State and Federal requirements (specifically but not

limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

T. The owner of the subdivision should note that any construction that results in earthwork

u.

V.

activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

Perimeter closure computations shall be submitted with the final plat tracing.

Any removal or relocation of existing equipment of utility companies will be at the applicant’s
expense.

W. A compact disk (CD) should be provided, which will be used by the City and County GIS

Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-3
APRIL 24, 2014

STAFF REPORT

CASE NUMBER: SUB2014-00013 — RIDGE 400 37 ADDITION
OWNER/APPLICANT: Freddy’s Land LLC, Attn: Scott Redler, 260 North Rock Road,
Suite 200, Wichita, KS 67206-2285
SURVEYOR/AGENT: Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS
67211
LOCATION: South of Maple, East side of Ridge (District IV)
SITE SIZE: 2.68 acres
NUMBER OF LOTS
Residential:
Office:
Commercial: 1
Industrial: .
Total: 1
MINIMUM LOT AREA: 2.68 acres
CURRENT ZONING: SF-5 Single-family Residential, LC Limited Commercial
PROPOSED ZONING: LC Limited Commercial
VICINITY MAP
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April 24, 2014 - Page 2

NOTE: This is a replat of a portion of the Westerlea Village Addition. A portion of the site has
been approved for a zone change (ZON2011-00027) from SF-5 Single-family Residential to LC
Limited Commercial subject to replatting. The property is also subject to Protective Overlays
#248, #258 and #251 addressing signage, lighting, noise, building height, screening and
permitted uses.

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department advises that water and sewer services
are available to serve the site. A guarantee is needed for the removal of water meters.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

C. City Stormwater Management has approved the drainage plan.

D. Traffic Engineering has requested complete access control along Summitlawn which has
been denoted on the final plat. As shown on the site plan, Traffic Engineering has approved
one opening along Taft which will be denoted on the final tracing.

E. The applicant shall guarantee the closure of any driveway openings located in areas of
complete access control or that exceed the number of allowed openings. A Driveway
Closure Certificate in lieu of a guarantee may be provided.

F. As the plat consists of commercial lots abutting non-arterial streets, the Subdivision
Regulations require sidewalks along the street frontage. The Subdivision Committee has
required a petition for a sidewalk along Taft contingent upon a connection to the southeast
corner or southwest corner of the property.

G. A Protective Overlay Certificate shall be submitted to MAPD prior to City Council
consideration, identifying the approved Protective Overlays and their special conditions for
development on this property.

H. Provisions shall be made for ownership and maintenance of the proposed reserves. A
restrictive covenant shall be submitted regarding ownership and maintenance
responsibilities.

I. For those reserves being platted for drainage purposes, the required covenant that provides
for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

J. The applicant shall submit a copy of the instrument, which establishes the pipeline
easements on the property, which verifies that the easements shown are sufficient and that
utilities may be located adjacent to and within the easements. Any relocation, lowering or
encasement of the pipeline, required by this development, will not be at the expense of the
appropriate governing body.

K. The Applicant is reminded that a platting binder is required with the final plat. Approval of this

plat will be subject to submittal of this binder and any relevant conditions found by such a
review.
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L.

The plattor’s text shall include language that a drainage plan has been developed for the plat
and that all drainage easements, rights-of-way, or reserves shall remain at established
grades or as modified with the approval of the applicable City or County Engineer and
unobstructed to allow for the conveyance of stormwater.

. The applicant shall install or guarantee the installation of all utilities and facilities that are

applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

. The Register of Deeds requires all names to be printed beneath the signatures on the plat

and any associated documents.

. Prior to development of the plat, the applicant is advised to meet with the United States

Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

. The applicant is advised that various State and Federal requirements (specifically but not

limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

Q. The owner of the subdivision should note that any construction that results in earthwork

activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

. Perimeter closure computations shall be submitted with the final plat tracing.

. Any removal or relocation of existing equipment of utility companies will be at the applicant’s

expense.

T. A compact disk (CD) should be provided, which will be used by the City and County GIS

Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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AGENDA ITEM NO. 2-4

METROPOLITAN AREA PLANNING COMMISSION APRIL 24, 2014

STAFF REPORT

CASE NUMBER: SUB2014-00017 — GLASER ADDITION

OWNER/APPLICANT: Garrett Glaser, 14801 East 75" Street South, Derby, KS 67037

SURVEYOR/AGENT: Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS
67211
LOCATION: East of 143" Street East, south of 71% Street South (County
District V)
SITE SIZE: 14.09 acres
NUMBER OF LOTS
Residential: 2
Office:
Commercial:
Industrial: .
Total: 2
MINIMUM LOT AREA: 6.24 acres

CURRENT ZONING:

PROPOSED ZONING:

RR Rural Residential

Same

VICINITY MAP
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SUB2014-00017 — Plat of GLASER ADDITION
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NOTE: This site is located in the County in an area designated as “rural” by the Wichita-
Sedgwick County Comprehensive Plan.

STAFF COMMENTS:

A.Since sanitary sewer is unavailable to serve this property, the applicant shall contact
Metropolitan Area Building and Construction Department to find out what tests may be
necessary and what standards are to be met for approval of on-site sewerage facilities. A
memorandum shall be obtained specifying approval.

B. The site is currently located within the Sedgwick County Rural Water District No. 3. If service
is available, feasible and the property is eligible for service, Metropolitan Area Building and
Construction Department recommends connection.

C. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

D. County Public Works has approved the applicant’s drainage plan.

E. Sedgwick County Fire Department advises that the plat will need to comply with the
Sedgwick County Service Drive Code.

F. County Public Works notes that per Subdivision Regulation section 7-201(G)(5), suburban
collector streets require an 80-foot right-of-way. A dedication is needed of 40 feet of half
street right-of-way which has been denoted on the final plat.

G. The Applicant is reminded that a platting binder is required with the final plat. Approval of this
plat will be subject to submittal of this binder and any relevant conditions found by such a
review.

H. The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

I. The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

J. Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

K. The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.
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L.

The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

. Perimeter closure computations shall be submitted with the final plat tracing.

. Any removal or relocation of existing equipment of utility companies will be at the applicant’s

expense.

. A compact disk (CD) should be provided, which will be used by the City and County GIS

Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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METROPOLITAN AREA PLANNING COMMISSION

CASE NUMBER:

OWNER/APPLICANT:

SURVEYOR/AGENT:

ENGINEER:

LOCATION:
SITE SIZE:

NUMBER OF LOTS
Residential:
Office:
Commercial:
Industrial:
Total:

MINIMUM LOT AREA:

CURRENT ZONING:

PROPOSED ZONING:

APRIL 24, 2014

STAFF REPORT

SUB2014-00018 — SONIC ADDITION

Luong Ha Xay, Hai Thi Nguyen, 11423 West 17" Street North,
Wichita, KS 67212; Vu Thangh N, 10408 West Rita, Wichita, KS
67209; Troung Son, 2103 West 30" Street South, Wichita, KS
67217; Sonic Corporation (contract purchaser), 300 Johnny Bench
Drive, Oklahoma City, OK 73104

Cornerstone Regional Surveying, LLC, 1921 North Penn,
Independence, KS 67301

CEI Engineering Associates, 3108 SW Regency Parkway, Suite 2
Bentonville, AR 72712

East side of Broadway, North of Kellogg (District I)

.66 acres

1

1

29,009 square feet

CBD Central Business District

Same

VICINITY MAP
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NOTE: This is a replat of a portion of the Fordham’s Addition in addition to unplatted property.
STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department advises that the site is currently being
served by water and sewer.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

C. City Stormwater Management has approved the drainage plan. Since the development will
be less than an acre, detention and stormwater quality treatment will not be required. This
development will not be required to extend drainage to the site, since the public stormwater
system is located north of Lewis and west of Broadway.

D. The plat denotes one opening along Broadway. Traffic Engineering has approved the access
controls and revised site plan subject to the applicant providing a mirror at the west side of
the alley to allow emerging drivers to simultaneously see both traffic exiting the subject site
as well as pedestrians that may be hidden from view at the sidewalk to the east.

E. The Applicant is reminded that a platting binder is required with the final plat. Approval of this
plat will be subject to submittal of this binder and any relevant conditions found by such a
review.

F. The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

G. The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

H. Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

I. The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

J. The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.
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K. Perimeter closure computations shall be submitted with the final plat tracing.

L. Westar Energy has requested a utility easement for an existing overhead electric line located

near the east property line. Any removal or relocation of existing equipment of utility
companies will be at the applicant’s expense.

M. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of

the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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AGENDA ITEM NO. 3-1

METROPOLITAN AREA PLANNING COMMISSION April 24,2014

CASE NUMBER:

OWNER/APPLICANT:

LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

STAFF REPORT

VAC2014-00009 - Request to vacate portions of platted street side yard and front
yard setbacks

Oscar & Jennifer Lopez (owners/applicants)

Generally described as vacating the west 1-foot of the platted 30-foot front yard
setback running paralel High Street and the north 9 feet of the platted 30-foot
street side yard setback running parallel to 11" Street North, al on Lot 4, the
Pleasant Acres Addition, Wichita, Sedgwick County, Kansas.

Generally located east of West Street, south of 13th Street North, on the northwest
corner of High and 11th Streets (1201 N High—WCC V1)

Remove existing encroachments

Subject property and al adjacent and abutting properties are zoned SF-5 Single-
Family Residential (SF-5)
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V AC2014-00009 — Request to vacate portions of platted street side yard and front yard setbacks
April 24, 2014
Page 2

The applicants are requesting consideration for the following vacations, all located on the SF-5 Single- Family
Residential zoned key corner, Lot 4, the Pleasant Acres Addition, Wichita, Sedgwick County, Kansas.

e Thevacation of the north 9 feet of the platted 30-foot street side yard setback running parallel to 11th Street
North. The Unified Zoning Code's (UZC) minimum street yard setback for the SF-5 zoning district is 15
feet; the applicant’s request would result in a 21-foot street side yard and remove an encroaching detached
garage and an approved accessory apartment* from the setback; * CON2013-00034, conversion of an
existing accessory structure into an accessory apartment.

e Thevacation of the west 1-foot of the platted 30-foot front yard setback running parallel to High Street.
The UZC’s minimum front yard setback for the SF-5 zoning district is 25 feet; the applicant’ s request
would result in a29-foot front yard setback and remove the encroaching principle single-family residence
(built 1949) from the setback.

There are no platted easements located within the setbacks. Water is located in the right-of-way and sewer is
located in the back yard on the north side of the lot. Stormwater does not appear to be impacted. Westar has
eguipment along the High Street side of the site. The Pleasant Acres Addition was recorded with the Register of
Deeds May 26, 1950.

Based upon information available prior to the public hearing and reserving the right to make recommendations
based on subsequent comments from City Traffic, Public Works/Water & Sewer/Stormwater, Fire, franchised
utility representatives and other interested parties, Planning Staff has listed the following considerations (but not
limited to) associated with the request to vacate the described portions of the platted street side yard and front yard
setbacks.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the
propriety of granting the same, the MAPC makes the following findings:

1 That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time April 3, 2014, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted
street side yard and front yard setbacks, and that the public will suffer no loss or inconvenience
thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Vacate the west 1-foot of the platted 30-foot front yard setback running parallel High Street and the
north 9 feet of the platted 30-foot street side yard setback running parallel to 11th Street North, all
on Lot 4, the Pleasant Acres Addition.

(2) Dedicate easement for the Westar equipment located along the High Street side of the subject site.

Approval of this Westar easement must be provide to Planning prior to the case going to the County
Commission for final action.
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(3) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant. Provide Public Works/Water & Sewer and
franchised utilities’'Westar with any needed plans for review for location of utilities. Provide a
guarantee or approved plans for the relocation of any utilities. This must be provided to Planning
prior going to City Council for final action

(4) All improvements shall be according to City Standards.

(5) Per MAPC Policy Statement #7, al conditions to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation request are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and all required documents have been
provided to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Vacate the west 1-foot of the platted 30-foot front yard setback running parallel High Street and the
north 9 feet of the platted 30-foot street side yard setback running parallel to 11th Street North, all
on Lot 4, the Pleasant Acres Addition.

(2) Dedicate easement for the Westar equipment located along the High Street side of the subject site.
Approval of this Westar easement must be provide to Planning prior to the case going to the County
Commission for final action.

(3) Any relocation or reconstruction of utilities made necessary by this vacation shall be the
responsibility and at the expense of the applicant. Provide Public Works/Water & Sewer and
franchised utilities’'Westar with any needed plans for review for location of utilities. Provide a
guarantee or approved plans for the relocation of any utilities. This must be provided to Planning
prior going to City Council for final action

(4) All improvements shall be according to City Standards.

(5) Per MAPC Policy Statement #7, al conditions to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation request are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and all required documents have been
provided to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.
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AGENDA ITEM NO. 3-2

METROPOLITAN AREA PLANNING COMMISSION April 24,2014

CASE NUMBER:

APPLICANT/AGENT:

LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

STAFF REPORT

VAC2013-00010 - County request to vacate street right-of-way dedicated by
separate instrument (Right-of-Way Agreement)

Tracy Clemons (applicant/owner) Savoy Company PA, Mark Savoy (agent)
Generally described as the north 70 feet of the east 4-acres of the south 10-acres of
the NE1/4 of the SE1/4 of Sec.13, Twp.25-S, R-1-W of the 6™ PM, Sedgwick
County, Kansas, except the east 60 feet thereof (FLM 331, PGS 572-573)

Generally located on the west side of Meridian Avenue and north of 101st Street
North (10425 N Meridian Avenue - BoCC 4)

Right-of-Way Agreement recorded October 12, 1978, but subsequently no other
dedications of right-of-ways to connect with the subject right-of-way

The site is a public street right-of-way. All abutting and adjacent properties are
zoned RR Rural Residential
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VAC2014-00010 — Request to vacate street right-of -way dedicated by separate instrument (Right-of-Way Agreement)
April 24, 2014
Page 2

The applicant proposes to vacate the unimproved street right-of-way dedicated by separate instrument; Right-of-
Way Agreement, FLM 331, PGS 572-573, recorded October 12, 1978. The 70-foot wide right-of-way runs
approximately 490 feet west from Meridian Avenue/24™ Street West, along the north end of the applicant’s
property where it dead-ends, in the applicant’s property. The subject right-of-way was and still serves as a second
(north) drive onto the applicant’s property. Thereis approximately 245 feet of separation from the north subject
right-of-way/drive and the south drive. SUB2009-00070 was a plat of the subject property that was never
recorded. Thereis no public water or sewer located in the right-of-way. Westar has equipment located in the
right-of-way.

Because the site is located within the City of Valley Center’'s Area of Zoning Influence, consideration and
recommendation by their planning commission is required. This request will be considered Valley Center
Planning Commission at their April 22, 2014, Tuesday night meeting at 7:00 pm. in the Valley Center Council
Chambers of City Hall.

Based upon information available prior to the public hearing and reserving the right to make recommendations
based on subsequent comments from County Public Works, Water & Sewer, Fire, franchised utility representatives
and other interested parties, Planning Staff has listed the following considerations (but not limited to) associated
with the request to vacate the portion of the unimproved, street right-of-way dedicated by separate instrument;
Right-of-Way Agreement, FLM 331, PGS 572-573.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the
propriety of granting the same, the MAPC makes the following findings:

1 That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time April 3, 2014, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the street
right-of-way dedicated by separate instrument; Right-of-Way Agreement, FLM 331, PGS 572-573,
and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.
Conditions (but not limited to) associated with the request:

(1) Dedicate a portion of the described vacated portion of the unimproved, street right-of-way dedicated by
separate instrument; Right-of-Way Agreement, FLM 331, PGS 572-573 as a utility easement for Westar's
equipment. Approva of this Westar easement must be provide to Planning prior to the case going to the
County Commission for final action.

(2) Any relocation or reconstruction of all utilities made necessary by this vacation shall be the responsibility
of the applicants and at the applicants expense shall be to County Standards. If needed provide a private
project for relocation of utilities. The approved private project number must be provided to Planning prior
to the case going to County Commission and subsequent recording with the Register of Deeds. If these are
franchised utilities, provide Planning with approval from the participating franchised utility
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(3) Provide original restrictive covenant(s) binding and tying the vacated portion of the vacated subject street
right-of-way to applicants’ abutting property. These must be provided to Planning prior to the case going
to the County Commission and subsequent recording with the Register of Deeds.

(4) Provide Planning with a legal description of the vacated street on a Word document, via e-mail. This must
be provided to Planning prior to the case going to City Council for final action.

(5) Provide County Fire and Public Works with any needed improvements, per County Standards and at the
applicants expense.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final
action on the request and the vacation order and all required documents have been provided to the City,
County and/or franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Dedicate a portion of the described vacated portion of the unimproved, street right-of-way dedicated by
separate instrument; Right-of-Way Agreement, FLM 331, PGS 572-573 as a utility easement for Westar's
equipment. Approva of this Westar easement must be provide to Planning prior to the case going to the
County Commission for final action.

(2) Any relocation or reconstruction of all utilities made necessary by this vacation shall be the responsibility
of the applicants and at the applicants expense shall be to County Standards. If needed provide a private
project for relocation of utilities. The approved private project number must be provided to Planning prior
to the case going to County Commission and subsequent recording with the Register of Deeds. If these are
franchised utilities, provide Planning with approval from the participating franchised utility

(3) Provide original restrictive covenant(s) binding and tying the vacated portion of the vacated subject street
right-of-way to applicants’ abutting property. These must be provided to Planning prior to the case going
to the County Commission and subsequent recording with the Register of Deeds.

(4) Provide Planning with a legal description of the vacated street on a Word document, via email. This must
be provided to Planning prior to the case going to City Council for final action.

(5) Provide County Fire and Public Works with any needed improvements, per County Standards and at the
applicants expense.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the

MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final
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action on the request and the vacation order and all required documents have been provided to the City,
County and/or franchised utilities and the necessary documents have been recorded with the Register of
Deeds.
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AGENDA ITEM NO. 3-3

METROPOLITAN AREA PLANNING COMMISSION April 24, 2014

CASE NUMBER:

APPLICANTS/AGENT:

LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

STAFF REPORT

VAC2014-00011 - City request to vacate a platted public street right-of-way

Capps Holding LLC, Ron Capps & Hijos LLC, Patricia G Koehler (applicants)
Savoy Company PA, Mark Savoy (agent)

Generally described as the platted 80-foot Lydia Avenue right-of-way that is
located between Custer Avenue (east side), Lots 2 & 3, Block 6, Southwest
Industrial Addition (north side), Sheridan Avenue (west side), and Lots 1 & 12,
Block 7, Southwest Industrial Addition, Wichita, Sedgwick County, Kansas.

Generally located west of Meridian Avenue and north of Pawnee Avenue (WCC
#1V)

Revert the unimproved street right-of-way into private property

The site is a public street right-of-way. All abutting and adjacent properties are
zoned LI Limited Industrial

76



VAC2014-0011 — Request to vacate a portion of a platted public street right-of-way
April 24, 2014
Page 2

The applicants propose to vacate that portion of the unimproved Lydia Avenue located between Custer Avenue
(east side), Lots 2 & 3, Block 6, Southwest Industrial Addition (north side), Sheridan Avenue (west side), and Lots
1& 12, Block 7, Southwest Industrial Addition. The applicants own the abutting properties. The proposed
vacation does not deny access to public streets for any abutting or adjacent properties. Thereisno water or sewer
located within the Lydia Avenue right-of-way. The applicants’ exhibit shows a proposed 20-foot wide stormwater
easement located in the north 25 feet of the subject right-of-way. The Southwest Industrial Addition was recorded
with the Register of Deeds August 8, 1953.

NOTE: Two previous vacation cases vacated Lydia Avenue from Meridian Avenue to Custer Avenue; V-1408
and VAC2007-00036, which finished VV-2115 a previous case that was withdrawn. 1f approved VAC2014-00011
removes the last remnant of the east-west Lydian Avenue from the Southwest Industrial Addition. These vacations
plus the vacation of Orient Boulevard, V-2063, direct the Southwest Industrial Addition traffic north to south to
Pawnee Avenue, unless the property abuts Meridian Avenue.

Based upon information available prior to the public hearing and reserving the right to make recommendations
based on subsequent comments from Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised utility
representatives and other interested parties, Planning Staff has listed the following considerations (but not limited
to) associated with the request to vacate the portion of the unimproved, platted, 80-foot Lydia Avenue street right-
of-way.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the
propriety of granting the same, the MAPC makes the following findings:

1 That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time April 3, 2014, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted
street right-of-way, and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.
Conditions (but not limited to) associated with the request:

(1) Dedicate two stormwater easements as approved by the Stormwater Engineer. One shall be an east-west
stormwater easement and the second shall be a north-south stormwater easement. These origina
dedications must be provided to Planning prior to the case going to the City Council and subsequent
recording with the Register of Deeds.

(2) Any relocation or reconstruction of al utilities made necessary by this vacation shall be the responsibility
of the applicants, at the applicants’ expense and shall be to City Standards. Provide any needed plans for
possible drainage improvement to Stormwater. If needed provide a private project for relocation of
utilities. The approved private project number must be provided to Planning prior to the case going to the
City Council and subsequent recording with the Register of Deeds.
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(3) If needed per the recommendation of the Stormwater Engineer and the Subdivision Engineer close the
existing paved entrance onto Lydia Avenue from Custer Avenue. Thiswill at the applicants’ expense and
shall be to City Standards.

(4) Provide original restrictive covenant binding and tying the vacated portion of the vacated street right-of-
way to applicants’ abutting property. These must be provided to Planning prior to the case going to the city
Council and subsequent recording with the Register of Deeds.

(5) Provide Planning with alegal description of the vacated street on a Word document, viae-mail. This must
be provided to Planning prior to the case going to City Council for final action.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final
action on the request and the vacation order and all required documents have been provided to the City,
County and/or franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Dedicate two stormwater easements as approved by the Stormwater Engineer. One shall be an east-west
stormwater easement and the second shall be a north-south stormwater easement. These original
dedications must be provided to Planning prior to the case going to the City Council and subsequent
recording with the Register of Deeds.

(2) Any relocation or reconstruction of al utilities made necessary by this vacation shall be the responsibility
of the applicants, at the applicants’ expense and shall be to City Standards. Provide any needed plans for
possible drainage improvement to Stormwater. If needed provide a private project for relocation of
utilities. The approved private project number must be provided to Planning prior to the case going to the
City Council and subsequent recording with the Register of Deeds.

(3) If needed per the recommendation of the Stormwater Engineer and the Subdivision Engineer close the
existing paved entrance onto Lydia Avenue from Custer Avenue. Thiswill at the applicants’ expense and
shall beto City Standards.

(4) Provide original restrictive covenant binding and tying the vacated portion of the vacated street right-of-
way to applicants abutting property. These must be provided to Planning prior to the case going to the city
Council and subsequent recording with the Register of Deeds.

(5) Provide Planning with alegal description of the vacated street on a Word document, viae-mail. This must
be provided to Planning prior to the case going to City Council for final action.
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(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final
action on the request and the vacation order and all required documents have been provided to the City,
County and/or franchised utilities and the necessary documents have been recorded with the Register of
Deeds.
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WICHITA—SEDEWICK COUNTY

WG

METROPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. 4
STAFF REPORT

MAPC 4-24-2014
DAB I 5-5-2014

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:
LOCATION:

PROPOSED USE:

ZON2014-00004 and CUP2014-00008
Heights, LLC (Jay Russell} / Baughman Company, P.A. (Russ Ewy)

Abolition of Community Unit Plan DP-283 and TF-3 Two-family
Residential

LC Limited Commercial, subject to Community Unit Plan DP-283
20.46 acres

North of East 45™ Street North, west of North Hillside Avenue

Two-family residential

SEDGWICK COUNTY
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BACKGROUND: The applicant is requesting the abolition of Community Unit Plan (CUP) DP-283, the
Falcon Falls Commercial CUP, and the down zoning of the application area’s L.C Limited Commercial
(LC) zoning to TF-3 Two-family Residential (TF-3). The application area is platted as the Falcon Falls
Commercial Addition, contains approximately 20.46 acres and is located at the northwest corner of the
intersection of East 45™ Street North, Highway K-254 and North Hillside Avenue.

Community Unit Plan DP-283 and its associated LC zoning were approved by the City Council on May
17, 2005, subject to platting within two years. The Falcon Falls Commercial Addition was recorded on
December 9, 2005. The CUP contains two parcels, both zoned LC, that permit all L.C uses except: adult
entertainment, sexually oriented business, group residence, correctional placement residence,
asphalt/concrete plant, private club, tavern and drinking establishment. The site is undeveloped.

It is the applicant’s belief that the sit¢ has an improved chance for development if the current LC zoning
and CUP were removed and replaced with TF-3 zoning. The TF-3 district primarily permits single-family
and two-family residential uses. As currently zoned, the site can be developed with uses permitted in the
requested TF-3 district. However, lending institutions may refuse to offer residential interest rates for
residences located in non-residential zoning districts or may not offer mortgages for residences located in
non-residential zoning districts. Besides the mortgage question, if the existing CUP were to be left in
place, a number of developinent requirements that are not normally associated with residential
development would be present or required, such as: potential for incompatible LC uses to be legally
located within the development that is being redirected to a residential development instead of office or
commercial uses; masonry screening walls instead of wooden fencing, berms or landscaping; architectural
compatibility; commercial or office signage that would not normally be found in a residential area or
increased setbacks when compared to the TF-3 district.

Immediately north and west of the application area is a drainage reserve that is zoned SF-5 Single-family
Residential (SF-5). North and west of the drainage reserve is a SF-5 zoned residential subdivision. East,
across North Hillside Avenue, is an undeveloped SF-20 Single-family Residential (SF-20) subdivision.
South of the site, across K-254 Highway on unzoned right-of-way, is a KDOT maintenance yard. Further
south is undeveloped L.C and SF-5 zoned property.

Community Unit Plans are required by the Unified Zoning Code for land that is: zoned LC or GC
General Commercial (GC), six acres or more in size and held under unified ownership at the time of
initial approval.

CASE HISTORY: Community Unit Plan DP-283 (CUP2005-00014) and its associated LC zoning
(ZON2005-00010) were approved by the City Council on May 17, 2005, subject to platting within two
years. The Falcon Falls Commercial Addition was recorded on December 12, 2005.

ADJACENT ZONING AND LAND USE:

North: SF-5; Reserve C of the Falcon Falls residential subdivision
South: LC; KDOT maintenance yard

East:  SF-20; undeveloped platted residential subdivision

West: SF-5; Reserve C of the Falcon Falls residential subdivision

PUBLIC SERVICES: Municipal sanitary sewer and water services are adjacent to the site. Other
utilities are available for extension. If this request is approved, the site should be replatted to provide
individual lots for the duplex units, otherwise the site is a multi-family use that is not permitted by-right
in the requested zoning. Half-street right-of-way for 45™ Street at this location varies between 65 and 80

Metropolitan Area Planning Commission Page 2
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feet. Half-street right-of-way varies between 65 and 240 feet for the portions of Hillside Avenue and
Highway K-254 adjacent to the site.

CONFORMANCE TO PLANS/POLICTES: The 2030 Wichita Functional Land Use Guide map
depicts the site as appropriate for “local commercial” uses. The designation reflects the site’s proximity
to the intersection of K-254 Highway and Hillside, and was part of larger planned development,

RECOMMENDATION: Based upon the information available at the time the staff report was
completed, it is recommended that the Falcon Falls Commercial CUP DP-283 be voided and the
requested zone change from LC to TF-3 be approved, subject to replatting within one year.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: Immediately north and west of the
application area is a drainage reserve that is zoned SF-5. North and west of the drainage reserve
is a SF-5 zoned residential subdivision. East, across North Hillside Avenue, is an undeveloped
SF-20 subdivision. South of the site, across K-254 Highway on unzoned right-of-way, is a
KDOT maintenance yard. Further south is undeveloped LC and SF-5 zoned property.

2. The suitability of the subject property for the uses to which it has been restricted: As currently
zoned, the site can be developed with uses permitted in the requested TF-3 district. However,
lending institutions may refuse to offer residential interest rates for residences located in non-
residential zoning districts or may not offer mortgages for residences located in non-residential
zoning districts. Besides the mortgage question, if the existing CUP were to be left in place, a
number of development requirements that are not normally associated with residential
development would be present or required, such as: potential for incompatible I.C uses to be
legally located within the development that is being redirected to a residential development
instead of office or commercial uses; masonry screening walls instead of wooden fencing, berms
or landscaping; architectural compatibility; commercial or office signage that would not normally
be found in a residential area or increased setbacks when compared to the TF-3 district.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: The site is

significantly isolated from nearby properties by the 370-foot wide drainage reserve located to the
north and west of the site, and the 120-foot wide street rights-of-way located to the east and
south. Development of the site with duplex units should not detrimentally impact nearby
property. The site has direct access to 45" Street and to Hillside Avenue. The site does not have
a connection to the single-family homes located to the north of the drainage reserve.

4, Relative gain to the public health. safety and welfare as compared to the loss in value or the
hardship imposed upon the applicant: Approval of the request will provide additional two-family
dwellings to the city’s inventory of housing. Denial would presumably cause a loss of economic
opportunity to the applicant.

5. Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The 2030 Wichita Functional I.and Use Guide map depicts the site as appropriate for

“local commercial” uses. The designation reflects the site’s proximity to the intersection of K-
254 Highway and Hillside, and was part of larger planned development. As indicated above, the
site’s current LC zoning permits duplex development but with a higher development standard
than is typically found in most residential developments. The request is in general conformance
with adopted plans.

Metropolitan Area Planning Commission Page 3
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6. Impact of the proposed development on community facilities: Any needed improvements can be
obtained during the replatting of the property; otherwise the site is served by the usual community
facilities.

Metropoiitan Area Planning Commission Page 4
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CASE NUMBER:

APPLICANT/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

AGENDA ITEM NO. 2

STAFF REPORT
MAPC April 24, 2014
DAB TII May 7, 2014

CUP2014-09

Kwik Shop, Inc. (owner); Professional Engineering Consultants c/o
Isaac Krumme {agent)

Amendment to Community Unit Plan (CUP) DP-261 to increase
the boundaries, allow a car wash within 200 feet of residential
zoning, allow an LED sign and increase a pole sign height and size
LC Limited Commercial

2014 acres

Generally located at the southeast corner of South Oliver and East
Kellogg

Convenience store with fuel islands and a car wash

L1

(|
|

\\ I l%

l
T

lill

LD

i

N

LT

[T

85



BACKGROUND: The LC Limited Commercial (LC) zoned site is located within DP-261, the
Oliver Retail Center Community Unit Plan (CUP) at the southeast corner of Oliver and Kellogg.
The applicant requests an amendment to DP-261 to include property at the hard corner which
was previously not within the CUP boundaries; this property was purchased from a different
owner. The amendment requests that a car wash be listed as a permitted use, that an LED sign be
permitted along the Oliver frontage, and that a pole sign along the Kellogg frontage increase
permitted size from 202 to 300 square feet and increase permitted height from 35 to 70 feet. Sce
the applicant’s attached CUP document with amendments, car wash site plan and sign graphics.

The Unified Zoning Code (UZC) permits car washes by right in LC zoning, but requires a
conditional use if they are within 200 feet of residential zoning. Because the application area is
within a CUP which does not specifically permit a car wash, a CUP amendment can be done in
lieu of the conditional use. The proposed car wash location is within 70 feet of residential zoning
measuring property line to property line across Glendale Ave.; the proposed car wash building is
approximately 120 feet from the nearest residential zoning. The UZC supplementary use
requirements for a car wash are: buildings shall be setback 35 feet from arterials, expressways or
freeways; buildings shall meet established setbacks from other streets; structures shall be setback
60 feet from residential zoning; a screening fence is required when adjacent to a dwelling unit;
all ground surfaces shall be paved; lighting, signage and noise shall meet UZC or other
applicable code requirements. The submitted site plan appears to meet all requirements with the
exception of a screening fence where adjacent to a residence.

The sign height amendment request (from 35 to 70 feet) is based on visibility from east and west
bound Kellogg in time to exit at Oliver, see the attached graphics from the applicant. The
applicant requested a 70-foot height, but demonstrated in their graphics a 60 and 50-foot height
as well. Planning staff would note that along Kellogg, other sign height increases through
variances, CUPs, PUDs and MAPC billboard reviews have been between 45 and 65 feet, and
have been justified by visibility obstructions or adjacent to elevated portions of Kellogg. The
Sign Code would administratively permit signs to be elevated 20 feet above adjacent elevated
highways; this portion of Kellogg is not elevated but is rather constructed below the Oliver Ave.
roadway. Staff would also note that the applicant has the option to place a sign on the KDOT
provided service signs prior to exits. The proposed 70-foot sign location, while adjacent to the
Kellogg expressway, would be visible from nearby residential neighborhoods both north and
south of Kellogg. No other sign in the immediate area exceeds 30 feet in height. The nearest
sign to this location which received a height increase was approved for 55 feet, and was justified
by an obstruction analysis.

Most of DP-261 is undeveloped; one vehicle repair building exists on the far west side of the
CUP along the Kellogg frontage. North of the site is the Kellogg expressway and associated
infrastructure, further north is a TF-3 Two-family Residential (TF-3) zoned neighborhood of
single-family homes. South of the site is an LC zoned retail area and MF-29 Multi-family
Residential (MF-29) zoned single-family homes. East of the site, across Glendale, is an LC
zoned vehicle sales lot along the Kellogg frontage, an LC and GO General Office (GO) zoned
multi-family development, and an MF-29 zoned neighborhood of single-family homes. West of
the site, across Oliver, is the mostly vacant LC zoned DP-261, a TF-3 zoned neighborhood of
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single-family homes and an elementary school.

CASE HISTORY: The site has been zoned LC for some time. DP 261 was approved in 2002
and was expanded in 2008. A 2006 PUD request which included this site was not approved.
The site was re-platted as a portion of the Ann Walenta Commercial Addition in 2009.

ADJACENT ZONING AND LAND USE:

NORTH: LC, TF-3 Kellogg expressway, single-family residences
SOUTH: LC, MF-29 Retail, single-family residences

EAST: LC, GO, MF-29 Vehicle sales, multi and single-family residences
WEST: LC, TF-3 Vacant, single-family residences, school

PUBLIC SERVICES: The site has one access point to Oliver and two access points to
Glendale. All typical urban services are available.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide,
as amended May 2005” of the /999 Update to the Wichita-Sedgwick County Comprehensive
Plan identifies this area as appropriate for “regional commercial.” The regional commercial
designation is intended for commercial, office and personal service uses that have predominantly
regional market areas and high volumes of retail traffic. The Commercial Locational Guidelines
of the Comprehensive Plan recommend that commercial sites should be located adjacent to
arterials and should have site design features which limit noise, lighting, and other activity from
adversely impacting surrounding residential areas.

RECOMMENDATION: Based upon the information available prior to the public hearings,
planning staff recommends that the request for an amendment to DP-261 to create increase
boundaries, permit a car wash, permit an LED sign and increase a pole sign size from 202 to 300
square feet on Parcels F and G be APPROVED, with the below listed conditions. Planning Staff
recommends that the request to increase a pole sign height from 35 to 70 feet be DENIED, and
instead an amendment to increase the pole sign height to 50 feet be APPROVED subject to the
following conditions:

(1) General Provision #17 shall in addition state: *““The car wash use shall conform to
UZC Sec.Il.D.6.f. and shall be subject to a staff approved site plan.”

(2) General Provision #6.F. shall in addition state: “The LED sign shall conform to a
staff approved elevation drawing.”

(3) General Provision #6.J. shall allow one 50-foot pole sign along Kellogg with a non-
flashing LED price sign display and shall conform to a staff approved elevation
drawing.

(4) The applicant shall submit four revised copies of the CUP and other required
drawings to the Metropolitan Area Planning Department within 60 days of approval
or the request shall be considered denied and closed.

(5) If the Zoning Administrator finds that there is a violation of any of the conditions of
the CUP amendment, the Zoning Administrator, in addition to enforcing the other
remedies set forth in the Unified Zoning Code, may, with the concurrence of the
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Planning Director, declare the CUP amendment null and void.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: Most of DP-261 is undeveloped;
one vehicle repair building exists on the far west side of the CUP along the Kellogg
frontage. North of the site is the Kellogg expressway and associated infrastructure,
further north is a TF-3 zoned neighborhood of single-family homes. South of the site is
an LC zoned retail area and MF-29 zoned single-family homes. East of the site, across
Glendale, is an LC zoned vehicle sales lot along the Kellogg frontage, an LC and GO
zoned muiti-family development, and an MF-29 zoned neighborhood of single-family
homes. West of the site, across Oliver, is the mostly vacant LC zoned DP-261, a TF-3
zoned neighborhood of single-family homes and an elementary school. No other sign in
the immediate area exceeds 30 feet'in height, the nearest sign to this location which
received a height increase was approved for 55 feet.

(2) The suitability of the subject property for the uses to which it has been restricted: The
site is zoned LC with DP-261 use restrictions, which accommodates a wide range of
commercial uses. The site could be developed with other uses permitted by right in LC
zoning and permitted by the existing CUP. However, the site has remained undeveloped
since the CUP was approved in 2002.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property: The
proposed amendment to allow a car wash and increased sign height and size could impact
nearby residences, CUP improvements and requirements should mitigate this impact.

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “2030 Wichita Functional Land Use Guide, as amended May 2005” of

the 71999 Update to the Wichita-Sedgwick County Comprehensive Plan identifies this area
as appropriate for “regional commercial.” The regional commercial designation is
intended for commercial, office and personal service uses that have predominantly
regional market areas and high volumes of retail traffic. The Commercial Locational
Guidelines of the Comprehensive Plan recommend that commercial sites should be
located adjacent to arterials and should have site design features which limit noise,
lighting, and other activity from adversely impacting surrounding residential areas.

(5) Impact of the proposed development on community facilities: The requested CUP

amendment should have minimal impact on community facilities. Surrounding
infrastructure was planned for and accommodates high volume traffic.
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WICHITA—- SEDGWICK CLUNTY

AGENDA ITEM NO. é

STAFF REPORT
n DAB15-5-14
MAPC 4-24-14
WETROPOLETAN AREA PLANNING
COMMISSION
CASE NUMBER: CON2014-14
APPLICANT/AGENT: Burning Barrel Artesan Ales, LLC, c/o Andy Boyd (applicant),
Ferris Consulting, ¢/o Greg Ferris (agent)
REQUEST: Conditional Use for a Nightclub in the City within 300 feet of a
park
CURRENT ZONING: CBD Central Business District
SITE SIZE: .16 acres
LOCATION: One block west of S. Hydraulic and south of Douglas (156 S.
Greenwood)
PROPOSED USE: Micro-brewery with music and outdoor food and beverage service
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BACKGROUND: The application area, 156 S. Greenwood, is located at the northeast corner of
East English and South Greenwood, one block southwest of the Douglas and Hydraulic
intersection, in CBD Central Business District (CBD) zoning. The site is developed with a metal
building and limited parking. The County Tax Assessor lists “warehouse-office combination” as
the current land use. The applicant intends to develop a micro-brewery on the site with music
and outdoor food and beverage service on a patio fronting South Greenwood. The applicant’s
plans (sce attached) demonstrate indoor seating for 71 and outdoor seating for 24 patrons,
brewery and kitchen space, and four alley accessed parking spaces (including one ADA space).
The CBD zone has no parking requirements.

Nightclub in the City is defined by the Unified Zoning Code (UZC) as an establishment that
provides entertainment and/or dancing, where alcoholic beverages are served and where food
may or may not be served. The UZC permits a Nightclub in the City in the CBD zoning district
by right, but requires a conditional use if the property is located within 300 feet of a church,
park, school or residential zoning district. The application area is 65 feet from Hyde Park,
measured property line to property line across South Greenwood, triggering the conditional use
requirement. Four residential buildings are also within 300 feet of the site; the residential
buildings are also zoned CBD and therefore do not trigger the conditional use requirement for a
nightclub. A church exists south of Hyde Park but is not within 300 feet of the site.

All surrounding properties are also zoned CBD. A multi-family building is due north of the site,
with two single-family residences and a warehouse further north. South of the site, across
English, are a duplex and a funeral home with single and multi-family dwellings further south.
East of the site, across an alley, are retail and office uses fronting Hydraulic. West of the site,
across Greenwood, is Hyde Park, a printing facility and offices.

CASE HISTORY: The site was rezoned from LI Limited Industrial (LI) to CBD in 2005 in an
arca-wide CBD zoning expansion. The site was platted as Lots 30 and 32 of Hyde’s Addition in
1884.

ADJACENT ZONING AND LAND USE:

North: CBD Multi-family residence, single-family residences, warehousing
South: CBD Duplex, funeral home, single and multi-family residences
East: CBD Retail, office

West: CBD Park, printing, office

PUBLIC SERVICES: Greenwood and English are classified as local streets at this location,
with a 65 and 75-foot right-of-way respectively. All other urban utilities and services are
available.

CONFORMANCE TO PLANS/POLICIES: The 2030 Wichita Functional Land Use Guide
map depicts the site as appropriate for “employment/industry center” uses, and adjacent to areas
designated “local commercial” to the north and cast and areas designated “urban residential” to
the south and west. The employment/industry center category encompasses areas with
concentrations of employment of an industrial, manufacturing, service or non-institutional
nature. The Commercial Locational Guidelines of the Comprehensive Plan recommend that
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commercial sites should be located adjacent to arterials and should have site design features,
which limit noise, lighting, and other activity from adversely impacting surrounding residential
areas. The site is not within the Downtown Plan or other neighborhood plan areas.

The UZC states that “The purpose of the CBD is to accommodate retail, commercial, office and
other complementary land uses within the downtown core area of the City of Wichita. The CBD
district is generally compatible with the “Downtown Regional Center” designation of the
Wichita-Sedgwick County Comprehensive Plan. It is intended for application only within the
City of Wichita and only within the downtown core area and certain nearby areas being
redeveloped with similar patterns of uses and site development standards such as but not limited
to zero lot setbacks, shared parking, public streetscapes as landscaping and urban design
elements and mixed uses within a building.”

RECOMMENDATION: Based upon the information available prior to the public hearings,
planning staff recommends that the request for a Conditional Use for a nightclub be
APPROVED, with the following conditions:

(1) The site shall be developed in conformance with the approved site plan.

(2) No outside loudspeakers or outdoor entertainment is permitted.

(3) Live music and outdoor service hours are limited to 10 pm Sunday through Thursday
evenings and midnight on Friday and Saturday evenings.

(4) If the Zoning Administrator finds that there is a violation of any of the conditions of
the Conditional Use, the Zoning Administrator, in addition to enforcing the other
remedies set forth in the Unified Zoning Code, may, with the concurrence of the
Planning Director, declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

I. The zoning, uses and character of the neighborhood: All surrounding properties are also

zoned CBD. A multi-family building is due north of the site, with two single-family
residences and a warchouse further north. South of the site, across English, are a duplex
and a funeral home with single and multi-family dwellings further south. East of the site,
across an alley, are retail and office uses fronting Hydraulic, West of the site, across
Greenwood, is Hyde Park, a printing facility and offices.

2. The suitability of the subject property for the uses to which it has been restricted: The

site is zoned CBD and developed with a metal building, the site could continue to be used
as zoned.
3. Extent to which removal of the restrictions will detrimentally affect nearby property: The

site is zoned CBD and could be developed with any range of permitted uses in that
district. The proximity of Hyde Park triggers the conditional use review for a nightclub.
Noise and activity from the micro-brewery could impact the park and surrounding
residences. However, the limited size of the site will prevent expansion beyond a
neighborhood scale, and proposed conditions should mitigate impacts on surrounding
properties.
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4. Relative gain to the public health, safety and welfare as compared to the loss in value or
the hardship imposed upon the applicant: Denial of the request would presumably be an
economic hardship upon the property owner, as the applicant owns the property and
desires to operate the proposed business within the CBD.

5. Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The 2030 Wichita Functional Land Use Guide map depicts the site as
appropriate for “employment/industry center” uses, and adjacent to areas designated
“local commercial” to the north and east and arcas designated “urban residential” to the
south and west. The employment/industry center category encompasses areas with
concentrations of employment of an industrial, manufacturing, service or non-
institutional nature. The Commercial Locational Guidelines of the Comprehensive Plan
recommend that commercial sites should be located adjacent to arterials and should have
site design features, which limit noise, lighting, and other activity from adversely
impacting surrounding residential areas. The site is not within the Downtown Plan or
other neighborhood plan areas.

The UZC states that “The purpose of the CBD is to accommodate retail, commercial,
office and other complementary land uses within the downtown core area of the City of
Wichita. The CBD district is generally compatible with the “Downtown Regional
Center” designation of the Wichita-Sedgwick County Comprehensive Plan. It is intended
for application only within the City of Wichita and only within the downtown core area
and certain nearby areas being redeveloped with similar patterns of uses and site
development standards such as but not limited to zero lot setbacks, shared parking, public
streetscapes as landscaping and urban design elements and mixed uses within a building.”

6. Impact of the proposed development on community facilities: The proposed use will
impact on-street parking within the surrounding area, as intended for CBD streets. The
proposed Conditional Use should not impact community facilities to any greater extent
other uses permitted in the CBD zoning district.
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"ERRIS CONSULTING

PO BOX 5753 WICHITA, E8 67261
PHONE 316-516-0808 EMATL ferrisco@acl.com

March 14, 2014

John Schiegel, Director

Metropolitan Area Planning Department
City Hall, 10" Floor

455 N. Main

Wichita, KS 67202

RE: Conditional Use for Night Club with Outdoor Service of Food and Beverage on
property zoned CBD located at 156 S. Greenwood

Dear John:

The owner of the property located at 156 S. Greenwood is seeking a conditional
use to allow a microbrewery on their property. The site is located sixty feet from
Hyde Park which is directly across Greenwood from the property. The site will
have small live music performances. While the owner’s intention is not to create a
use that is the traditional understanding of a night club; the site does fall under the
zoning code’s definition of a night club. The site will also have a few tables that will
have outdoor service.

The desire of the owner is to create a small neighborhood friendly gathering place.
The equipment plan attached shows small intimate plan with no dance floor. It will
be an inviting atmosphere for people seeking to enjoy quite music and a variety of
beverages brewed on the premises. The size of the building fimits any future
development into a traditional night club. This assures this site will not turn into
anything other than a small local pub.

The site is located in Central Business District zoning. The district allows this use
by right except if it is located within proximity to parks, churches, schools, or
residential zoning districts. The site is not within 200 feet of any listed uses or
districts except for the park. The area is a mix of commercial, institutional, office
and residential uses that you would find in CBD zoning. There is General
Commercial zoning one biock to the east of the proposed location.

» The zoning, uses and character of the neighborhood; The area
surrounded by CBD zoning. It is a mix of commercial, residential, and office
uses. The proposed use fits into the character of the neighborhood.

» The suitability of the subject property for the uses to which it has
been restricted; The site would allow the proposed use except for the
park. This is a neighborhood park and the use will not dstract from that
use.

» The extent to which removal of the restrictions will detrimentally affect
nearby property; Since the area is a mix of uses and this use would
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normally be allowed in the zoning district the proposed use will have no
detrimental affect on nearby property.

¢ The relative gain to the public health, safety and welfare as compared
to the loss in value or the hardship imposed upon the applicant; The
building will be improved in appearance thus providing a gain to the public
welfare. The improvements will also create additional tax revenues for the
taxing jurisdictions. The hardship imposed on the applicant will be great as
he will have a property that cannot be used as intended.

» Impact of the proposed development on community facilities; The area
has public water and sewer and no new facilities will be required. The site
is on paved roads and within one block of an arterial and should not require
any new community facilities.

The proposal meets the requirements for a conditional use in the city. Please let
me know if you have any questions. Thank you.

NSy
Grgory Ferris
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WIGHTTA—SEDEHICK COUNTY

A

METDADAL ITAL ADTA DI ANWINA

CASE NUMBER:

OWNER/APPLICANT:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

AGENDA ITEM NO. 2

STAFF REPORT
MAPC April 24, 2014

CON2014-00015

Raw Investments, Inc. (owner) AT&T Mobility, Telecom Realty
Consultants, LLC, c¢/o Caroline Boyd (applicant-agent)

Conditional Use for a wireless communication facility
LI Limited Industrial
70-foot x 70-foot leased site located within approximately 2.29-acres

Generally located on the northwest corner of 47th Street South and West
Street

A 150-foot wireless, galvanized steel, monopole cell tower and equipment

Ve

SEDGVEG’CK COUNTY

WICHITA

Metropolitan Area Planning Commission Page 1
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BACKGROUND: The applicant, AT&T Mobility, is seeking a Conditional Use to permit the
construction of a 1 50-foot tall, wireless, galvanized steel, monopole tower within a 70-foot (x) 70-foot
lease site on LI Limited Industrial zoned property. The lease site is located approximately 50 feet north
of 47" Street South and 160 feet west of West Street. The site has access onto 47 Strect South via a
proposed access-utility easement. Because the site is located in Sedgwick County it is not designated on
the “Properties Eligible for an Administrative Permit for a Wireless Communication Facility Map, thus
the Conditional Use Request. The LI zoning district allows, new undisguised ground-mounted wireless
communication facilities of up to 150 feet in height.

The LI zoned Sedgwick County site is located on the northwest corner of 47" Street South and West
Street. This is an area where Sedgwick County and the City of Wichita meet. The site is also located on
the south end of a mass of LI zoned properties that run along West Street from Kellogg Avenue/US 54,
on its north side, to 47™ Street South. The LI zoned Sedgwick County Public Work’s West Yard abuts
the west and north sides of the site. The Big Ditch (flood control) is located west of the County Yard
and 47" Street South dead-ends at the Ditch. Undeveloped LI zoned property (located in the County) is
located further north. Undeveloped LC zoned property (located in the County), a partially developed
TF-3 Two-Family Residential zoned subdivision (located in Wichita) and a SF-20 Single-Family
Residential zoned (located in the County) residence are located east of the site, across West Street. A
partially developed SF-5 Single-Family Residential zoned subdivision (located in Wichita) is located
further east of the site. Properties located south of the site, across 47™ Street South, are all located in the
County. These properties include an undeveloped GC General Cominercial zoned property, a developed
SF-20 zoned single-family residential subdivision, SF-20 zoned undeveloped land and single-family
residences, a LC zoned single-family residence and the LC zoned Sexually Oriented Business, Pleasures.

The applicant’s RF Engincer has stated that the proposed facility is needed to provide coverage to an
area that has miniinal to low coverage. The applicant has provided current coverage and projected
coverage maps showing the impact of the site in providing service to the area. The RF Engineer has
provided a site selection map. There are three mentioned candidate sites, including the proposed site.
One of the sites was rejected because it was located on the edge of the site search ring and it was zoned
and developed as single-family residential. Another site’s (zoned LI) owner was difficult to contact and
expressed little interest in leasing space for the communication facility. The one-mile site search ring
showed no co-location opportunities.

The proposed tower and associated communication frequencies and wattages must meet standards
determined by the Federal Aviation Administration (FAA) to insure it poses no hazard to air navigation
or interfers with other radio/communication frequencies; this must be provided to staff prior to building
permits being issued. Tower lighting must meet the FAA requirements for aircraft warning. The
proposed galvanized surface of the tower will blend into the sky more readily than a red or white paint,
which meets the intent of the “Design Guidelines” of the “Wireless Communication Master Plan.” The
proposed 150-foot tower will be designed for co-location for at least four (4) other providers. The
proposed tower is shown with triangular antenna arrays.

Metropolitan Area Planning Commission Page 2
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CASE HISTORY: The four corners of the West Street — 47™ Street intersection is shown as zoned
Light Commercial on the 1958 County zoning map. This map reflects the zoning of County properties
within a 3-mile ring of the City of Wichita.

ADJACENT ZONING AND LAND USE:

NORTH: LI Undeveloped land, office warehouse

SOUTH: LC, GC, SF-20 Single-family residences, undeveloped land, sexually oriented business
EAST: LC, TF-3, SF-20, SF-5 Undeveloped land, duplexes, single-family residences

WEST: LI Sedgwick County Public Work’s West Yard, the Big Ditch

PUBLIC SERVICES: No municipally supplied public services are required. The applicant will extend
electrical service to the site. The site has a proposed access easement to 47™ Street South, a paved two-
lane local street at this location. The proposed wireless communication facility and its 150-foot tall
tower will generate less traffic onto 47% Street South than the west, abutting Sedgwick County Public
Work’s West Yard. The paved two-lane West Street is the closest {160 feet west of the site) arterial road
to the site.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide” depicts
this location as being appropriate for “local commercial,” which contains concentrations of
predominately commercial, office and personal service uses that do not have a significant regional
market draw. The range of uses includes: medical or insurance offices, auto repair or service stations,
grocery stores, florist shops, restaurants and personal service facilities. The UZC considers a wireless
communication facility a commercial type of use. The site’s LI zoning is not appropriate for the local
commercial category, but it is not out of character with the area’s zoning, which has a mass of LI zoned
properties that run along West Street from Kellogg Avenue/US 54, on its north side, to 47 Street South.
The local commercial designation reflects the site’s zoning as shown on the1958 County zoning map.

Because the site is located in Sedgwick County it is not designated on the “Properties Eligible for an
Administrative Permit for a Wireless Communication Facility Map, thus the Conditional Use Request.
The proposed site is located in Airport Hazard Zone C, which has a maximum height of 150 feet, which
the proposed tower does not exceed.

The Wireless Communication Master Plan is an element of the Comprehensive Plan that outlines the
guidelines for locating wireless communication facilities. It states that all towers comply with the
compatibility setback standards. The applicant’s site plan shows the tower meeting the compatibility
sctback standards. The Design Guidelines of the Wireless Communication Master Plan indicate that
new facilities should: 1) preserve the pre-existing character of the area as much as possible. The
proposed 150-foot monopole tower is the first tower in the area, but would not be out of character with
the area’s LI zoning and either the current or permitted uses allowed in the LI zoning district. The
proposed tower’s close proximity to the area’s residential development residential areas is supposed to
provide improved service to the AT&T’s residential and nonresidential customers in this part of
Sedgwick County; 2) Minimize the height, mass, or proportion. Making the tower shorter may lead to
more towers that would be needed to provide the desired coverage; 3) Minimize the silhouette.
Monopoles and certain lattice type structures (think City microwave towers) are recommended for up to
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150-feet, with antennas mounted flush to the support structure over triangular antenna arrays. However,
triangular antenna arrays tend to provide better coverage; 4) Use colors, textures, and materials that
blend in with the existing environment. The monopole will have a galvanized surface, which will blend
into the sky more readily than red or white paint; 5) Be concealed or disguised as a flagpole, clock tower,
or church steeple. These design disguises were not mentioned in the application; 6) Be placed in areas
where trees and/or buildings obscure some or all of the facility. The area’s undeveloped land provides
little opportunity to obscure the presences of a 150-foot tall monopole. Planting large evergreens and/or
solid screening could provide cover from the ground up to 20-40 feet; 7) Be placed on walls or roofs of
buildings. The one-mile site search ring showed no co-location opportunities; 8) Be screened through
landscaping, walls, and/or fencing. Planting junipers/evergreens (a minimum of 5 feet tall at the
planting, spaced 15 feet apart, center to center of each juniper/evergreen. This spacing will provide solid
screening when the junipers/evergreens mature and with proper care provide a more attractive and
efficient screening than a 6-8-foot tall wooden privacy fence; and 9) Painting towers red and white
instead of using strobe lighting. The applicant has stated that there will be no strobes and that it will be a
galvanized steel] finish. NOTE: Since the time the Wireless Communication Master Plan was first
adopted, the FAA changed their regulations to require daytime strobe lighting; whereas, when the plan
was adopted, the FAA allowed painted towers red and white instead of using strobe lighting.

RECOMMENDATION: Based on the information available prior to the public hearings, planning
staff recommends that the request be APPROVED subject to the following conditions:

A. This request must have the approval by the FAA in determining the proposed wireless
communication facility with its 150-foot tall monopole tower pose no hazard to air navigation or
interferes with other radio/communication frequencies. The applicant shall submit a current copy of
FAA approval to the MAPD and the Code Enforcement Office prior to the issuance of a building
permit.

B. All requirements of Art. III Sec. II1.D.6.g. of the Unified Zoning Code shall be met.

C. The applicant shall obtain all permits necessary to construct the wireless communication facility, and
the wireless communication facility shall be erected within one year of approval of the Conditional
Use by the MAPC or governing body, as applicable.

D. The support structure shall be a monopole design, as shown on the elevation and that generally
conforms to the approved site elevation and that is silver or gray or a similar uncbtrusive color with a
matte finish to minimize glare.

E. The support structure shall not exceed 150 feet in height and shall be designed and constructed to
accommodate communication equipment for at least four (4) wireless service providers.

F. The tower site shall be developed in general conformance with the approved revised site and a
landscape plan. These plans must show the type and size of fencing around the site, parking, all light
poles, lights, power poles, cabinets, equipment or buildings within the fenced in site or in the
immediate area if it is to be used by the site. The plan must identify existing and/or proposed trees
and shrubs, give their total numbers and their general size to determine if it meets screening
requirements of the Unified Zoning Code (UZC) Art. IV, Sec. IV-B.3.b.1. Evergreens will be
planted a minimum size of 5-foot at the time of their planting, but be taller than 5-foot when mature
and planted on 15-foot centers. The site plan must identify the all utility and or access easements. If
it is proposed it must be recorded. If a surface is needed for the drive/access easement, it must be
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approved by the Zoning Administrator. All improvements and construction of the facility/tower
shall be completed within a year and before the facility becomes operational.

The site shall be developed and operated in compliance with all federal, state, and local rules and

regulations. Provide the Sedgwick County Engineer with any required plans for review and approval
of the site.

If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional

Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

This recommendation is based on the following findings:

1.

The zoning. uses and character of the neighborhood: The LI zoned Sedgwick County site is
Jocated on the northwest corner of 47 Street South and West Street. This is an area where
Sedgwick County and the City of Wichita meet. The site is also located on the south end of a
mass of LI zoned properties that run along West Street from Kellogg Avenue/US 54, on its north
side, to 47" Street South. The LI zoned Sedgwick County Public Work’s West Yard abuts the
west and north sides of the site. The Big Ditch (flood control) is located west of the County Yard
and 47™ Street South dead-ends at the Ditch. Undeveloped LI zoned property (located in the
County) is located further north. Undeveloped LC zoned property (located in the County), a
partially developed TF-3 Two-Family Residential zoned subdivision (located in Wichita) and a
SF-20 Single-Family Residential zoned (located in the County) residence are located east of the
site, across West Street. A partially developed SF-5 Single-Family Residential zoned
subdivision (located in Wichita) is located further east of the site. Properties located south of the
site, across 47" Street South, are all located in the County. These properties include an
undeveloped GC General Commercial zoned property, a developed SF-20 zoned single-family
residential subdivision, SF-20 zoned undeveloped land and single-family residences, a LC zoned
single-family residence and the LC zoned Sexually Oriented Business, Pleasures.

The suitability of the subject property for the uses to which it has been restricted: The site is
zoned LI and is currently undeveloped. The site could be developed for many commercial,
office-ware house and industrial uses by right. The LI zoning and the proposed tower are
not/would not be out of character with the arca.

Extent to which removal of the restrictions will detrimentally affect nearby property: The
proposed 150-foot tall, wireless, galvanized steel, monopole would be the first in the area. Its
visual impact is undeniable, however the conditions of approval will add landscaping around the
site, to help minimize the eye level visual impact. The area’s residence will weigh the touted
benefits of the proposed wireless communication facility and its 200-foot tall monopole tower
against the site’s visual impact.

Conformance of the requested change to the adopted or recognized Comprehensive Plan: The
proposed wireless communication facility with its 150-foot tall tower is supposed to provide
improved service to the AT&T’s customers in this part of Sedgwick County. The UZC considers
a wireless communication facility a commercial type of use.

Metropolitan Area Planning Commission Page 5
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Because the site is located in Sedgwick County it is not designated on the “Properties Eligible for
an Administrative Permit for a Wireless Communication Facility Map.” The proposed site is
located outside of all Airport Hazard Zones and their maximum height restrictions.

The proposed site mostly conforms to the guidelines of the Wireless Communication Master Plan
for locating wireless communication facilities. Although this will be the first tower in the area is
not out of character with this area’s LI zoned properties and the current development or (in
regards to the area’s undeveloped properties) the development that the LI zoning allows. The
proposed tower’s proximity to the area’s residential development is no more intrusive than what
is or can developed in the area’s LI Zoned properties. But the Wireless Plan anticipates that as
more of the general population continues to use the services provided by these facilities, the
location of wireless facilities in closer proximity to residential areas is probable. The Wireless
Communication Master Plan is an element of the Comprehensive Plan that outlines the
guidelines for locating wireless communication facilities.

5. Impact of the proposed development on community facilities: FAA approval should ensure that
the proposed tower is not a hazard to air navigation (including the need or not for lighting) and
that the tower does not interfere with other radio/communication frequencies.

Metropolitan Area Planning Commission Page 6
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AT&ET Mobility
7801 Farley
Overland Park, KS 66204

Following is a brief explanation of why AT&T is proposing a wireless communication facility identified as
KSL05674 an the below maps.

Currently there is minimal to low coverage in this area as indicated by Map 1. The proposed tower
location as seen in the maps below will increase the coverage and capacity of device usage enabling the
residents and travelers in the area to use their wireless devices for voice and data usage. The Red
Coverage indicates Excellent or indoor level coverage, Orange is Good/In car coverage, Yellow to Green
is Fair/Outdoor coverage and Blue is Poor to Minimal coverage.

Red is Indoor
Orange In Car
Yellow/Green Outdoor
Teal/Blue Minimal/Low
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Red is Indoor
Orange InCar
Yellow/Green Outdoor
Teal/Blue Minimal/Low

Map1 shows current coverage and tower locations within a 2 mile radius of the proposed new site.
Map2 shows the coverage improvement with the addition of the proposed wireless communication
facility.

Sean Wyrick

Radio Frequency Design Engineer
AT&T Mobility Division
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WCHITA— SEDGRICK COUNTY AGENDA ITEM NO. ?

STAFF REPORT
' MAPC April 24, 2014
n Bentley Planning Commission April 22, 2014

METDADAFETAN ADER O] ANMIUA

CASE NUMBER: CON2014-00016

OWNER/APPLICANT:  Kathleen Meyer (owner) AT&T Mobility, Telecom Realty Consultants,
LLC, c/o Caroline Boyd (applicant-agent)

REQUEST: Conditional Use for a wireless communication facility

CURRENT ZONING: RR Rural Residential

SITE SIZE: 100-foot x 100-foot leased site located within approximately 156.91-acres
LOCATION: Generally located east of 151st Street West, on the north side of 109th

Street North and east of Raymond Drive (BoCC 3}

PROPOSED USE: A 200-foot wireless, galvanized steel, monopole cell tower and equipment
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BACKGROUND: The applicant, AT&T Mobility, is seeking a Conditional Use to permit the
construction of a 200-foot tall, wireless, galvanized stecl, monopole tower within a 100-foot (x) 100-foot
lease site on RR Rural Residential zoned property. The lease site is located approximately 170 feet
north of 109™ Street North and 175 feet east of Raymond Drive. The site has access onto Raymond
Drive via a 30-foot wide access-utility easement. Per the amended “Wireless Communication Facility
Ordinance” (adopted by the WCC 4-08-08 & the BoCC 4-9-08, updated March 2011), new undisguised
ground-mounted wireless communication facilities over 120 feet in height in the RR zoning district may
be considered as a Conditional Use on a site by site analysis.

The RR zoned Sedgwick County site is located just east, across Raymond Drive, from the east side of
the Bentley city limits. In Bentley, manufactured homes on urban scale lots are located along the west
side of Raymond Drive facing the site and RR zoned agricultural fields. More recent development in
this part of Bentley are partially developed (built 2004-2006) single-family subdivisions located
northeast of the site.  RR zoned agricultural fields are located north of the site. RR zoned agricultural
fields and large tract single-family residences and farmsteads are located cast and south of the site, A
partially developed (built 2004-2010} SF-20 Single-Family Residential subdivision is also located south
of the site.

The applicant’s RF Engineer has stated that the proposed facility is needed to provide coverage to an
arca that has minimal to low coverage. The applicant has provided current coverage and projected
coverage maps showing the impact of the site in providing service to the area. The RF Engineer has
provided a site selection map. Most of the candidate sites, including the proposed site, are located on
RR zoned agricultural land. However, the applicant has stated that co-location was submitted for the
Bentley water tower and a newly built grain elevator (CON2012-00052). The applicant found the water
tower not tall enough and the grain elevator was outside the 1-mile site search ring.

The proposed tower and associated communication frequencies and wattages must meet standards
determined by the Federal Aviation Administration (FAA) to insure it poses no hazard to air navigation
or interfers with other radio/communication frequencies; this must be provided to staff prior to building
permits being issued. Tower lighting must meet the FAA requirements for aircraft warning. The
proposed galvanized surface of the tower will blend into the sky more readily than a red or white paint,
which meets the intent of the “Design Guidelines™ of the “Wireless Communication Master Plan.” The
proposed 200-foot tower will be designed for co-location for at least four (4) other providers. The
proposed tower is shown with triangular antenna arrays.

CASE HISTORY: The RR zoning district was essentially established with county-wide zoning in
1985; R Rural Residential (R} became RR Rural Residential in 1996, with the adoption of the Wichita-
Sedgwick County Unified Zoning Code (UZC).

ADJACENT ZONING AND LAND USE:

NORTH: RR Agricultural fields

SOUTH: RR, SF-20 Agricultural fields, large tract single-family residences

EAST: RR Agricultural fields, large tract single-family residences
WEST: City of Bentley Manufactured homes, single-family residences

Metropolitan Area Planning Commission Page 2
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PUBLIC SERVICES: No municipally supplied public services are required. The applicant will extend
electrical service to the site. The site has a proposed access easement to Raymond Drive, a sand and
gravel residential street located in the City of Bentley. The proposed wireless communication facility
and its 200-foot tall tower will generate less traffic onto Raymond Drive than the area’s single-family
residences. 109™ Street North is the closest (170 feet south of the site) arterial road to the site. 109
Street North is a paved, two-lane County Highway/Section Line Road at this location.

CONFORMANCE TO PLANS/POLICIES: The “Wichita and Small Cities 2030 Urban Growth
Areas Map” depicts this site as being inside of the City of Bentley’s (small city’s) 2030 urban growth
area, which indicates the reasonable direction and magnitude of growth that can be expected for the
community. The proposed wireless communication facility with its 200-foot tall tower is supposed to
provide improved service to the AT&T’s customers in this part of Sedgwick County. The UZC
considers a wireless communication facility a commercial type of use.

The Wireless Communication Master Plan is an element of the Comprehensive Plan that outlines the
guidelines for locating wireless communication facilities. It states that all towers comply with the
compatibility setback standards. The applicant’s site plan shows the tower meeting the compatibility
setback standards, as it is located entirely within the owner’s 156.91-acre property. The Design
Guidelines of the Wireless Communication Master Plan indicate that new facilities should: 1) preserve
the pre-existing character of the area as much as possible. The proposed 200-foot monopole tower is the
first tower in the Bentley area (a Guyed Tower can be scen north of the site, outside of the Bentley area)
and as such is not in character with this area’s predominate mix of farmland and large tract/lot single-
family residential development. However, as more of the general population continues to use the
services provided by these facilities, the location of wireless facilities in closer proximity to residential
areas is anticipated; 2) Minimize the height, mass, or proportion. Making the tower shorter may lead to
more, towers to provide the desired coverage; 3) Minimize the silhouette. Monopoles and certain lattice
type structures (think City microwave towers) are recommended for up to 150-feet, with antennas
mounted flush to the support structure over triangular antenna arrays. However, triangular antenna
arrays tend to provide better coverage; 4) Use colors, textures, and materials that blend in with the
existing environment. The monopole will have a galvanized surface, which will blend into the sky more
rcadily than red or white paint; 5) Be concealed or disguised as a flagpole, clock tower, or church
steeple. These design disguises were not mentioned in the application; 6) Be placed in areas where trees
and/or buildings obscure some or all of the facility. The area is open agricultural land and single-family
residences, thus there is little opportunity to obscure the presences of a 200-foot tall monopole. Planting
large evergreens and/or solid screening could provide cover from the ground up to 15-40 feet; 7) Be
placed on walls or roofs of buildings. The applicant has stated that co-location submittals found the
Bentley water tower too short and a newly built grain elevator outside the 1-mile site search ring; 8) Be
screened through landscaping, walls, and/or fencing. Planting junipers/cedars a minimum of 5 feet tall
at the planting, spaced 15 feet apart, center to center of each juniper. This spacing will provide solid
screening when the junipers mature and with proper care provide a more attractive and efficient
screening than a 6-8-foot tall wooden privacy fence; and 9) Painting towers red and white instead of
using strobe lighting. The applicant has stated that there will be no strobes and that it will be a
galvanized steel finish. NOTE: Since the time the Wireless Communication Master Plan was first

Metropolitan Area Planning Commission Page 3
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adopted, the FAA changed their regulations to require daytime strobe lighting; whereas, when the plan
was adopted, the FAA allowed painted towers red and white instead of using strobe lighting.

Because the site is located in Sedgwick County it is not designated on the “Properties Eligible for an
Administrative Permit for a Wireless Communication Facility Map.” The proposed site is located
outside of all Airport Hazard Zones and their maximum height restrictions.

The site is located within the City of Bentley’s Area of Zoning Influence (no comprehensive plan for
Bentley was found} and as such the Bentley Planning Commission will consider CON2014-00016 at
their April 22, 2014, meeting; UZC, Article V., Section V-B.4.d. If the Bentley Planning Commission
recommends denial before the April 24, 2014, MAPC meeting and the MAPC recommends approval,
CON2014-00016 will proceed to the Sedgwick County Board of County Commissioners
(BoCC/Governing Body) for final action; UZC, Article V., Section V-D.6. It takes a unanimous vote all
of the BoCC members to overturn the small city’s recommendation of denial; UZC, Article V., Section
V-D.9.

RECOMMENDATION: Based on the information available prior to the public hearings, planning
staff recommends that the request be APPROVED subject to the following conditions:

A. This request must have the approval by the FAA in determining the proposed wireless
communication facility with its 200-foot tall monopole tower pose no hazard to air navigation or
interferes with other radio/communication frequencies. The applicant shall submit a current copy of
FAA approval to the MAPD and the Code Enforcement Office prior to the issuance of a building
permit.

B. All requirements of Art. Il Sec. II1.D.6.g. of the Unified Zoning Code shall be met.

C. The applicant shall obtain all permits necessary to construct the wireless communication facility, and
the wireless communication facility shall be erected within one year of approval of the Conditional
Use by the MAPC or governing body, as applicable.

D. The support structure shall be a monopole design, as shown on the elevation and that generally
conforms to the approved site elevation and that is silver or gray or a similar unobtrusive color with a
matte finish to minimize glare.

E. The support structure shall not exceed 200 feet in height and shall be designed and constructed to
accommodate communication equipment for at least four (4) wireless service providers.

F. The tower site shall be developed in general conformance with the approved revised site and a
landscape plan. These plans must show the type and size of fencing around the site, parking, all light
poles, lights, power poles, cabinets, equipment or buildings within the fenced in site or in the
immediate area if it is to be used by the site. The plan must identify existing and/or proposed trees
and shrubs, give their total numbers and their general size to determine if it meets screening
requirements of the Unified Zoning Code (UZC) Art. IV, Sec. IV-B.3.b.1. Evergreens will be
planted a minimum size of 5-foot at the time of their planting, but be 15-40-foot when mature and
planted on 15-foot centers. The site plan must identify and record all utility and or access easements.
If a surface is needed for the drive/access easement, it must be approved by the Zoning
Administrator. All improvements and construction of the facility/tower shall be completed within a
year and before the facility becomes operational.

Metropolitan Area Planning Commission Page 4
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G. The site shall be developed and operated in compliance with all federal, state, and local rules and
regulations. Provide the Sedgwick County Engineer with any required plans for review and approval
of the site.

H. If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional
Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

This recommendation is based on the following findings:

1.

The zoning. uses and character of the neighborhood: The RR zoned Sedgwick County site is
located just east, across Raymond Drive, from the east side of the Bentley city limits. In Bentley,

manufactured homes on urban scale lots are located along the west side of Raymond Drive facing
the site and RR zoned agricultural fields. More recent development in this part of Bentley are
partially developed (built 2004-2006) single-family subdivisions located northeast of the site.
RR zoned agricultural fields are located north of the site. RR zoned agricultural fields and large
tract single-family residences and farmsteads are located east and south of the site. A partially
developed (built 2004-2010) SF-20 subdivision is also located south of the site.

The suitability of the subject property for the uses to which it has been restricted: The site is
zoned RR and is currently used as farmland. The site could continue to be used as farmland by
right or developed as single-family residential with a minimum lot size of two-aces if served by a
septic system or 4.5-acres if served by a lagoon, depending on perc test on the soil.

Extent to which removal of the restrictions will detrimentally affect nearby property: The
proposed 200-foot tall, wireless, galvanized steel, monopole would be the first in the area. Its
visual impact is undeniable, however the conditions of approval will add landscaping around the
site, to help minimize the eye level visual impact. The area’s residence will weigh the touted
benefits of the proposed wireless communication facility and its 200-foot tall monopole tower
against the site’s visual impact.

Conformance of the requested change to the adopted or recognized Comprehensive Plan: The
“Wichita and Small Cities 2030 Urban Growth Areas Map™ depicts this site as being inside of
the City of Bentley’s (small city’s) 2030 urban growth area, which indicates the reasonable
direction and magnitude of growth that can be expected for the community. The proposed
wireless communication facility with its 200-foot tall tower is supposed to provide improved
service to the AT&T’s customers in this part of Sedgwick County. The UZC considers a
wireless communication facility a commercial type of use.

Because the site is located in Sedgwick County it is not designated on the “Properties Eligible for
an Administrative Permit for a Wireless Communication Facility Map.” The proposed site is
located outside of all Airport Hazard Zones and their maximum height restrictions.
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The site is located within the City of Bentley’s Area of Zoning Influence and as such the Bentley
Planning Commission will consider CON2014-00016 at their April 22, 2014, meeting; UZC,
Article V., Section V-B.4.d. Ifthe Bentley Planning Commission recommends denial before the
April 24, 2014, MAPC meeting and the MAPC recommends approval, CON2014-00016 will
proceed to the Sedgwick County Board of County Commissioners (BoCC/Governing Body) for
final action; UZC, Article V., Section V-D.6. It takes a unanimous vote all of the BoCC
members to overturn the small city’s recommendation of denial; UZC, Article V., Section V-D.9.

The proposed site mostly conforms to the guidelines of the Wireless Communication Master Plan
for locating wireless communication facilitics. However, this will be the first tower in the
Bentley area (a Guyed Tower can be seen north of the site, outside of the Bentley area) and as
such is not in character with this area’s predominate mix of farmland and large tract/lot single-
family residential development, But the Wireless Plan anticipates that as more of the general
population continues to use the services provided by these facilities, the location of wireless
facilities in closer proximity to residential areas is probable. The Wireless Communication
Master Plan is an element of the Comprehensive Plan that outlines the guidelines for locating
wireless communication facilities.

5. Impact of the proposed development on community facilities: FAA approval should ensure that
the proposed tower is not a hazard to air navigation (including the need or not for lighting) and
that the tower does not interfere with other radio/communication frequencies.

Metropolitan Area Planning Commission Page 6
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. TowerCo Search Rings (7-11-13)

W 117th SN

- Candidate #1
- 37.88738°N 97.52120°W
- Ground Elev: 1389 Feet
Proposed RC: 200 Feet
ed Rural Reskiential

Newly Constructed
37.88446°N 97. 5265‘..1°W

Required Ht: 200 Feet
Ground Elev: 1387.44

Candidate #3
: 37.88387°N 97.50903°W
& p Proposed RC: 200 Feet
St : Ground Elev: 1385 Feet
7.88263°N 97,51990°W :
round Elev; 1388 Feet
ropased RC: 200 Feet
d Rural Residential
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AT&T Mobility
7801 Farley
Qverland Park, KS 66204

Following is a brief explanation of why AT&T is proposing a wireless communication facility identified as
KSLO5673 on the below maps.

Currently there is minimal to low coverage in this area as indicated by Map 1. The proposed tower
location as seen in the maps below will increase the coverage and capacity of device usage enabling the
residents and travelers in the area to use their wireless devices for voice and data usage. The Red
Coverage indicates Excellent or Indoor level coverage, Orange is Good/In car coverage, Yellow to Green
is Fair/Outdoor coverage and Blue is Poor to Minimal coverage.

Red is Indoor
Orange-in Car
Yellow/Green Outdoor
Teal/Blue Minimal/Low
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Red is indoor
Drange inCar
Yeliow/Green Outdoor
Teal/Blue Minimal/Low

Map1l shows current coverage and tower locations within a 2 mile radius of the proposed new site.
Map2 shows the coverage improvement with the addition of the proposed wireless communication
facility.

Sean Wyrick

Radio Frequency Design Engineer
AT&T Mobility Division
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