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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION AGENDA
Thursday, July 24, 2014

The regular meeting of the Wichita-Sedgwick County Metropolitan Area Planning Commission will be
held on Thursday, July 24, 2014, beginning at 1:30 PM in the Planning Department Conference Room
City Hall - 10™ Floor, 455 N. Main Street, Wichita, Kansas. If you have any questions regarding the
meeting or items on this agenda, please call the Wichita-Sedgwick County Metropolitan Area
Planning Department at 316.268.4421.

1. Approval of the prior MAPC meeting minutes:
Meeting Date: June 19, 2014 and July 10, 2014

2. CONSIDERATION OF SUBDIVISION COMMITTEE RECOMMENDATIONS
Items may be taken in one motion unless there are questions or comments.

2-1. SUB2013-00034: Final Plat - THE WATERFRONT SEVENTH ADDITION, located
North of 13th Street North, east of Webb Road.

Committee Action: APPROVED 3-0
Surveyor: Baughman Company, P.A.
Acreage: 33.38

Total Lots: 44

2-2. SUB2014-00024: One-Step Final Plat — STOVER ESTATES ADDITION, located on
the North of 31st Street South, on the west side of 151st Street West. (COUNTY)

Committee Action: APPROVED 3-0
Surveyor: Baughman Company, P.A.
Acreage: 20.31

Total Lots: 2

2-3. SUB?2014-00025: (Deferred from 6.26.14) One-Step Final Plat - WICHITA
DESTINATION DEVELOPMENT ADDITION, located on the northeast corner of K-
96 Highway and Greenwich Road.

Committee Action: APPROVED 3-0
Surveyor: K.E. Miller Engineering
Acreage: 104.70

Total Lots: 2

2-4. SUB2014-00027: One-Step Final Plat — COSTCO WHOLESALE ADDITION,
located on the northeast corner of Kellogg and Webb Road.

Committee Action: APPROVED 3-0
Surveyor: Olsson Associates
Acreage: 17.18

Total Lots: 1

3. PUBLIC HEARING - VACATION ITEMS
ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM

Items may be taken in one motion unless there are questions or comments.
Complete legal descriptions are available for public inspection at the Metropolitan Area Planning Department —
10" Floor, City Hall, 455 N. Main Street, Wichita, Kansas
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3-1.  VAC2014-00020: City request to vacate a platted easement on property, generally
located southwest of the Pawnee Avenue — George Washington Boulevard intersection
and northeast of the Cessna — Roseberry Streets intersection.

Committee Action: APPROVED 2-0-1 (C.Warren abstained)

3-2. VAC2014-00021: City request to vacate a platted utility easement and an easement
dedicated by separate on property, generally located on the southeast corner of Oliver
Avenue and Kellogg Drive.

Committee Action: APPROVED 3-0

PUBLIC HEARINGS
ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM

4, Case No.: ZON2014-00012
Request: City zone change from SF-5 Single-family Residential to TF-3 Two-
family Residential.
General Location: The northeast side of the 127th Street East and Harry Street intersection.
Presenting Planner:  Dale Miller

5. Case No.: ZON2014-00013
Request: City zone change from SF-5 Single-family Residential and LC Limited
Commercial to LI Limited Industrial.
General Location: North of K-42 and east of Tyler Road.
Presenting Planner:  Dale Miller

6. Case No.: ZON2014-00014 and CUP2014-00017
Request: City zone change from SF-5 Single family Residential and GO General
Office to LC Limited Commercial and City CUP amendment to DP-282 to
increase size of CUP, modify landscaping, screening, setback and signage.
General Location: At the northwest corner of Webb Road and 13th Street.
Presenting Planner:  Dale Miller

7. Case No.: CONZ2014-00022
Request: County Conditional Use to permit oil drilling on RR Rural Residential
zoned property.
General Location: Approximately 1/4 mile east of 127th Street East on the north side of
Highway 254.
Presenting Planner:  Bill Longnecker

8. Case No.: CON2014-00023
Request: County Conditional Use to permit oil drilling on RR Rural Residential
zoned property.
General Location:  Approximately 1/4 mile east of 127th Street East on the north side of
Highway 254.
Presenting Planner:  Bill Longnecker
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NON-PUBLIC HEARING ITEMS

9. Other Matters/Adjournment

John L. Schlegel, Secretary
Wichita-Sedgwick County Metropolitan Area Planning Commission
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

MINUTES

June 19, 2014
The regular meeting of the Wichita-Sedgwick County Metropol
held on Thursday, June 19, 2014 at 1:37 p.m., in the Planning
City Hall, 455 North Main, Wichita, Kansas. The followi
Chair; Matt Goolsby; Vice Chair; David Foster (In @1:3.
McKay Jr.; M.S. Mitchell; Bill Ramsey; Don Sherman an

‘Area Planning Commission was
artment Conference Room, 10" floor,
bers were present: Don Klausmeyer,
ill Johnson; Joe Johnson; John

Strahl, Senior Planner; Jeff Vanzandt, Assistant
Counselor and Maryann Crockett, Recording

thack, and platted access control, located next to properties located west of
venue, south of 33rd Street North, on the north side of the Carlock - McLean
$ intersection.

\NT: David & Heather Smith Rusty & Lora Good (owners/applicants)

LEGAL DESCRIPTION:  Generally described as vacating that portion of the platted McLean
Avenue street right-of-way located between the northwest lot lines of
Lot 8, Block 4, Pierpoint Acres Addition & Lot 1, Ladene Addition, the
Wichita-Valley Center Floodway (Big Ditch), Chisholm Creek
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Diversion, north of its intersection with Carlock Avenue, and dead-
ending at an unplatted tract on its north end, a platted 30-foot setback on
Lot 8, Block 4, Pierpoint Acres Addition & the platted complete access
control on Lot 1, Ladene Additién all in Wichita, Sedgwick County,
Kansas.

treet North, west of Amidon Avenue,
arlock Avenues intersection (WCC

LOCATION: Generally located south o
on the north side of the ML

REASON FOR REQUEST:

CURRENT ZONING: The site is d¢ improved street right-of-way. All abutting and
1 and eastern properties are zoned SF-5
SF-5). The western property is the Big Ditch

between the northwest lot line
the Wichita-Valley Center Flo
with Carlock Avenue, and dead- -€n
setback on Lot 8, Block 4, Pierpoirit:
McLean Avenue) on Lot 1, Ladene :
portion of McLean
applicants have p
Subdivision Com

014, moeting the City Council approved VAC2014-00002, a request to
ewer easement and a platted setback located on Lot 1, Ladene Addition.

g duly and fully informed as to fully understand the true nature of this petition and
f granting the same, the MAPC makes the following findings:

at due and legal notice has been given by publication as required by law, in the
Wichita Eagle, of notice of this vacation proceeding one time may 29, 2014, which was at
least 20 days prior to this public hearing.
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2. That no private rights will be injured or endangered by vacating the described portion of
platted street right-of-way, the platted setback and platted complete access control, and
that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the reque

Lot 8, Block 4, Pierpoint Acres Addition & Lot 1, Ladene Ad
applicants® original signatures shall be pré
going to City Council for final action
Register of Deeds for recording.
(2) Abandonment or relocation/recons
shall be to City Standards and s :
Westar has a street light on the southes
may be in the arca of the proposed vaca
remove/relocate the street light at the applic
be reached at 261-6734 about this request.

sibility and at the expense of the applicant.
f McLean Boulevard and Carlock Street that

ither retain that portion of the right-of-way or
“expense. Marsha Jesse is the Area Rep and can

ed utilities, prior to this case going to City Council for

(3) Provide any needed eas
final action.

on of the vacated portion of platted street right-of-way,
¢ss control on a Word document, via e-mail. These legal
acation Order. The legal descriptions must be provided to

(4) Provide Planning with a legal dese

ave taken final action on the request and the vacation order and all required
seen provided to the City, County and/or franchised utilities and the necessary

goingto City Council for final action. These covenants will go with the Vacation Order to the
Register of Deeds for recording.
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2. Abandonment or relocation/reconstruction of any/all utilities made necessary by this vacation
shall be to City Standards and shall be the responsibility and at the expense of the applicant.
Westar has a street light on the northeast corner of McLean Boulevard and Carlock Street that
may be in the area of the proposed vacation. Either retain that portion of the right-of-way or
remove/relocate the street light at the applicants’ expensc: Marsha Jesse is the Area Rep and can
be reached at 261-6734 about this request.

3. Provide any needed easements for relocated utl
final action.

4. Provide Planning with a legal descriptios
the platted setback and platted access ¢
descriptions will be used on the Vacg

e-mail. These legal
. .The legal descriptions must be provided to

to be completed within one year of approval
nsidered null and void. All vacation requests are
not complete until the Wichita City Co or the Sedgwick County Board of County

Commissioners have taken ﬁnal action on th

Condltlonai Use request for a temporary accessory apartment (for medical
Single-family Residential zoned property on property described as:

care of eiderly farily members with medical needs. The apphcant has provided
 physician testifying to the medical needs of the applicant’s brother who will be

mlly member’) and his mother; Exhibit B. The platted 1.53-acre SF-20 Single-
F- 20) zoned subject site is located south of 83 Street South, two blocks west of
is located wi

11 Haysville’s Zoning Area of Influence.

Per the Unified Zoning Code (UZC, Sec.III-D.6.1.(3)), the placement of an accessory manufactured
home on a residentially zoned lot located within the unincorporated portion of Sedgwick County may be
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permitted on a temporary basis, as a Conditional Use in accordance with the UZC, See.V-D (required
review procedures for a Conditional Use), subject to the following conditions and requirements.

(a) The location of the manufactured home shall conform to all Se back requirements of the zoning
district in which located.

(b) The lot area for the manufactured home need not comply
district, provided that the unit is connected to a public water,
If the property is not served by a public water supply and ni
area shall be determined by the County Health Departm

e area requirements of the zoning
ply and a municipal-type sewer system.
al type sewer system, the minimum lot

(¢) The Planning Commission shall determin
ma.nufactured home shall be removed from

2™ Addition and Lot 17, Kirby Addition. The appl
In2013 a garage was built on the subJect site. Comm

The County subject si
rangmg from -/+

d at the May 22, 2014, Haysville Planning Commission meeting and was
onditions. There were no protests at the Haysville Planning Commission meeting,

ADJACENT ZONING AND LAND USE:

NORTH: SF-2{ Single-family residences
SOUTH: SF-20 Single-family residences
WEST: SF-20 Single-family residences
EAST: SF-20 Single-family residences
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PUBLIC SERVICES: Nicole and Katherine Streets are dirt and gravel residential streets. The nearest
access to a paved road is Broadway Avenue, located approximately 1,920 feet east of the subject site.
Broadway Avenue is a two-lane arterial at this location. The single-family residence located on the
abutting north property is served by a lagoon for sewage and a w¢il for water; it is outside of all Rural
Water Districts. All other utilities are available.

CONFORMANCE TO PLANS/POLICIES: The “203
(Plan) identifies the SF-20 zoned site as being in the H
The Small City Urban Growth Area indicates the reas

se Guide of the Comprehensive Plan”
1. City) 2030 Urban Growth Area,

in place prior to the 1984 establishment of County: wi ing. district allows

single-family residential use. A Conditional Us¢ applicati i ired for consideration of a
temporary accessory apartment in the SF-20
accessory apartment in the SF-20 zoning di

their potential impact on futures ossibility of removing prime agricultural
land. The proposed temporary a a ould not seem to be in conflict with the
Haysville’s Residential category i id it are located within a FEMA Flood Zone.

The site is located within the Haysvf g Area of Influence and as such the Haysvﬂle Planmng
Commission will consi

ning Body) for final action; UZC, Sec.V-D.6. It takes a
overturn the small city’s recommendation of denial;

quest, the applicant may appeal the MAPC’s denial to the BoCC. A two-
C is required to overturn the MAPC’s recommendation.

ccessory apartment (a single-wide manufactured home located on Lot 1, Block
Z“d Add1t10n) shall remain accessory to and under the same ownershlp as the

d as a condominium. Provided a covenant with original signatures, binding and
Block F, Cain Orchard 2™ Addition and Lot 17, Kirby Addition until they are

one lot or the temporary accessory apartment is removed. This must be provided to
Pann i or recording with the Sedgwick County Register of Deeds.

(2) The temporary accessory apartment shall remain on the site (Lot 1, Block F, Cain Orchard 2™
Addition) as a temporary accessory dwelling for the (Charles Tracy) and/or the applicant’s
elderly mother as long as the disabled uncle and/or the elderly mother resides in either the site

10
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(Lot 1, Block F, Cain Orchard 2" Addition) and/or the abutting north property (Lot 17, Kirby
Addition. The applicant shall report to the Metropolitan Area Building and Construction
Department (MABCD) on a yearly basis, every January, the status of the occupancy of this
temporary single-wide manufactured home. The temporary single-wide manufactured home shall
be removed from the property within 90 days after a ange in the circumstances used as a
basis for the Conditional Use.

ccessory apartment shall not be
, gas, telephone and cable
television utility service may be provided as separate utility s 5. The applicant shall have

(3) The water and sewer service provided to th

hin six (6) months of approval, or if the
'f'f'of any of the cond1t1ons of the Condmonal

amily residential neighborhood is developed with a mix of predominately
d manufactured homes and stick frame houses (built late 1940s-1960s). All

which removal of the restrictions will detrimentally affect nearby property: This

appears to be the first request for a temporary manufactured home/accessory apartment in this
neighborhood. The proposed temporary manufactured home/accessory apartment is a single-
wide manufactured home, of an undermined size. The proposed temporary manufactured
home/accessory apartment will not be on the same lot as the principle residence, as required by

11
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the UZC; Lot 1, Block F, Cain Orchard 2" Addition and Lot 17, Kirby Addition. However,
County Law has opinioned that the applicant’s ownership of both of the (abutting) lots, allows
the consideration of the Conditional Use request. The UZC requires that water sewer for the
proposed temporary manufactured home/accessory apartri¢it on the same line as the principle
residence, which makes it harder to sell the temporary factured home/accessory apartment
as a separate unit. Staff’s recommendation of the applicant providing a covenant, with original
signatures, binding and tying Lot 1, Block F, Cain € d 2™ Addition and Lot 17, Kirby
Addition until they are replatted as one lot or th manufactured home/accessory
apartment is removed, further insures the that :

(4) Relative gain to the public health, safe
hardship imposed upon the applicant:

owner of the properties in regards to g provide medical care for elderly family members
suffering from declining health.

pted or recognized Comprehensive Plan
¢ Comprehensive Plan” (Plan) identifies the SF-
¥) 2030 Urban Growth Area. The Small City

20 zoning is a reflection:
in place prior to the 19
allows single-family reside
consideration of a tempor:

and notes their potential impact on future urban growth patterns and the
ving prime agricultural land. The proposed temporary accessory apartment
be in conﬂlct with the Haysvﬂle 8 Re:31dent1al category The site and the area

¢ proposed development on community facilities: Community facilities are the
s in the neighborhood, police and fire services, none of which will be noticeably

-d' by another residence being built on the site. There is no public water or sewer service
available to the nei ighborhood.

BILL LONGNECKER, Planning Staff presented the Staff Report. He reported that there were no
protests on the case and conditions reflected what was approved by the City of Haysville.

12
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MOTION: To approve subject to staff recommendation.

G. SHERMAN moved, WARREN seconded thesinotion, and it carried (10-0).

C, c¢/o Kenneth Brasted
sha Clty zone change request from LC

5. Case No.: ZON2014-00009 — Digital Office System:
(Applicant/owner) and Edward Murabito (agent) re

0 build a warehouse to receive and store
: usinesses in the area, The applieant’s LC

Limited Commercial {I.C) and GO General Ofti

across Hydraulic Avenue. Currently the applicant’

located five blocks north (across Kellogg Avenue/US

stated that the delivery of the o

normal business hours and that

e will be made by box trucks during
1eeded. The OW zoning district allows warehousing

GO zoned office and L.C zoned subject site, the
i-Family Residential (B) zoned single-family residences

Duplexes, single-family residences
Single-family residences, duplexes, vacant house
Office, single-family residences, duplexes, four-plex

Addition, which is a pre-automobile plat (recorded 1886) with 25-foot wide lots and the other off of the
Pennypower 2nd Addition. The site also has a drive onto Orme Street, a paved residential street, off of
the Pennypower 2™ Addition. The Pennypower plat does not show or describe access control onto
Ormme Street. Hydraulic Avenue is a paved two-lane arterial road, with a center turn lane at this location.

13
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Hydraulic Avenue has 50 feet of half-street right-of-way, with the exception of the north end of the
subject site, which has 40 feet of half-street right-of-way. All utilities are available to the site

iS¢ Guide of the Comprehensive Plan”
1.” The urban residential category
velopment densities and types, including
{ site’s L.C zoning and its proposed

he OW District is generally

CONFORMANCE TO PLANS/POLICIES: The “2013 Lan,
(2013-Plan) identifies the LC zoned subject site as “urban res
encompasses areas that reflect the full diversity of residential
duplexes, typically found in large urban municipality. The:
OW zoning are not compatible with the urban residenti

RECOMMENDATION: The MAPC has consi
site consideration. The proposed zoning will brif
of the applicant’s headquarters and the scale, size

Protectlve Overlay (PO) is crafted to ensur hat subJec site remains a compatible use in the residential
¢ public hearings, planning staff

(2) Dedicate 10 feet of right-of-v
Addition.
(3) Access shall

and character of the neighborhood: With the exception of the applicant’s
office and LC zoned subject site, the surrounding neighborhood consist of B

the subject property for the uses to which it has been restricted: The

1g allows the 0.47-acre site to be developed with a wide range of commercial
ses. The site’s location along Hydraulic Avenue and the south side of Kellogg

to which removal of the restrictions will detrimentally affect nearby property: The
requested OW zoning with the proposed Protective Overlay allows many of the commercial uses
permitted in the L.C zoning district, plus the applicants desired use as a warehouse. However,
unlike the LC zoning district the OW zoning district does not permit residential uses. The
relatively small scale and size of the operations fits into the neighborhood. The location of the

14
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operations with direct access onto Hydraulic Avenue and close access onto Kellogg Avenue/US
Highway 54, via IH 135, lessen the site’s appeal for single-family residential. These
considerations can be applied in regards to concerns about spot zoning,.

(10) Relative gain to the public health, safety and welfa
the hardship imposed upon the applicant: Approva
proposed PO will allow development on underutiliz:

component (receiving, warehousing and distribu

(directly across Harry Street) with the applicant:

compared to the loss in value or
>f the requested OW zoning and the

perty and allow a critical operational
:located into close proximity

hardship on the owner.

(11) Conformance of the requested chang
and policies: The “2013 Land Use
LC zoned subject site as “urban resi ban residential category encompasses arcas
that reflect the full diversity of re ent densities and types, including duplexes,
typically found in large urban municipalit ¢ subject site’s LC zoning and its proposed OW
zoning are¢ not compatible with the urban {ential category. The OW District is generally
compatible with the "employment/industry cen esignation of the 2013-Plan.

facilities: All services are in place and
¢ handled by current infrastructure.

(12) Impact of the propo

N: To defer the case until the August 21, 2014, Planning Commission Hearing.

JOHNSON moved, WARREN seconded the motion, and it carried (10-0).

7. Case No.: CUP2014-00013 - R & R Realty, LLC (owner); Baughman Company, PA ¢/o Russ
Ewy (agnt) request a City CUP amendment to DP-267, Tyler's Landing Commercial Plaza
Community Unit Plan to allow residential use in LC Limited Commercial zoning on property
described as:

15
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Lots 2 3,4 and 5, Block A, Tyler’s Landing Commercial Addition to Wichita, Sedgwick County,
Kansas.

BACKGROUND: The subject site at the southeast corner of
rezoned to LC Limited Commercial (LC) with DP-267, the
Community Unit Plan (CUP), in 2004. The CUP remains
platting. LC zoning and the CUP permit residential de
standards of the CUP (such as access, architectural co
are for commercial development. The applicant desir
family residences with development standards co
5; therefore the applicant requests this amendmen
east portions of the CUP are under a differen
amendment. If the application area develo
require Teplatting and therefore re-establish
wood screening fence between residentia
southeast; the Unified Zoning Code (UZC) woul ypically require this screening between single-
famﬂy or two- famlly residential developments T

Street North and Tyler Road was

r Landing Commercial Plaza

since zoning, CUP approval and

ht; however, the development
creening and landscaping)
relop single and/or two-

1 to residential develo t on Parcels 2 through
Parcels 1, 6 and 7 at the furthest south and furthest
rsh1p and would be unaffected by this CUP

residential zoning, the UZC WO
unit per 3,000 square feet for a t falmlv units or over 80 two-family units on a site this
size.

Tax Assessor lists the current land use as “farming/ranch
te, across Central, is a single-family residence within the
teetlve Overlay PO-129, and the Avalon Park 2™ Addition

st three are ¢ eveloped with re51dences East of the site are the vacant, I.C
zoned Parcels 6 and ) P—267 further east is the SF-5 zoned Tyler’s Landing 3" and 4™ Additions.
West of the site, ler Road is an SF-5 zoned high school.

Single and two-family residences, vacant
Vacant, single-family residences

Vacant, single-family residences

High school

VICES: The CUP is currently platted with one right-in/out and two full movement
access points to 37" Street North, and two right-in/out and one full movement access point to Tyler.

The proposed CUP amendment would require replatting for residential development, and therefore re-
establishing access controls. This portion Tyler is a 120-foot, two-lane arterial with additional turn lanes

16
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at the intersection. This portion of West 37™ Street North is a 120-foot, four-lane arterial with a central
turn lane and additional turn lanes at the intersection. All typical urban services are available.

Functional Land Use Guide, as
ounty Comprehensive Plan

ocal commercial category encompasses
office and personal service uses that do
idential development less intense

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichi
amended May 2005 of the 1999 Update to the Wichita-Sed,
identifies this area as appropriate for “local commercial.” T
areas that contain concentrations of predominately commez:
not have a significant regional market draw. The UZC ¢é
than commercial development.

‘based on a desire to p the site with

rent zoning and CUP would permit. The proposed
on surroundmg residences than uses currently
velopment exists nearby; the applicant
exists in the immediate area. Bordering
ne-third developed, and the applicant

ot be required by residential zoning under the

RECOMMENDATION: The applicant’s reque
residences, a less intense land use than what the.«
development should have significantly less i
permitted by right. Staff would note that a la
proposes development standards for a land
single-family residential lots southeast of tl
proposes screening and density limitations that w
UZC.

» the public he: 3, planning staff recommends that the
idential use w1th residential development standards be

Based upon the information avai

vised copies of the CUP to the Metropolitan Area Planning
pproval or the request shall be considered denied and closed.
that there is a violation of any of the conditions of the CUP

rotective Overlay PO-129, and the Avalon Park 2nd Addition which is zoned TF-
‘with duplexes. South of the site is the vacant, LC zoned Parcel 1 of DP-267;

| southeast of the site is the SF-5 zoned Tyler’s Landing 3" Addition. Of the

ots bordering the application area to the southeast, three are developed with

of the site are the vacant, LC zoned Parcels 6 and 7 of DP-267; further east are

(2) The suitability of the subject property for the uses to which it has been restricted: The site is
zoned LC with DP-267 use restrictions and development standards which accommodates a wide
range of uses. The site could be developed with residences under the current CUP standards.

17
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However, the CUP would currently require that residences have commercial standards for
access, architectural compatibility, setbacks, screening and landscaping.

y affect nearby property: The
al development standards. The
arby residences than commercial

(3) Extent to which removal of the restrictions will detrimenta}]
proposed amendment would allow residences with resid
proposed development would have fewer impacts on
development allowed within the CUP. ;

(4) Conformance of the requested change to the adopted or recogpived Comprehensive Plan and
policies: The “2030 Wichita Functional Land Use Guide, as amendéd May 2005 of the 7999
Update to the Wichita-Sedgwick County Comy i
for “local commercial.” The local comn as that contain
concentrations of predominately com
significant regional market draw. Th
commercial development. '

e Southeast Quarter EXCEPT 14 acres for floodway in Condemnation Case
'EPT that part for roads on the South, all in Section 15, Township 26, Range 1

2 and 6 and the South half of the Southwest Quarter EXCEPT for 56.28 acres in
-ase A-33666 and EXCEPT the West 500 feet of the South 550 feet thereof and

- 61: 3 EXCEPT 20 acres for ﬂoodwag in Condemnation Case A-33666, all in
, Township 26, Range 1 West of the 6° P.M., Sedgwick County, Kansas.

That part of the Southwest Quarter beginning at the Southwest corner; thence East 500 feet;

thence North 550 feet; thence West 500 feet; thence South 550 feet to the point of beginning
EXCEPT roads on the South, all in Section 14, Township 26, Range 1 West of the 6" P.M.,

Sedgwick County, Kansas.

18
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BACKGROUND: The applicant is requesting an amendment to CU-346, a Conditional Use to permit
“mining or quarrying,”/the extraction and removal of sand and gravel from the site. Condition “X” of
CU-346 states that,” All sand and gravel extraction shall be compléted within 25-years after approval of
this conditional use permit by the Board of County Commissioners,” (BoCC). CU-346 was approved by
the Board of County Commissioners October 23, 1991, thus.its remaining operational time is
approximately 26-months. Condition “X” also states that tension of the operational time can be
granted by the BoCC after a public hearing by the MAP(.. MAPC’s consideration of this

ntial lots. Other
conditions in CU-346 shall be updated in regar: artments, or in the

form of referencing conditions to remain in e

¢ additional 25-years. Reasons given for the
slowing the demands for the sand and

The applicant has provided a letter outlinin
proposed extension include: the recent ec
gravel extracted from the site, thus not allowin
owners studying the possibility of extracting more
that they would then purchase

The SF-20 Single-Family Res

on its east side to about a Y-mile pa:
The Arkansas River also abuts the n
active sand/gravel e erations, low density large tract and suburban scale single-
family residences, single-far i uiit around sand pits lakes, agricultural lands, and inactive

ned R-1 Suburban Resudenhal (R 1). CU-346, a Conditional use for the
and gravel from the site was approved by the Board of County

ADJACENT ZON
«: NORTH: Arkansas

, RR Agricultural land

Agricultural land, single-family residences built around

: sand pit lakes

iver, SF-20  Agricultural lands, low density suburban and large tract
single-family residences

Low density suburban and large tract single-family residences,
single-family residence built around sand pit lakes, agricultural
land
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PUBLIC SERVICES: No public utilities are available to the site. Access to the site is off of 53™
Street North, a paved two-lane arterial road/County Highway, with 90 feet of full right-of-way. 53
Street North is the first road that crosses the Arkansas River north of K-96/IH-235 crossing. Hoover
Road can be accessed off of 53™ Street North. Hoover Road is wved two-lane arterial road/County
Highway, with 60 feet of full right-of-way.

CONFORMANCE TO PLANS/POLICIES: The “2013
(2013-Plan) identifies the SF-20 zoned site as a “potential
close to a “Proposed Park Target Area” in the “Wichit
The Proposed Park Target Areas are identified as

se (Guide of the Comprehensive Plan”
: ” The site is shown as being
ace Plan;” adopted 2009,

removal operations and their subse
significant increase in the low dens
This development tre ¢ subject site from being mostly in conformance with the

lential land uses by requiring appropriate buffers for
¢ situation is likely to be created.” The Industrial

ities trunk lines, rail spurs, and airports and as extensions of existing 1ndustr1al
s.direct access onto has access onto 53™ Street North, a paved two lane arterial

RECOMMEMNDATION: The requested amendment would permit other 25-years of industrial use
(sand and gravel excavation and removal) to provide the greater community with an essential material
needed for concrete, which is required for residential, commercial, and industrial development,
maintenance and repair. Its subsequent single-family residential development around the sand pit lake
after the conclusion of the extraction operation is a common pattern in the larger area. Based upon
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information available prior to the public hearings, planning staff recommends that the request be
APPROVED, subject to the following conditions:

1. If approved by the MAPC and the BoCC, the 25-year sang 4nd gravel excavation and removal
period will begin at the end of the current permitted 25:years off sand and gravel excavation and
removal period, which ends October 23, 1991. :

2. All other supplementary conditions of CU-346 sh

to the current supplemental use regulations for m

or County departments.

Sand and gravel extraction will be in two

4. If the Zoning Administrator finds that ther
Conditional Use, the Zoning Administr:
declare the Conditional Use null and v:

ain in effect, unless updated in regards
ving, updating zoning references,

s, Phase 1 and Ph
a violation of any of
ay, with the concurrence 6t

[FS]

nditions of this
e Planning Director,

1. The zoning, uses and character of the 1 hood: The SF-20 zoned subject site is located
in an area of SF-20 and RR zoned active san extraction and removal operations, low
‘esidences, single-family residences built

al ofithe restrictions will detrimentally affect nearby property: An
ion and blowmg dust are a given. However, the area is dominated by active
traction and removal operations or retired sand extraction operations that have
d them or low density to moderate density single-family residential
und them, as well as agricultural land. The current use is not out of

the possibility that more of the area’s agricultural land could turn into sand
ion and removal operations, meaning the subject site would not be out of

he area 25-years into the future. CON2014-12, a sand and gravel extraction and
on was approved June 19, 2014 for a period of 16 years.

and pelicies: The “2013 Land Use Guide of the Comprehensive Plan” (2013-Plan) identifies the
SF-20 zoned site as a “potential future park site.” The site is shown as being close to a
“Proposed Park Target Area” in the “Wichita Parks and Open Space Plan;” adopted 2009. The
Proposed Park Target Areas are identified as areas where new parks are needed to meet future
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community needs. The site’s current SF-20 zoning allows parks by right, The site’s current SF-
20 zoning also allows single-family residential uses by right.

The proposed sand extraction operation (which the UZC lassifies as an Industrial,
Manufacturing, Extractive Use) and the proposed single-family residential development around

extraction and removal operations
been a slower, less signiﬁcant inc

lan’s Land Use-Industrial Strategy IV.A.1,
¥om encroachment or expansion of residential

nditional use, i.e., finish shaping the exposed water surface on the east side and
pth for extraction of the materials. He commented that the operation slowed

ey need additional time to get that work completed. He said secondly, in the
icant would like to do some investigation of subsurface below the bottom of the

; continue the norma
during the recession :

request an¢ gate whether decp extraction is possible to justify investment in the equipment that
would be required to accomplish that. He said if the deep extraction is possible they envision a 15-year
window to continue the operation. He said they believe it is a great opportunity to use the asset for a
longer period of time and leave everything alone on the surface.
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NADINE STANNARD, PO BOX 4476 said she has petitions from the neighbors who are in favor of
the operation staying there. She indicated that the petitions were from three neighbors to the south, one
to the west, one east of Hoover Road and one west of Hoover Road. She said she

also put a petition on the counter for her customers to sign so th re additional signatures from other
people. She said of the neighbors that she talked to none of thém were opposed to the request but added
that one neighbor did not sign the petition. '

KEVIN CAMPBELLL, 5938 WEST 53%° STREET ! isaid the property was located along the
west side of this parcel across the lake from 53™ Stree " i i i

and to the west across the west of the lake. He sai
the intention of developing high value residential
extending gas lines to service this area. He said:the T
provide service. He also mentioned possible ginexation of the area by the City of Wichita. He said
when they purchased the property they und 0

several months ago with
ack Hills Energy is

dump trucks driven on that road on a regular
basis. He also mentioned noise, traffic and dust whicl would not be conducive to the high value
residential development they are proposmg He said it pri
request. He said they are recep
of the applicant’s property bec

operation is allowed to continue

information Mr. Campbell based his comment on that approval of this
antly devalue his property”. He mentioned the sand pits around the Emerald
'h is very high value property.

longer operating trucks on the west side of the property and in fact, wheat has been planted in the area.
He said if the operation is allowed to continue deeper, the applicant may start using trucks along the
west side of their property, which is not conducive to million dollar home development. He said he did
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not believe that was the situation at the other location Commissioner Ramsey mentioned. He mentioned
documents provided by the applicant that depicted mapping of potential lots for houses in the future and
public access along the roadway for future development.

FOSTER asked Mr. Campbell about the location of the drive
development.

‘access on the east side of his proposed

CAMPBELL said they had two plans; one of which wa:

oad entirely on their property west
of the tree row on the east of their property which wo :

FOSTER mentioned that the plat for this applica

of their property and asked if that will eliminat

BOHM briefly explained the “Operationa] Pl ed in the agenda packet. He said the plan has the
ing i $10 thie. west with slopes finished at 5-1 and a

was the ongmal intent of the C
is allowed to subsurface the aggf
place on the west side of the prop
on the west half of the site. He saic
added that all the operations for the
middle of the propert

€ thls proposa] 1s a terrific use of an existing asset. He
extraction will happen from the island or knoll in the

“so they wouldn’t be taking them out. She said if they can go deep
" rs is an absolute logical time considering the customers they have. She said it
o finish up what they are currently doing and another 15 years in order to go
lieve there is 15 years of material if their projections are accurate.

G. SHERMAN asked the applicant if they would consider an additional condition about eliminating
trucks on the west side of the property.
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STANNARD responded that excluding trucks entirely might pose a potential problem for them. She
said there was quite a supply of dirt back there that they used for sloping; however, that is now gone.
She said she understands Mr. Campbell’s concern and added that there is no more dirt to take from that
area and it is currently being farmed. She said they may need the réad for equipment associated with the
farming operation.

FOSTER asked staff to walk through the surrounding zo
on the west side.

.any buffer that is required, especially

LONGNECKER said the property the application area has SF-20 zon

MILLER commented that the Supplemental Use egulations regarding sand pits fequires that stock
piled materials need to be located at least 100 feet from any public right-of-way or 50 feet from the
property line.

MILLER said the buffer is the minimum distance he property line required by the Supplemental
Use Regulations.

feet to the center of Dry Creek thence northwesterly and southwesterly along
of said Dry Creek to a point on the West line of said Southwest Quarter, 151 feet
Southwest corner of said Southwest Quarter; thence north 316 feet to the point of

ng, AND EXCEPT a tract described as beginning at a point on the West line of said
Southwest Quarter, 467 feet north of the Southwest corner of said Southwest Quarter; thence
north 50 feet; thence east at right angles 187.6 feet; thence southeasterly at an interior angle of
157°53°40”, 474.15 feet; thence south 50 feet; thence northwesterly, parallel to said
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Southeasterly line, 474.15 feet; thence west 187.6 feet to the point of beginning; AND EXCEPT
that part described as Blackstone Addition, Wichita, Sedgwick County, Kansas.

BACKGROUND: The applicant is secking approval of a “conditi;
quarrying” of soil from 88.32 unplatted acres, zoned SF-20 Si
located 1,560 feet north of West 13" Street North, east of Noi
has approx1mately 700 feet of frontage along West 13 Sté
North 151 Street West. The application area does not
the northeast corner of the intersection of West 13" Stre

nal use™ to permit the “mining and
amily Residential (SF-20) that are
“151° Street West. The application area
rth and 2,080 feet of frontage along
1006 acres located immediately on

tions”) that total 7.40 acres, and which are located in
site. Eventually the two individual excavation sites

and described in the attached “summary of operg
the northeast corner and east central portions
will be combined into one larger excavat1o
to be 1nstallcd in the northeastern corner

excavation area. The haul road will be maintame ‘motor grader and water truck. The excavation
: ,(Note The request to permit a barbed wire

use regulation” (Unified Zoni
chain link fence topped by thr
approval.) Six trucks will be used
trucks will travel north on North 1
agreement with Attica Township for
prevent “wash boarding’’; water the ro

‘construction projects. From the site the

t. The applicant has provided a maintenance

* Street West to: maintain the road with a motorgrader to
revent dust and restore any damage caused by soil removal
ested 10 years to complete the project. Hours of operation
5:00 p.m. Depth of excavation is proposed to be 15 feet

yislocated within the 100 year floodplain of North Dry Creek which is
mt has included a drainage plan with the application. The drainage plan has
Engineering subject to two conditions: a floodplain development permit is

ior to any grading or excavation and a county stormwater permit will be
sturbing activities,

heavily treed.:
been approved t

uth of the site is zoned SF-20, and is developed with large-lot residences (tracts
cres) or is farm land. Land to the east of the site is zoned SF-5 Single-family

s platted as the Blackstone Addition contaunlng 17,424 square-foot residential

ts located within the Blackstone Addition is in the beginning stages. Much of

: is currently undeveloped. Land to the west of the site, across North 151 Street
Rural Residential (RR), and is farm land. Northwest of the site is the Marksdale

ns 14 lots containing approximately 26,136 square feet per lot that are developed
1ily residences.

Article II1, Sec.III-D.6.gg of the UZC contains 23 development standards related to mining or quarrying,
sand and gravel extraction. In summary, the “supplementary use regulations” require: 1) submission
and development of the site in compliance with the site plan; 2) the depiction of the area to be excavated
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and the timing of the excavation; 3) a redevelopment plan for the site when excavation is completed; 4)
perimeter fencing; 5) minimum excavation depth to be six feet below the water table; 6) dust control; 7)
erosion control; 8 and 9) bank stabilization with topsoil; 10) platting when building or other non-
excavation permits are required; 11) commercial recreation activiti¢s to be prohibited; 12) a restrictive
covenant preventing use of the site as a landfill or dumping gr ; 13) stockpiled material to be located
100 feet or more from public right-of-way or within 50 feet ¢f 4 property line; 14) the prohibition of a
contractor’s material and equipment storage yard; 15) the . f time excavation can occur to be
established by the conditional use; 16) hours of operation to ‘een 6:00 a.m. to sunset; 17)
approval of on-site water and sewer facilities; 18) any.avater wells re d by the excavation to be
approved; 19) the site to be open for inspection and installation of groundwiter monitoring wells; 20)
approval for the storage of fuel or chemicals; 21) approval of a drainage plar haul roads shall be
sand or gravel condition and shall be maintained to ' minimize blowing dust and the applicant to
obtain all applicable permits.

CASE HISTORY: The property’s curr bably applied in 1985 when Sedgwick

County adopted countywide zoning.

ADJACENT ZONING AND LAND USE:

North: SF-20; farm land
South: SF-20; farm land
East: SF-5; single-family reside
West: RR; farm land with a resid:

PUBLIC SERVICES:
Street West is an
feet of half—st're

use does uire public water or sanitary sewer service. North 151

peration on the site shall proceed in accordance with an operational plan to be
Planning Director. The perimeter of the excavation shall conform to the

> and shape indicated on the approved operational plan. To assist in the

Fthe operational plan, a copy of the approved operational plan shall be posted on

2. ¢cted by the Attica Township Trustee, the applicant shall maintain North 151 Street to
prevent wash boardin g and rutting; shall treat said road to prevent dust and shall restore any
damage caused by activities permitted by this Conditional Use.

3. The operational plan shall illustrate which area is to be excavated and in what phase.
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4. A redevelopment plan depicting uses for the property after the conclusion of the extraction
operation, shall be submitted to the Planning Director for review and a recommendation to the
Planning Commission as to whether or not the development plan is compatible with surrounding

being utilized by the City or

County.

5. Equipment on the site shall not project noise an
exceeds the noise and/or light spillage limits of

next planting season wi
the establishment of soc
the site shall be divided i
excavation over time.

3 for the purpose of showing phased

0. ring consisting of a perennial drought-resistant grass or
it the establishment of sod cover to help prevent erosion.
10. afety of future uses, the side slopes of the extraction shall
one vertical.
11. submit a restrictive covenant to the Planning Department in a form

> city or county legal counsel (as applicable), prior to the commencement of any
ng that no foreign matter, such as rubbish, trees, car bodies, etc., shall be

ation area or within the extraction area.

quipment or stockpiling of sand or overburden is not permitted closer than 100
ic right of way, or closer than 50 feet to any property line.

storage yard. Within 12 months after completion of the extraction operation, the
1 mg the excavatlon pit shall be properly graded and planted with a vegetative cover.

14.  Hours of operation for extraction shall be limited to 6:00 a.m. to sunset, Monday through Friday.
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15.  The Conditional Use for the sand extraction operation shall be valid for a period of ten years.
The applicant may apply to the Planning Director for additional time with an administrative
adjustment.

16. All on-site water and sewage facilities shall be approved by and constructed to the standards of
the Department of Code Enforcement for the County;or Department of Environmental Services
for the City.

17. Any water wells needed to operate the facility I e Water Well Construction

Standards contained in Article 30 of the K
and regulations.
18.

19.

20.

action operation shall be graded in
requirements, such as a public drainage

vtained from MABCD prior to any grading or excavating and
tained prior to any land disturbing activities.

If the Zonii’lg dministrator finds that there is a violation of any of the conditions of this
Conditional Use: the Zoning Administrator may, with the concurrence of the Planning Director,
onditional Use null and void.

This 1 n is based on the following findings:

ing, uses and character of the neighborhood: Land to the north and south of the site is
zoned SF-20, and is developed with large-lot residences (tracts of 2.52, 3.54 and 4.38 acres) or is
farm land. Land to the east of the site is zoned SF-5 Single-family Residential (SF-5) and is
platted as the Blackstone Addition containing residential lots of approximately 17,424 square
feet. Construction on lots located within the Blackstone Addition is in the beginning stages,
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much of the subdivision is currently undeveloped. Land to the west of the site is zoned RR Rural
Residential (RR) and is farm land. Northwest of the site is the Marksdale Addition that contains
14 lots containing approximately .6 acre per lot that are developed with single-family residences.
North 151% Street West is an unpaved section line road. Fh¢ application area abuts the city
limits of Wichita. .

2. The suitability of the subject property for the use
zoned SF-20 which primarily permits larger-lot ;
institutional uses, such as schools, parks or pu
100-year floodplain of North Dry Creek, which,”
undesirable for intensive development.

ich it has been restricted: The site is

3.
tion. The eastern property line is North Dry
Creek and is heavily treed. The clo the south is located approximately 1,000 feet
away. The closest platted lot to the east'is
4.
hardship imposed upon.
and private. The applic
Approval of the request
5. ve to the adopted or recognized Comprehensive Plan and

1 Land Use Guide indicates the site is located inside
hich is land that has the potential to be developed by the
temporary use of property that otherwise has significant

osed development on community facilities: County Engineering has approved
reserves the floodway’s ability to carry water. The applicant has provided
sreement with Attica Township for North 151% Street West,

vidual “Public Hearing Notices™ that were mailed to the surrounding property
ed the Clty Clerk 1nstead of the County Clerk as the place to tum in petltlons In

ases petitions are only valid after the Planning Commission has rendered a de01510n
until the 14® day after. He said staff will check with both the City and County Clerks to insure that all
protest petitions turned in will count.
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MILLER referred to handouts regarding the application including correspondence from a concerned
citizen and a portion of the mortgage agreement between the bank and the applicant. He said it is his
understanding that some of the neighbors would like some of the [ nditions contained in that mortgage
document to be included in the conditions of approval.

G. SHERMAN asked staff to clarify the proposed hours of
a.m. until sunset). He also asked about the clause regardi
light onto any surrounding property. He commented th

ration (7:00 a.m. to 5:00 p.m. or 6:00
ment on site not projecting noise or
licant is going to dig the ponds
d other excavation equipment,

MILLER indicated the applicant had offered the
sunset is what is required in the Supplemental Us
not have a “Noise Ordinance” like the City o
or eliminate that section of the staff recom

Regulations. He commented that the County does
ita. He asked if the Commission wanted to reword

G. SHERMAN said he did not have a sugge: o fernative language; however, he said he has
spent time on sites where dirt is being moved and oisy. He noted how close the site wasto a
residential area.

J. JOHNSON asked staff to exp
residential area.

MILLER briefly reviewed the boun
floodway was the darker area curving :
flood plain on it. He saj
kept out of the flood pl

know the difference in elevation; however, he added that given the fact that

r permits to build, he assumed the land is higher in elevation. He said

a drainage plan is part of the platting process. He said he believed it would
bring the area up to construction standards.

'TCHELL commented there couldn’t be construction at the location without

TTORNEY, ARN, MULLINS, UNRUH, KUHN & WILSON, 300 WEST

- 0, AGENT FOR THE APPLICANTS explained that Towanda Land Company
}ob Bergkamp Construction Co., Inc. is the dirt contractor. He said Chris Snook,

Bergka.mp CODStI'UCthIl Co. was present to answer any questions. He commented

landfill. He noted that most of the site was located within the 100-year flood plain so future
development of the tract is somewhat limited. He said this application would permit use of the tract,
He said the site has been tested and is specific in what is called “low-volume change soil” which is soil
that is between 18-24 inches in depth used below building pads and building sites.
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UNRUH said the applicant has a soil site at 151% Street and Pawnee; which is quite far away from the
substantial construction activity and development in the northwest part of the City, especially the Maize
Corridor and the New Market Square Area. He said the applicant i&looking for a soil site for
development in that area. He said this is not a ten-year conti operation. He said the client has no
construction site to haul dirt to at this time. He said this 51te is attractive because of the type of soil and
location. He said the site may be idle for months at a tim -said his client indicated that on average
there may be continuous activity at the site one month -mentloned an agrecment with
Attica Township regarding the dust on 151% Street an

_: ortgage provisions in the conditional use permit is from
mission regarding the application, not the applicant

ons for development of the area due to the flood plain issue. He sald they will
return the prope gricultural state; however, they don’t know what is going to happen in ten

years

_&eﬂ area is the truck trafﬁc on 151% Street. He said they are going to run a grader and

a water tr County road and maintain it while they are using it.
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DON GRIMM, 12 NORTH HOPPER COURT, GODDARD, KANSAS said he was representing the
Shirley I. Martin Trust, Martin Family Farm, Mrs. Shirley 1. Martin-Grimm as well as numerous
concerned residential and agricultural neighbors. He said the property under the name of Shirley 1.
Martin Trust is located at 14505 West 21% Street North and is bordéred on the North by 21% Street, on
the East and South by residential properties and on the West by 151 " Street, he said it is bisected by Dry
Creek and is immediately adjacent to the application area.

GRIMM said we and other petitioners are vehemently oppo i :_‘”industrial activity including
mmmg and/or quarrying in this area for the following
ie.,13™ 21%and 151 Streets. He said use of he ‘
1mpede access for residents and commerce; 2) Adverse i isting tlood plain. He said any

impact to Dry Creek including upstream
waterway in any way w1ll cause redlrectl

gricultural and residential areas. He said
s livestock and residents.

or quarrying. He said some col
arca; We moved to this arca to

cnted by the petition that authorizing this request will not
nix but will only lead to extensive problems for all
which we are all bound to protect. He said if they are

als; 2) No rock or concrete crushing equlpment be allowed; 3} No high
sused for excavation; and 4) No dredging, excavation, widening or alteration

22 NORTH 151°T STREET WEST, GODDARD, KANSAS said his property
¢ application site. He said since they use well water, he is concerned that this

BRETT ANDREWS, 1443 NORTH BLACKSTONE COURT, WICHITA, KANSAS said he
appreciated staff’s presentation and the restrictions proposed in the Staff Report. He said he would like
to make a couple of additions to the proposed restrictions. He requested that the hours of operation
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(7:00 a.m. to 5:00 p.m.) be changed on the application since the petitioner scems to agree with that. In
addition, he requested that some statement be made regarding not removing the tree line between the
Dry Creek and the Blackstone Addition, which is the only barrier between his home and the proposed
application/excavation site. He requested that those two items dded to the conditions if the
application is approved.

DDARD, KANSAS said her property
plicant is proposing to build to get
.applicant proposed to “wet” the
er property values in the

DARLENE BALL, 15201 WEST 17™ STREET NORT}
was located just north of the proposed site. She said th
into the site is directly across from her home. She a - -
road to minimize dust. She asked what impact the proposed use will h

future. She asked what the applicant was planni t doing with the acreage diiring the excavation, will
it be planted with vegetation or just left open to ¢rcate more dust. She asked how they plan to contain
the dust from the excavation site. She said i ust bowl out there all the time and she can’t imagine

that having trucks up and down the road will

FOSTER said he is
be quite an intrusi

SHIRLEY GRIMM, 12 NORTH HOPPER COURT, GODDARD, KANSAS said she would like to
have her husband use part of her time to speak again.

WARREN asked legal staff about that as a peint of order.
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PARNACOTT said it was up to the discretion of the Commission. He said Mrs. Grimm was yielding
her time even though the other person has had time to speak. He said the Chair could entertain a motion
to allow that.

It was moved to allow the speaker 2 additional minutes.

He said the area is just
soil, there is no bedding for arcad and itis a quagm' e out there when it He said the roads out

thcre flood many times during the year.

SNOOK said he would try to answer some of
they have no intention of disturbing the tree

nder of the land will stay as farm land like it is
t'other than some of the land will be taken out of

mentioned that one of the cond:
which states that 14 days after

MCKAY asked about moving the &

SNOOK said he did
further south away.fr

'eed/high pressure hoses for excavation”. He said they use a backhoe.

: g the additional limitations requested were acceptable.

vasked if the elevated road they are installing will block drainage.

SNOOK said he believed most of the drainage would fall to the east. He said the County or Township
will have to install a pipe along 151% Street.
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FOSTER clarified hours of operation being 7:00 a.m. to 5:00 p.m. He asked staff if shifting the
proposed entrance drive further south would be within County Code or standards.

MILLER said either Attica Township or the County would det
applicant applies for a driveway permit.

ae the applicable standard when the

FOSTER mentioned maintaining the current drainage and:: al of vegetation. He suggested that the

site plan be changed to move excavation further from D
having the areas that are not part of the excavation lmjt

SNOOK said they have no problem with that.

FOSTER also mentioned the limitations reg

operations. He said it if'is hot and the wind is blow
equipment will be on site while they are working,

PARNACOTT reminded the Cx
application it should be disclosed:
information they received in an ex

ed explaining the process and procedure and what happens next with the
ice. He said the Planning Commission has made a recommendation. He said a
was available for anyone who was not happy with the Planning Commission’s

B. JOHNSON asked staff to explain the difference between a zoning change and a conditional use
permit.
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PARNACOTT said the conditional use permit does not change the underlying zoning of the property
but it is limited to the conditions on the permit. He said the enforcement process begins with a
complaint of non-compliance which generates an inspection. He said if it is determined that there is
probable cause, a notice of non-compliance will be issued which:could result in a fine or revocation of
the conditional use permit.

10.  Case No.: CON2014-00021 - Wichita Children’
Conditional Use request for a Day Care, Genera
property described as:

arah Robinson request a City
family Residential zomng on

the east and south. The applicant intends to
10 to 17 years old from 7:30 am to 7:30 pm daily
eguate outdoor play facilities and parking on

The site has a drlveway along
property line.

individuals at any one time, including those under the
er and those under the supervision or custody of
wer individuals at any one time that is not operated as a

protection and supervision for more
supervision or custod f he day care

,wever the la:rger contiguous Wichita Chlldrcn s Home site has additional
es, to support this use. Supplemental Use Regulation Article III, Section HI-
centers comply with all applicable state regulations and outdoor play be
to 6:30 p.m. if located within 100 feet of a lot containing a dwelling

 and west of the site is the B Multi-family Residential (B} zoned Wichita
sidential buildings, accessory buildings parking areas and outdoor play areas.

CASE HISTORY: The property is a portion of Lots 12 through 18 of the Sunrise Park Addition,

platted in 1888. The single-family house on the site was built in 1928.
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ADJACENT ZONING AND LAND USE:
North TF-3 Single-family residences
South B Wichita Children’s Home, hospital
East TF-3 Single-family and multi-family residence:
West B Wichita Children’s Home

PUBLIC SERVICES: North Vassar is a paved local stre¢
location. All other municipal services are supplied at th

80-foot right-of-way at this

the site as appropriate for “urban re51dent1a]” use:
that reflect the full diversity of residential develo:
urban municipality. Elementary and middle sg¢;

ient densities and types typ ally found in a large
facilities, churches playgrounds, parks and other

Unified Zoning Code.
with the approved site

operation shall be7:30 am t
3. If the Zoning Admmlstrator
the Zonmg Admi

{'the subject property for the uses to which it has been restricted: The property
fhich accommodates smgle and two- family residential development The

al use and associated outdoor play areas already exist on the applicant’s adjoining
v. The proposed day care should have no greater impact on surrounding residences than
the ex1st1ng children’s home.

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The 2030 Wichita Functional Land Use Guide depicts the site as appropriate for “urban
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residential” uses. The urban residential category encompasses areas that reflect the full diversity
of residential development densities and types typically found in a large urban municipality.
Elementary and middle school facilities, churches, pIaygrounds parks and other similar
residential-serving uses may also be found in this category

5. Impact of the proposed development on community
accommodate the proposed use.

ities: Existing community facilities will

JESS MCNEELY, Planning Staff presented the Staff

The Metropolitan Area Planning Commi

State of Kansas )
Sedgwick County

,1sa

fficial seal

Given under my han day of , 2014,

John L. Schlegel, Secretary
Wichita-Sedgwick County Metropolitan
Area Planning Commission
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

Minutes

July 10, 2014

City Hall, 455 North Main, Wichita, Kansas. The followi
Chair; Matt Goolsby; Vice Chair; David Dennis; David
Stevens; M.S. Mitchell; Bill Ramsey; Don Sherman
Neugent; and Chuck Warren were absent. Staff me
Miller, Current Plans Manager; Bill Longnecker,

were present: Don Klausmeyer,
nson; Joe Johnson; Debra Miller

or Planner; Jeff

1. There were no minutes to approve. 4

2. CONSIDERATION OF SUBDIVI' VCOMMITTEE RECOMMENDATIONS

2-1.  SUB2014-00020: Final Plat — THE
located on the northeast comer of 127th ast and Harry.

NOTE: This site has recently b
family Residential to TF-3 Two-
The LC-zoned property will be use

STAFF COMMENTS,

. Traffic Engine: ine has approved the access controls. The plat proposes two street openings along
127" Street East. "z

F. A restrictive covenant shall be submitted regarding the private street (Reserve C), which sets forth
ownership and maintenance responsibilities.

G. In accordance with the Kansas Wetland Mapping Conventions under the Memorandum of
Understanding between the United States Department of Agriculture - Natural Resources

40



July 10, 2014 Planning Commission Minutes
Page 2 of 17

Conservation Service; United States Environmental Protection Agency; United States Army Corps of
Engincer (USACE); and United States Fish and Wildlife Service, this site has been identified as one
with potential wetland hydrology. The USACE should be contacted (316-322-8247) to have a
wetland determination completed.

he proposed reserves. The applicant
ke plat or shall submit a restrictive
erves will be deeded to the

H. Provisions shall be made for 0wnersh1p and maintenance
shall either form a lot owners’ asso<:1at10n prior to reco d

responsibilities.

I. For those reserves being platted for draina
ownership and maintenance of the reserves

ght-of-way with adjacent 15-foot street,
drainage and utility easements, a restrictive covengant shall be submitted which calls out restrictions

for lot-owner use of these easements. Retaining W

include language that a drainage plan has been developed for the plat and that
rights-of-way, or reserves shall remain at established grades or as modified

ustall or guarantee the installation of all utilities and facilities that are applicable
le 8 of the MAPC Subdivision Regulations. (Water service and fire hydrants

Q. Prior to development of the plat, the applicant is advised to meet with the United States Postal
Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive mail delivery
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without delay, avoid unnecessary expense and determine the type of delivery and the tentative
mailbox locations.

R. The applicant is advised that various State and Federal requi
the Army Corps of Engineers, Kanopolis Project Office, Re
for the control of soil and wind erosion and the protection:
be developed. It is the applicant’s responsibility to ¢
such requirements.

nts (specifically but not limited to
Box 317, Valley Center, KS 67147)
etlands may impact how this site can
propriate agencies to determine any

expense.

V. A compact disk (CD) should be
Departments, deta111ng the final p
plat on the dlsk I i

mendations.
e questions.

He indicated that Ken Lee from Ruggles & Bohm was also

oncerned about the applicant’s proposal to lower the water surface of the pond
ecause the pond is currently shallow. He said the applicant has raised the
inches lower to address the neighbor s concerns and minimize the impact on

MICHELLE RICE, 1427 SOUTH SIERRA HILLS said she lives on the east side of the pond and she
and about five other home owners are concerned about the applicant’s proposal to lower the pond. She
said it is only about a foot deep and that it was mostly dry last year. She said if the pond is lowered any
more there will be a mosquito /cesspool at one end and an ugly pond at the other end. She said lowering
the pond a foot was a lot.
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LEE said the applicant does appreciate the neighbor’s concerns about the shallowness of the pond;
however, he said he failed to mention that this was originally a farm pond and has never been upgraded
to the standard 7 feet deep. He said they don’t want to increase theé:maximum water surface because
that might put the housing in danger. He said they could change inother inch or but they would rather
err on the side of cantion and that way they are less likely to.-have a hazard,

FOSTER asked if the pond was split between the rese erves as drainage for both
subdivisions.

t the maintenance agreement in place prior to
:;ovenants and agreements about maintenance.

D. Traffic Engm:eéring has approved the access controls. The plat proposes one street opening and one
access opening along 37% Strect North.
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E. City of Wichita Public Works has required a petition for the paving of 37" Street North from the
plat’s entrance at North Shore to the nearest paved segment along 37™ Street North west of this
property. This segment of 37™ Street will be constructed with the City project and the applicant will
be assessed his share,

rnal streets. The guarantee shall also
cul-de-sac streets.

F. The Applicant shall guarantee the paving of the proposed
provide for sidewalks on at least one side of all throu

H. In accordance with the Kansas Wetland M
Understanding between the United States
Conservation Service; United States Env
Engincer (USACE); and United States
with potential wetland hydrology. The USA!
wetland determination completed.

covenant stating when the as
association and who is to own
responsibilities.

J. For those reserves being ’.;_age purposes, the required covenant that provides for
ownership and
authority to the event the owner(s) fail to do so. The covenant shall

& charged back to the owner(s) by the governing body,

identitied by the City Engineer’s office as likely to have groundwater
ten feet of the ground surface elevation. Building with specially

s or with the lowest floor opening above groundwater is recommended and
_permits on this property will be similarly advised. More detailed
‘oundwater elevations in the vicinity of this property is available in the City

Block 1 and Lots 7 and 8, Block 4. The Subdivision Regulations state that the
residential lots shall not exceed 2.5 times the width. The Subdivision

M.GIS has approved the street names.

N. The applicant shall correct Benchmark #1 description (Ridge Port and 37™ Street North).
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0. The signature line for the mortgage certificate needs corrected.

P. In the title block “An Addition to Wichita, Sedgwick County” néeds to be referenced.

7th the final plat. Approval of this plat
nditions found by such a review.

Q. The Applicant is reminded that a platting binder is requi
will be subject to submittal of this binder and any relev

all drainage easements, rights-of-way, or reserv
with the approval of the applicable City or Cou
conveyance of stormwater,

S. The applicant shall install or guarantee th:
and described in Article 8 of the MAPC
required by Article § for fire protection §
Fire Department.)

it -946-4556) in order to receive mail delivery
nd determme the type of delivery and the tentative

Service Growth Management C
without delay, avoid unnecessar
mailbox locations,

V. The applican i : d Federal requirements (specifically but not limited to
the Army Co incer is Project Office, Route 1, Box 317, Valley Center, KS 67147)
i i i i d the protection of Wetlands may impact how this site can
s1b111ty to contact all appropriate agencies to determine any

ision should note that any construction that results in earthwork activities that
ire of ground cover requires a Federal/State National Pollutant Discharge

Y. Westar E gy advises that any relocation or removal of existing equipment will be at the applicant’s
expense. The applicant needs to contact Heide Bryan, (261-6554) the representative for residential
subdivisions about the existing equipment issues as soon as possible about this plat.
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Z. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of the
plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy Wilson (e-
mail address:; kwilson@wichita.gov).

and staff recommendation.

J. JOHNSON moved, B. JOHNSON

2-3.  SUB2014-00026: One-Step Fina 'y
Street East (Greenwich Road), S

NOTE: This site is located in the County i
County Comprehensive Plan.

STAFF COMMENTS:

edgwick County Rural Water District No. 1. If service is
gible for service, Metropolitan Arca Building and

ises that in accordance with K.S.A. 58-2003 and in the manner provided by
corner reference ties shall be filed with the Secretary of the State Historical

D. County Surveyi:
K.S. A, 58- 2011

1g between the United States Department of Agriculture - Natural Resources
Conservation Service; United States Environmental Protection Agency; United States Army Corps of
Engineer (USACE); and United States Fish and Wildlife Service, this site has been identified as one
with potential wetland hydrology. The USACE should be contacted (316-322-8247) to have a
wetland determination completed.
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H. The plat denotes a structure encroaching Lots 1 and 2 into the required 3-foot side yard setback for
accessory structures located in the rear half of lots. The applicant is advised that no enlargement of
the building will be allowed and if removed, all subsequent rebuilding shall observe building
setbacks. "

I. The signature block needs to specify whether the owner e or married, since a married person

needs to have the spouse’s signature,

M.The Owner’s Certificate and Notary Certifi
of the property.

N. The Applicant i1s reminded
will be subject to submittal

0. The applicant shall install or gu
and described in Article 8 of the
required by Article

ised that various State and Federal requirements (specifically but not limited to
ngineers, Kanopolis Project Office, Route 1, Box 317, Valley Center, KS 67147)

the Army Corps «
for the control of

will disturb one acre or more of ground cover requires a Federal/State National Pollutant Discharge
Elimination System Stormwater Discharge Permit from the Kansas Department of Health and
Environment in Topeka. Also, for projects located within the City of Wichita, erosion and sediment
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control devices must be used on ALL projects. For projects outside of the City of Wichita, but within
the Wichita metropolitan area, the owner should contact the appropriate governmental jurisdiction
concerning erosion and sediment control device requirements.

T. Perimeter closure computations shall be submitted with the plat tracing.

U. Any removal or relocation of existing equipment made ry by this plat will be at the

for the northeast area and can be contacted at (316)261" A 1oval or relocation of existing
equipment of utility companies will be at the appli

plat on the dlsk If a disk is not provided; the irfformation via e-mail to Kathy Wilson (e-
mail address: kwilson@wichita.gov). '

MOTION: To approve subject to commendation of the Subdivision Committee
and staff recommendation.

J. JOHNSON

3. PUBLIC HEARING — VAC:
3-1. VAC2014-00019:

: o0 vacate a platted easement on property, generally
1, east of Washington Avenue, on the north side of Larkin

COnIia tfs. of the rear (north) lot line (located appr0x1mately 4 of the
lot s width from the east, interior, lot line of the following described lot)
of the southeast 66 feet of Lot 9, except the southeast 12 feet thereof,
Block D, Lowery Addition, Wichita, Sedgwick County, Kansas,

Generally located north of Wassall Street, east of Washington Avenue,
on the north side of Larkin Drive (2626 Larkin Drive - WCC #I11)

Future building

The site, all abutting and adjacent properties are zoned SF-5 Single-
Family Residential (SF-5).

The applicants propose to vacate a platted 10-foot wide (x) 25-foot long easement coming off of the rear
(north) lot line of the subject lot. The easement is not located along any of the subject lot’s lot lines, but
is located approximately a quarter of the lot’s width from the ecast, interior, lot line. The subject
casement appears to be an extension of an abutting (north} 10-foot wide easement that runs between
{and the length) of the common lot lines of Lots 6 and 7, Block D, Lowery Addition. There are no
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utilities located within the subject easement. The subject easement intersects the south 8 feet of a 16-
foot wide platted utility easement that runs parallel to the subject lots rear, south, lot line. There is a
sewer line located in the 16-foot wide platted utility easement. Current Subdivision standards for a
sanitary sewer easement require a width of 20 feet. The Lowery Addition was recorded with the
Register of Deeds January 10, 1952.

Based upon information available prior to the publi
recommendations based on subsequent comments Traffic, Public Works/Water &
Sewer/Stormwater, Fire, franchised utility representat “intirested parties, Planning Staff has
listed the following considerations (but not limited“to) associate the request to vacate the
described platted casement.

and reserving the right to make

A. That after being duly and fully inform,
the propriety of granting the same

s to fully understand the true nature of this petition and
APC makes the following findings:

1. by publication as required by law, in the
Wichita Eagle, of notice of thlS | proceeding one time June 19, 2014, which was
at least 20 days prior to this public ]

2. gered by vacating the described portion of

ublic will sutfer no loss or inconvenience thereby.

3. In justice to the petit

Conditions (but not li

irallel to the south 8 fect of the 16-foot wide platted utility
it lots rear, south, lot line. The original dedication must

not complete until the Wichita City Council or the Sedgwick County Board of County
Commissioners have taken final action on the request and the vacation order and all required
documents have been provided to the City, County and/or franchised utilities and the necessary
documents have been recorded with the Register of Deeds.
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SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:

The Subdivision Committee recommends approval subject to th. lowing conditions:

feet of the 16-foot wide platted utility
lot line. The original dedication must
incil for final action.

(1) Dedicate 2 feet of easement to run parallel to the sc i
casement that runs parallel to the subject lots rear:
be provided to Planning prior to the request goe:

(2) Abandonment or relocation/reconstruction o .necessary by this vacation
shall be to City Standards and shall be the responsibility and at the ex of the applicant.

(3) If needed, as determined by franc
easement. Provide any needed easernr
Council for final action.

utilities, retain any needed portion of the subject
4 utilities, prior to this case going to City

¢ vacated platted easement on a Word document,
on the Vacation Order. The legal descriptions
City Council for final action.

(4) Provide Planning with a legal description
via e-mail. This legal descriptions will
must be provided to Planmng pnor to this case go:_

(5) Per MAPC Policy Statet itions are to be completed within one year of approval
idered null and void. All vacation requests are
Council or the Sedgwick County Board of County

on the request and the vacation order and all required

not complete until the Wi
Commissioners have taken

iy 0.50-acre SF-5 Single-Family Residential (SF-5) zoned site. The site consists of
tton Addition, located on the southeast corner of McComas Street and St Louis

s developed with a single-family residence (built 1920), with Lot 2 (the east, larger lot)
having an accessory structure located on it. The site is large enough (with a lot split) for three duplexes.
The applicant proposes to keep the existing single-family residence on Lot 1 and build two duplexes on
Lot 2 with a future lot split.
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The site is located in a predominately SF-5 zoned single-family residential neighborhood that runs from
Central Avenue, (two-blocks north), to 2™ Street (two-blocks south) and between West Street (a block
west) and Sheridan Avenue (five-blocks east). SF-5 zoned single-family residences (built mostly in the
1920s - 1998) are located north of the site across St Louis Avenué 'SF-5 zoned single-family residences
(built 1950s - 2002) and I.C Limited Commercial (LC) zoned sses are located west of the site
across McComas Avenue to West Street. SF-5 zoned single:fimily residences (built mostly 1950s —
1980s) abut and are adjacent to the south of the site. SF-3.% ingle-family residences (built 1920
and late 1940s — 1950s) abut and are adjacent to the eas ite Two exceptions to the area’s

CASE HISTORY: The site consists of I bl Sutton Addition, which was recorded with the
Sedgwick County Register of Deeds Marchs, [97 as received calls expressing concerns about
the proposed duplexes.

ADJACENT ZONING AND LAND USE:
NORTH: SF-5
SOUTH: SF-5
WEST: SF-5, LC
EAST: SF-5, TF-3

residence (F
the site.

ctached homes, z
=units, condominium

RECOMMENDATION: The request is the area’s third rezoning, in the last four years, of SF-5 zoned

properties to TF-3 zoning located within a three block area; ZON2011-00045 and ZON2013-00013.
This request, as well the two previous request, provide fairly small (less than an acre) infill
duplex/residential development opportunities that is not uncommon for the older neighborhoods in
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Wichita. The requested TF-3 zoning is the fifth out of 15 zoning requests for this year. These requests
for TF-3 zoning have been for either muitiple (more than an acre) undeveloped lots of partially SF-5
zoned subdivisions located on the edges of the city or for smaller infill sites (such as this case) located in
the older sections of the city. The infill lots have either been vacant; partially developed or developed
with single-family residences that were proposed be remodeled is'a duplex or torn down and replaced
with a duplex or duplexes. Based upon information availablé prior to the public hearings, planning staff
recommends that the request be APPROVED.

This recommendation is based on the following findin :

SF-5 zoned single-family residential nei
north), to 2™ Street (two-blocks south
Avenue (five-blocks east). SF-5zo
1998) are located north of the site
(built 1950s - 2002) and LC Limit
site across McComas Avenue to West
1950s — 1980s) abut and are adjacent to th
residences (built 1920 and late 194OS — 19505)
Two exceptions to the a
activity in the arca. ZO

West Street (a block'west) and Sheridan
esidences (built mostly in the 1920s -

-5 zoned single-family residences (built mostly
vof the site. SF-5 zoned single-family

that is located three-blocks ea: L
Joann Street.

roperty is not solely dependent on if the property in question is a rental property
the owner lives on.

_imposed upon the applicant: Approval of the request would limit development by
right to single-family residential, duplex, and some (but not limited to) institutional uses such as
a parks, schools and churches. Denial of the request could impose a financial hardship on the
owner. This type of rezoning in the older portions of Wichita is not unusual in that it allows for
infill residential redevelopment opportunities. The infill lots have either been vacant, partially
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developed or developed with single-family residences that were proposed be remodeled as a
duplex or torn down and replaced with a duplex or duplexes.

(5) Conformance of the requested change to the adopted ¢
and policies: The 2030 Wichita Functional Land Use &
for “urban residential” uses. The urban residential ¢
full diversity of residential development densities .
municipality. The range of housing types found i1

recognized Comprehensive Plan

de map depicts the site as appropriate
ry encompasses areas that reflect the

pes typically found in a large urban

n this category. The TF-3 zoning district allows

single-family residence, duplexes and gome (but not limited to) institutional uses such as a parks,
schools and churches by right. As ng district conforms to the urban
residential category.
(6) Impact of the proposed developmeht-o munity facilities: All services are in place and
any increased demand on community facilitiés can be handled by current infrastructure.
BILL LONGNECKER, Plann ort.

FOSTER asked staff to explain

LONGNECKER said the parking
the applicant has eno

it for multi-family zoning is one space per unit. He said
ect the parking requirement. In addition, he noted that the

{moved, MILLER STEVENS seconded the motion, and it carried (11-0).

self from the item.

BACKGROUND: The applicant is secking an amendment to Lot 26, Block 1, Country Place Estates
Addition located in Parcel 1 of the Country Place Estates Community Unit Plan (CUP) DP-89 to permit
an “accessory apartment.” The application area contains 1.51 acres, is zoned SF-5 Single-family
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Residential (SF-5) subject to the development standards of Parcel 1 of DP-89, and is developed with a
5,357 square-foot single family residence. The applicant seeks approval of the proposed amendment in
order to incorporate a second dwelling unit as the second story of a five-bay garage only on Lot 26,
Block 1, Country Place Estates Addition. (See the attached Countri» Place Estates CUP, elevation
drawing and site plan). The accessory apartment would only guests of the residents living in the
principal structure. The application area is located in the extreme northwest corner of the CUP. The
proposed garage/accessory apartment is to be located in t east corner of the application area. The
garage portion of the proposed building may be built with zof an amendment. The CUP
amendment is needed for the inclusion of fully function iving space that also includes
bathroom and kitchen facilities in the proposed garag

Parcel 1 of DP-89 is zoned SF-5, contains 61 a
density of 1.54 dwelling units per net acre or
(various Country Place Estates additions) an
CUP permits a maximum building heigh

ermits only one-family dwellings at a maximum
imum of75 dwelling units. Parcel 1 is platted
th 61 single-family residential lots. The

Land located immediately north of the applicatié;
a rails-to-trails path, and is not zoned Property n
developed with single-family n
are developed with single-fam

Per the Wichita-Sedgwick County: Uni
the SF-5 district with *conditional

ll not be provided as a separate service from the main dwelling.

v Place Estates plat was recorded in March of 1979.

-5; rails-to-trails right-of-way and single-family residences
y residential
iily residential
ily residential

PUBLIC CES: The application area is located inside a fully developed residential subdivision
1l normal public and private utilities and services.

CONFORMANCE TO PLANS/POLICIES: The 2030 Wichita Functional Land Use Guide indicates
the site is appropriate for “urban residential” uses. The urban residential category reflects the full
diversity of residential development densities and types typically found in a large urban municipality,
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including single detached homes, semi-detached homes, patio homes, duplexes, townhomes and
apartments.

comply with all the requirements of UZC Arti
B. If the Zoning Administrator finds that there is
Conditional Use, the Zoning Administrat
in Article VII hereof, may, with the co
Conditional Use null and void.

¢ conditions of the
her remedies set forth
eclare the

violation of any'¢
‘addition to enforcing
nce of the Planning Director

This recommendation is based on the folle:

od: Land located immediately north of the
en converted to a rails-to-trails path, and is not
SF-5, and is developed with single-

1. The zoning, uses and character of the neigl
application is old railroad right-of-way that
zoned. Property north of the rails-to-trails pathi
family residences. Properti:
with single-family resid

2. The suitability of the subjec
zoned SF-5, wh1ch is the mos
single-famil

ucture that is allowed by-right. Installation of separate living quarters within
the 1.51-acre lot should not detrimentally impact nearby properties. The
itions of approval should mitigate anticipated impacts.

used for guests.: Approval would enhance the applicant’s use and enjoyment of the property.

- Length of tim he property has been vacant as currently zoned. The property is developed with
a single-famiily dwelling.

ce of the requested change to the adopted or recognized Comprehensive Plan and
polic . The 2030 Wichita Functional Land Use Guide indicates the site is appropriate for
“urban residential” uses. The urban residential category reflects the full diversity of residential
development densities and types typically found in a large urban municipality, including single
detached homes, semi-detached homes, patio homes, duplexes, townhomes and apartments. The
UZC permits “accessory apartments™ subject to the conditions described above, and subject to
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“conditional use” approval. The proposed accessory apartment complies with UZC
Supplementary Use Regulation requirements.

Existing community facilities
slace.

7. Impact of the proposed development on community facili
sufficient to meet the demands of the proposed use are

DALE MILLER, Planning Staff presented the Staff Re

J. JOHNSON moved, D. DENNI e iom, rried (10-0-1).
FOSTER — Abstained.

The Metropolitan Area Planning Commiss

State of Kansas )
Sedgwick County ) 53

I, John L. Schlegel, Secret

Michita-Sedgwick County Metropolitan Area Planning
f > the minutes of the meeting of the Wichita-
nissionyheld on ,isa
proved by such Commission.

day of , 2014,

. egel, Secretary
chhlta—Sedgwwk County Metropolitan
Area Planning Commission
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METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-1

CASE NUMBER:

OWNER/APPLICANT:

SURVEYOR/AGENT:

LOCATION:
SITE SIZE:

NUMBER OF LOTS
Residential:
Office:
Commercial:
Industrial:
Total:

MINIMUM LOT AREA:

CURRENT ZONING:

PROPOSED ZONING:

July 24, 2014

STAFF REPORT

SUB2013-00034 — WATERFRONT 7™ ADDITION

Waterfront Holding Company, LLC, Attn: Charlie Stevens, P.O.
Box 782257, Wichita, KS 67278

Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS
67211

North of 13" Street North, East of Webb Road (District I1)

33.38 acres

44

44

9,250 square feet
LI Limited Industrial

GO General Office

VICINITY MAP
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SUB2013-00034 — Final Plat of WATERFRONT 7™ ADDITION
July 24, 2014 - Page 2

Note: This is a replat of a portion of Waterfront 6™ Addition in addition to unplatted property.
The site has been approved for a zone change (ZON2012-00015) from LI Limited Industrial to
GO General Office. The 44 lots are intended for residential units.

This revised plat supercedes the previous 2-lot commercial plat.

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department requests the extension of sanitary
sewer (laterals) and the extension of water (distribution) to serve all lots being platted. A
utility easement for sewer is needed between lots 29 and 30, Block A.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

C. City Stormwater Management has approved the drainage plan subject to submittal of a draft
master grading plan prior to City Council consideration.

D. Due to the platting of residential streets in a commercial zoning district, a restrictive covenant
is needed limiting the site to residential uses.

E. The Applicant shall guarantee the paving of the proposed streets.

F. Since this plat proposes the platting of narrow street right-of-way with adjacent 15-foot street,
drainage and utility easements, a restrictive covenant shall be submitted which calls out
restrictions for lot-owner use of these easements. Retaining walls and change of grade shall
be prohibited within these easements as well as fences, earth berms and mass plantings.

G. In accordance with the Kansas Wetland Mapping Conventions under the Memorandum of
Understanding between the United States Department of Agriculture - Natural Resources
Conservation Service; United States Environmental Protection Agency; United States Army
Corps of Engineer (USACE); and United States Fish and Wildlife Service, this site has been
identified as one with potential wetland hydrology. The USACE should be contacted (316-
322-8247) to have a wetland determination completed.

H. Provisions shall be made for ownership and maintenance of the proposed reserves. The
applicant shall either form a lot owners’ association prior to recording the plat or shall submit
a restrictive covenant stating when the association will be formed, when the reserves will be
deeded to the association and who is to own and maintain the reserves prior to the
association taking over those responsibilities.

I. For those reserves being platted for drainage purposes, the required covenant that provides
for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

J. The applicant shall submit an avigational easement covering all of the subject plat and a
restrictive covenant assuring that adequate construction methods will be used to minimize
the effects of noise pollution in the habitable structures constructed on subject property.

K. GIS has approved the street names.
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N.

0.

P.

Q.

. The plattor’s text shall include language that a drainage plan has been developed for the plat

and that all drainage easements, rights-of-way, or reserves shall remain at established
grades or as modified with the approval of the applicable City or County Engineer and
unobstructed to allow for the conveyance of stormwater.

. The applicant shall install or guarantee the installation of all utilities and facilities that are

applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one (1) acre or more of ground cover requires a Federal/State
National Pollutant Discharge Elimination System Stormwater Discharge Permit from the
Kansas Department of Health and Environment in Topeka. Also, for projects located within
the City of Wichita, erosion and sediment control devices must be used on ALL projects. For
projects outside of the City of Wichita, but within the Wichita metropolitan area, the owner
should contact the appropriate governmental jurisdiction concerning erosion and sediment
control device requirements.

. Perimeter closure computations shall be submitted with the final plat tracing.

. Any removal or relocation of existing equipment of utility companies will be at the applicant’s

expense.

A compact disc (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disc. If a disc is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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AGENDA ITEM NO. 2-2
JULY 24, 2014

METROPOLITAN AREA PLANNING COMMISSION

STAFF REPORT

CASE NUMBER: SUB2014-00024 — STOVER ESTATES ADDITION

OWNER/APPLICANT: Phillip and Cyndi Stover, 7134 Clear Meadow Court, Wichita, KS

67205
SURVEYOR/AGENT: Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS
67211
LOCATION: North of 31* Street South, West side of 151% Street West (County
District III)
SITE SIZE: 20.31 acres
NUMBER OF LOTS
Residential: 2
Office:
Commercial:
Industrial: -
Total: 2
MINIMUM LOT AREA: 4.27 acres

CURRENT ZONING:

PROPOSED ZONING:

RR Rural Residential

Same

VICINITY MAP
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NOTE: This is unplatted property located in the County within three miles of the City of Wichita.
Itis in an area designated as “Wichita 2030 Urban Growth Area” by the Wichita-Sedgwick
County Comprehensive Plan. Itis located in the Goddard Area of Influence.

STAFF COMMENTS:

A. Since sanitary sewer is unavailable to serve this property, the applicant shall contact
Metropolitan Area Building and Construction Department to find out what tests may be
necessary and what standards are to be met for approval of on-site sewerage facilities. A
memorandum shall be obtained specifying approval.

B. City of Wichita Public Works and Utilities Department has requested a No Protest Agreement
for future extension of sanitary sewer (mains and laterals).

C. The site is currently located within the Sedgwick County Rural Water District No. 4. If service
is available, feasible and the property is eligible for service, Metropolitan Area Building and
Construction Department recommends connection.

D. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

E. County Public Works has approved the drainage plan. If more than one acre is disturbed,
applicant must apply for a Notice of Intent from the State and a stormwater permit. A utility
easement is needed to service Lot 2.

F. County Public Works has approved the access controls. The plat denotes one opening along
151% Street West.

G. The joint access opening shall be established by separate instrument. Initial construction
responsibilities and future maintenance of the driveway within the easement should also be
addressed by the text of the instrument.

H. Sedgwick County Fire Department advises that the plat will need to comply with the
Sedgwick County Service Drive Code.

I. Approval of this plat will require a waiver of the lot depth-to-width ratio of the Subdivision
Regulations for Lot 2. The Subdivision Regulations state that the maximum depth of all
residential lots shall not exceed 2.5 times the width. The Subdivision Committee
recommends a modification of the design criteria in Article 7 of the Subdivision Regulations
as it finds that the strict application of the design criteria will create an unwarranted hardship,
the proposed modification is in harmony with the intended purpose of the Subdivision
Regulations and the public safety and welfare will be protected.

J. In accordance with the Kansas Wetland Mapping Conventions under the Memorandum of
Understanding between the United States Department of Agriculture - Natural Resources
Conservation Service; United States Environmental Protection Agency; United States Army
Corps of Engineer (USACE); and United States Fish and Wildlife Service, this site has been
identified as one with potential wetland hydrology. The USACE should be contacted (316-
322-8247) to have a wetland determination completed.
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K. The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

L. The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

M. Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

N. The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

O. The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

P. Perimeter closure computations shall be submitted with the final plat tracing.

Q. Any removal or relocation of existing equipment made necessary by this plat will be at the
applicant’s expense.

R. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.qov).

62



METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-3

July 24, 2014
STAFF REPORT
CASE NUMBER: SUB2014-00025 — WICHITA DESTINATION DEVELOPMENT
ADDITION
OWNER/APPLICANT: K-96 Destination Development, Inc., 1707 North Waterfront

Parkway, Wichita, KS 67206; Medical Practice Association
Properties, LLC, 1010 North Kansas, Suite 3049, Wichita, KS

67214
SURVEYOR: Renaissance Infrastructure Consulting, Attn: Michael
Schmidtberger, 1138 West Cambridge Circle Drive, Kansas City,
KS 66103
AGENT: K.E. Miller Engineering, 117 East Lewis, Wichita, KS 67202
LOCATION: Northeast corner of K-96 Highway and Greenwich Road (District
1)}
SITE SIZE: 104.70 acres
NUMBER OF LOTS
Residential:
Office:
Commercial:
Industrial: 1
Total: 1
MINIMUM LOT AREA: 7 acres
CURRENT ZONING: LI Limited Industrial
PROPOSED ZONING: Same
VICINITY MAP
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NOTE: This is a replat of the K96 and Greenwich North Addition. The site is also subject to the
K96 and Greenwich North Community Unit Plan DP-333.

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department requests the extension of water
(distribution) and sanitary sewer (laterals). In-lieu-of-assessment fees for mains and
transmission are needed for Reserves B and C, and Lots 3, 4, 5, 6 and 7, Block 2, K96 and
Greenwich North Addition. The applicant advises no petitions will be provided as streets and
utilities will be constructed with a private project.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
shall be submitted to the Planning Department for recording.

C. City Stormwater Management has approved the drainage plan subject to a 30-foot drainage
easement shown on the plat.

D. County Surveying requests to view the revised plat prior to submitting the mylar.

E. The plat proposes one access opening and one street opening along Greenwich Road in
accordance with the CUP and has been approved by Traffic Engineering.

F. The applicant shall guarantee the closure of any driveway openings located in areas of
complete access control or that exceed the number of allowed openings. A Driveway
Closure Certificate in lieu of a guarantee may be provided.

G. The Applicant shall guarantee the paving of the proposed street to the business/industrial
street standard.

H. As the plat consists of commercial lots abutting a non-arterial street, the Subdivision
Regulations require a sidewalk along the Greenwich Place frontage, which shall be included
within the paving petition.

I. County Surveying advises that the recording data for the pipeline easement shall be shown
on the final plat or stated to be recorded by separate instrument. If the easement has not
been re-confined and relocated, the existing easement shall also be shown on the final plat
stating it will be relocated.

J. In accordance with the Kansas Wetland Mapping Conventions under the Memorandum of
Understanding between the United States Department of Agriculture - Natural Resources
Conservation Service; United States Environmental Protection Agency; United States Army
Corps of Engineer (USACE); and United States Fish and Wildlife Service, this site has been
identified as one with potential wetland hydrology. The USACE should be contacted (316-
322-8247) to have a wetland determination completed.

K. Provisions shall be made for ownership and maintenance of the proposed reserves. The
applicant shall either form a lot owners’ association prior to recording the plat or shall submit
a restrictive covenant stating when the association will be formed, when the reserves will be
deeded to the association and who is to own and maintain the reserves prior to the
association taking over those responsibilities.
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L.

For those reserves being platted for drainage purposes, the required covenant that provides
for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

. The applicant shall submit an avigational easement covering all of the subject plat and a

restrictive covenant assuring that adequate construction methods will be used to minimize
the effects of noise pollution in the habitable structures constructed on subject property.

. The Applicant needs to request a CUP adjustment in order that the CUP parcel boundaries

correspond with the area being platted.

O. A CUP Certificate shall be submitted to MAPD prior to City Council consideration, identifying

the approved CUP and its special conditions for development on this property.

P. GIS has approved the street name.

Q. The applicant shall install or guarantee the installation of all utilities and facilities that are

applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

. The Register of Deeds requires all names to be printed beneath the signatures on the plat

and any associated documents.

. Prior to development of the plat, the applicant is advised to meet with the United States

Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

. The applicant is advised that various State and Federal requirements (specifically but not

limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

. The owner of the subdivision should note that any construction that results in earthwork

activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

Perimeter closure computations shall be submitted with the final plat tracing.

. Any removal or relocation of existing equipment of utility companies will be at the applicant’s

expense. Becky Thompson at Westar Energy is the Construction Services Representative
for the northeast area and can be contacted at (316) 261-6320.
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X. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of

the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.qov).
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AGENDA REPORT NO. 3-1

METROPOLITAN AREA PLANNING COMMISSION July 24, 2014

CASE NUMBER:

OWNER/APPLICANT:

LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

STAFF REPORT

VAC2014-00020 - City request to vacate a platted easement

Central Plains Development, c/o Brian Flores Victor Torres (owners/applicants)
Generally described as vacating the platted 8-foot utility easement running parallel
to the common lot line of Lots 2 & 5, Block D, Planeview Subdivision No.1,
Wichita, Sedgwick County, Kansas.

Generally located southwest of the Pawnee Avenue — George Washington
Boulevard intersection and northeast of the Cessna — Roseberry Streets intersection
(WCC #ll1)

Future development

The site, all abutting and adjacent properties are zoned MF-29 Single-Family
Residential (MF-29).
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VAC2014-00020 — Request to vacate a platted utility easement
July 24, 2014
Page 2

The applicants propose to vacate a platted 8-foot wide utility easement centered on and running parallel (north-
south) to the common lot line of Lots 2 & 5, Block D, Planeview Subdivision No.1. There are no utilities |ocated
within the subject easement. The north end of the subject easement intersects with an east-west platted easement
that runs parallel to aportion of the common lot lines of Lots2 & 5 (south lots) and Lot 1, al in Block D,
Planeview Subdivision No.1; this east-west platted easement will be retained. The Planeview Subdivision No.1
was recorded with the Register of Deeds August 29, 1955.

Based upon information available prior to the public hearing and reserving the right to make recommendations
based on subsequent comments from City Traffic, Public Works/Water & Sewer/Stormwater, Fire, franchised
utility representatives and other interested parties, Planning Staff has listed the following considerations (but not
limited to) associated with the request to vacate the described platted utility easement.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the
propriety of granting the same, the MAPC makes the following findings:

1 That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time July 3, 2014, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted
utility easement and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.
Conditions (but not limited to) associated with the request:

(1) Provide Planning with alegal description of the vacated platted easement on a Word document, via
e-mail. The legal description will be used on the Vacation Order. The legal description must be
provided to Planning prior to this case going to City Council for final action.

(2) Per MAPC Policy Statement #7, al conditions are to be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and al required documents have been
provided to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:
(1) Provide Planning with alegal description of the vacated platted easement on a Word document, via

e-mail. The legal description will be used on the Vacation Order. The legal description must be
provided to Planning prior to this case going to City Council for final action.
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(2) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approva by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and al required documents have been
provided to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.
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AGENDA REPORT NO. 3-2

METROPOLITAN AREA PLANNING COMMISSION July 24, 2014

CASE NUMBER:

OWNER/AGENT:

LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

STAFF REPORT

VAC2014-00021 - City request to vacate a platted utility easement and a
temporary utility easement dedicated by separate instrument

Dillon Real Estate Company, Inc. (owner) PEC, c/o Charles Brown (agent)

Generally described as vacating the platted 20-foot utility easement running
paralel to the common lot line of Lots 1 & 2 and a 20-foot temporary utility
easement dedicated by separate instrument (FILM 2907 — PAGE 6518) located on
Lot 2, al in Block 2, Ann Waenta Commercial Addition Wichita, Sedgwick
County, Kansas.

Generally located on the southeast corner of the Kellogg Drive — Oliver Avenue
intersection (WCC #l11)

Future Kwik Shop

The site is zoned LC Limited Commercia (LC), with overlay CUP 261. Abutting
south properties are zoned LC and B Multi-Family Residential (B). Adjacent east
properties are zoned LC, GO Genera Office (GO) and MF-29 Single-Family
Residentia (MF-29). Adjacent west properties are zoned LC. Adjacent north
properties are zoned LC and B.
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VAC2014-00021 — Request to vacate a platted utility easement and a temporary utility easement dedicated by separate

instrument
July 24, 2014
Page 2

The applicant proposes to vacate a (east-west) platted 20-foot utility easement centered on and running parallel to
the common lot line of Lots 1 & 2 and a (east-west, with afinger going north at its west end) 20-foot temporary
utility easement dedicated by separate instrument (FILM 2907 — PAGE 6518, recorded July 15, 2009) located on
Lot 2, dl in Block 2, Ann Walenta Commercial Addition. Thereis a sewer line and manhole located in the
temporary utility easement. The Ann Walenta Commercia Addition was recorded with the Register of Deeds July

15, 2009.

Based upon information available prior to the public hearing and reserving the right to make recommendations
based on subsequent comments from City Traffic, Public Works/Water & Sewer/Stormwater, Fire, franchised
utility representatives and other interested parties, Planning Staff has listed the following considerations (but not
limited to) associated with the request to vacate the described platted utility easement and the temporary utility
easement dedicated by separate instrument.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the
propriety of granting the same, the MAPC makes the following findings:

1.

3.

That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time July 3, 2014, which was at least 20 days prior to this
public hearing.

That no private rights will be injured or endangered by vacating the described portion of the platted
utility easement and the temporary utility easement dedicated by separate instrument, and that the
public will suffer no loss or inconvenience thereby.

In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Abandonment or rel ocation/reconstruction of any/all utilities made necessary by this vacation shall

be to City Standards and shall be the responsibility and at the expense of the applicant. Vacate the
20-foot wide temporary utility easement dedicated by separate instrument (FILM 2907 — PAGE
6518) and the platted 20-foot utility easement contingent on the approval (by Public Works/Water
& Sewer) of aPPS for the abandonment and rel ocation of the existing sewer line and manhole. All
improvements will be per City standards and at the applicant’s expense. The approved PPS# must
be provided to Planning prior to the case going to City Council for final approval.

(2) If needed, as determined by public and franchised utilities, retain any needed portion of the subject

easements. Provide Planning with any needed origina easements dedicated by separate
instruments for relocated utilities, prior to this case going to City Council for final action. The
original easements will go from the City Council to the register of Deeds for recording with the
original VVacation Order.
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VAC2014-00021 — Request to vacate a platted utility easement and a temporary utility easement dedicated by separate
instrument

July 24, 2014

Page 3

(3) Provide Planning with a legal description of the vacated platted utility easement and the temporary
utility easement dedicated by separate instrument on a Word document, via e-mail. The legal
descriptions will be used on the Vacation Order. The legal descriptions must be provided to
Planning prior to this case going to City Council for final action.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approva by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and al required documents have been
provided to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.

SUBDIVISION COMMITTEE'SRECOMMENDED ACTION:
The Subdivision Committee recommends approval subject to the following conditions:

(1) Abandonment or rel ocation/reconstruction of any/all utilities made necessary by this vacation shall
be to City Standards and shall be the responsibility and at the expense of the applicant. Vacate the
20-foot wide temporary utility easement dedicated by separate instrument (FILM 2907 — PAGE
6518) and the platted 20-foot utility easement contingent on the approval (by Public Works/Water
& Sewer) of aPPS for the abandonment and rel ocation of the existing sewer line and manhole. All
improvements will be per City standards and at the applicant’s expense. The approved PPS# must
be provided to Planning prior to the case going to City Council for final approval.

(2) If needed, as determined by public and franchised utilities, retain any needed portion of the subject
easements. Provide Planning with any needed origina easements dedicated by separate
instruments for relocated utilities, prior to this case going to City Council for final action. The
original easements will go from the City Council to the register of Deeds for recording with the
original VVacation Order.

(3) Provide Planning with a legal description of the vacated platted utility easement and the temporary
utility easement dedicated by separate instrument on a Word document, via e-mail. The legal
descriptions will be used on the Vacation Order. The legal descriptions must be provided to
Planning prior to this case going to City Council for final action.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approva by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and al required documents have been
provided to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.
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HIHTA—SEDGHIK COUNTY AGENDA ITEMNO. 4%

an@ STAFF REPORT

NETROPOLITAN AREA PLANNING MAPC July 24, 2014

COMMISSION DAB II August 5, 2014
CASE NUMBER: ZON2014-00012
APPLICANT/OWNER: Ruggles and Boehm, LLC, c/o Craig Harms (applicant/owner)
REQUEST: TEF-3 Two-Family Residential zoning
CURRENT ZONING; SF-5 Single-Family Residential
SITE SIZE.; Approximately 6.98 acres
LOCATION: Generally located on the east side of South 127th Street East, north of
Harry Street

“f SEDeWIone
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BACKGROUND: The applicant is requesting 6.98 acres of a Single-Family Residential (SF-5) zoned site be re-
zoned to Two-Family Residential (TF-3). There is an agricultural building on the subject site that will be
removed. Approximately 24 buildings are planned for this site.

The site is located approximately 600 feet north of Harry Street on the east side of South 127" Street East. The
arca is zoned predominately Single-Family Residential (SF-5) along both sides of the north-south arterial street,
South 127" Street E., and Limited Commercial (LC) zoned property at the intersection of South 127" Street East
and Harry Street. The subject site is located in one of these SF-5 zoned single-family residential neighborhoods,
Development in the immediate area around the site include SF-5 zoned single-family residences abutting the north
and east sides of the site and adjacent (across South 127" Strect East) to the site’s west side. LC zoming abuts the
site’s south side. Most of the single-family residences in this area appear to have been built within the last
decade. The immediate area’s oldest single-family residence appears to be the adjacent west single-family
residence, built in 1959.

CASE HISTORY: The site is part of a 22.12-acre tract annexed into the City on June 18, 2014. In 2011 the
intersection of South 127" Street Fast and East Harry Street was improved as part of a drainage improvement
project on the north side of Harry Street.

ADJACENT ZONING AND LAND USE:

NORTH: SE-5 Vacant, Single-family residences
SOUTH: 1.C Vacant

WEST: SF-5 Single-family residences
EAST: SF-5 Single-family residences

PUBLIC SERVICES: South 127" Street East is an arterial street at this location. Approximately 600 feet south
of the subject site, South 127" Street East intersects with Harry Street, an arterial at this location. Southbound
South 127" Street East is one through lane and one left turn lane; northbound South127% Street East is one
through lane and one left turn lane at this intersection. Eastbound Harry Street is one through lane and one left
turn lane; westbound Harry Street is one through lane, one left turn lane and one right tumn lane. All utilities are
available at this site.

CONFORMANCE TO PLANS/POLICIES: The “2013 Land Use Guide of the Comprehensive Plan” (Plan)
identifies the SF-5 zoned site as “urban development mix.” Urban Development Mix: This category encompasses areas
of land that will likely be developed or redeveloped within the next 30 years with uses predominately found in the Urban
Residential Use category. The site’s requested TF-3 zoning is compatible with the Plan’s urban residential category.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED, subject to platting within one year,

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood; The area is zoned predominately Single-Family
Residential (SF-5) along both sides of the north-south arterial street, South 127™ Street East, and Limited
Commercial (LC) zoned property at the intersection of South 127 Street East and Harry Street. The
subject site is located in one of these SF-5 zoned single-family residential neighborhoods. Development
in the immediate area around the site include SF-5 zoned single-family residences abutting the north and
cast sides of the site and adjacent (across South 127" Street East) to the site’s west side. The SF-5
residential includes Bellchase Addition to the north, Bellchase 2™ Addition to the east and Timberlands
Addition to the west. All three of these additions are in the building out process. LC zoning abuts the
site’s south side. Most of the single-family residences in this area appear to have been built within the
last decade. The immediate area’s oldest single-family residence appears to be the adjacent west single-
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family residence, built in 1959,

(2) The suitability of the subject property for the uses to which it has been restricted: The site is
currently zoned SF-5 and has an agricultural building located on it. The SF-5 zoning permits the site’s
current use as a single-family residence.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property; The requested
TF-3 zoning allows duplexes as well as single-family residences by right. The request would introduce
TF-3 zoning into the area.

(4) Relative gain to the public health, safety and welfare as compared to the loss in value or the
hardship imposed upon the applicant: Approval of the request would limit development by right to
single-family residential, duplex, and some (but not limited to) institutional uses such as a parks, schools
and churches. Denial of the request could impose a financial hardship on the owner.

(5) Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The “2013 Land Use Guide of the Comprehensive Plan” (Plan) identifies the SF-5 zoned site as

“urban development mix.” The urban development mix category encompasses areas that reflect the full
diversity of residential development densities and types, including duplexes, typically found in large
urban municipality. The Plan identifies SF-5 zoning as being compatible with the urban residential
category. The SF-5 zoning district allows single-family residential uses and parks, but not duplexes, by
right. The site’s requested TF-3 zoning is compatible with the Plan’s urban residential category.

(6) Impact of the proposed development on community facilities: All services are in place, and any
increased demand on community facilities can be handled by current infrastructure.
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METROPOLITAN AREA PLANNING
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AGENDA ITEM NO. {

STAFF REPORT

MAPC July 24, 2014
DAB IV August 4, 2014

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:
CURRENT ZONING:
SITE SIZE:
LOCATION:

PROPOSED USE:

ZON2014-13

Wichita Airport Authority c/o John Oswald, P.E. (owner); Baughman Company,
P.A. c/o Russ Ewy (agent)

LI Limited Industrial (LT} zoning

SF-5 Single-family Residential (SF-5) and LC Limited Commercial (LC) zoning
160 acres

Generally located east of South Tyler Road and north of the K42 Highway

Make the subject property zoning consistent with the area

”';f" WICHITA
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BACKGROUND: The 160-acre application area is currently zoned SF-5 Single-Family Residential (SF-5) with
a small portion of LC Limited Commercial (LC) zoning, it is owned by the Wichita Airport Authority and is
contiguous with the remainder of the LI Limited Industrial (LI) zoned airport property. The application area
includes the far south end of the paved runway system, and is otherwise open space under the Airport Hazard
Zone Area A with a 25-foot height restriction. The Airport Authority also owns all surrounding property, to
include property south of K42, with the exception of one SF-5 zoned residence on the north side of K42 and
surrounded by the application area. Under LI zoning, the Unified Zoning Code (UZC) would permit numerous
uses not permitted under the current SF-5 zoning. However, the Airport Authority intends to continue the current
use — open space surrounding the paved runway system. The majority of the site is platted; the three small parcels
in the southwest corner of the application area are un-platted.

Property north of the site, across Tyler Road, is zoned SF-5 and is used for an open space park and Airport
Authority owned open space. Property south of the site, across K42, is zoned SF-5 and is used as Airport
Authority zoned open space. Property east and west of the site is zoned L1 and is used as Airport Authority
owned open space, with the exception of one SF-5 zoned .95-acre site developed with a single-family residence.

CASE HISTORY: The majority of the site was platted as Lot 1, Block 1 of the Mid Continent Airport 6™
Addition in 2001; three parcels in the southwest corner of the site are un-platted.

ADJACENT ZONING AND LAND USE:

NORTH: SE-5 Park, open space

SOUTH: SF-5 K42, open space

EAST: LI Open space

WEST: LI, SF-5 Open space, single-family residence

PUBLIC SERVICES: Tyler Road is a paved, two-lane arterial street at this location with a 180-foot right-of-
way (ROW). K42 is a paved two lane highway at this location with additional turn lanes at the Tyler intersection,
and a 150-foot ROW. All other public utilities are available.

CONFORMANCE TO PLANS/POLICIES: The 2030 Wichita Functional Land Use Guide of the
Comprehensive Plan identifies the site as “major utility/transportation.” The major utility/transportation category
encompasses utility and transportation facilitics and includes a range of such uses as airports, landing strips,
landfills, waste transfer stations, water treatment and sanitary sewer plant facilities.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED subject to platting the un-platted portion within one year,

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neichborhood: Property north of the site, across Tyler Road,
is zoned SF-5 and is used for an open space park and Airport Authority owned open space. Property

south of the site, across K42, is zoned SF-5 and is used as Airport Authority zoned open space.
Property east and west of the site is zoned LI and is used as Airport Authority owned open space, with
the exception of one SF-5 zoned .95-acre site developed with a single-family residence.

(2) The suitability of the subject property for the uses to which it has been restricted: The site is
currently zoned SF-5, is within the Airport Hazard Zone Area A, and is used as Airport Authority open
space surrounding the paved runway system. The application area could not be developed with typical
SF-5 uses.

ZON2014-13
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(3) Extent to which removal of the restrictions will detrimentally affect nearby property: Because use
of the property will not change as a result of the requested zone change, the one residence bordering the
application area will not be impacted by the requested zone change.

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The 2030 Wichita Functional Land Use Guide of the Comprehensive Plan identifies the site
as “major utility/transportation.” The major utility/transportation category encompasses utility and
transportation facilities and includes a range of such uses as airports, landing strips, landfills, waste
transfer stations, water treatment and sanitary sewer plant facilities.

(5) Impact of the proposed development on community facilities: The proposed zone change will not
change the impact of this site on community facilities, and the use of this property will not change.

ZON2014-13
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METROPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. é’/
STAFF REPORT
MAPC 7-24-2014
DAB II 8-5-2014

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

CUP2014-00017 and ZON2014-00014

Beech Lake Investment, LLC (Johnny Stevens) / MKEC (Brian
Lindebak)

Add 11,972.06 square feet to the Community Unit Plan and rezone same
from GO General Office to LC Limited Commercial; relocate and reduce
the size of Parcel 2 to15,060 square-feet and amend various development
standards of CUP DP-282 dealing with screening, setbacks, signage,
lighting, use and access controls

LC Limited Commercial and GO General Office

Proposed CUP contains 7.43 acres; proposed zone change contains
11,972.06 square feet

Northwest corner of East 13" Street North and North Webb Road

All uses permitted by-right in the LC district except those specified by
General Provision 3

e NWEBBRD.— e

- CUP2014-00017
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BACKGROUND: The applicant is requesting a number of amendments to the existing 7.13-acre LC
Limited Commercial (LC) zoned Toliage Center Community Unit Plan (CUP) DP-282 located at the
northwest corner of East 13” Street North and North Webb Road. The Foliage Center CUP permits all
uses allowed by-right in the L.C district except uses specified by General Provision 3 of DP-282, such as:
adult entertainment, car wash, nightclub, tavern or drinking establishments, Building construction on the
site began in the last few months is currently ongoing. The proposed amendments include:

1) Revised General Provision 1. Increase the overall area of DP-282 by adding 11,972.06 square feet to
Parcel 1, resulting in a total CUP area of 7.43 acres.

2) Rezone the previously noted 11,972.06 square feet proposed to be added to Parcel 1 from its current
GO General Office (GO) zoning to the LC district.

3) Move north and reduce in area the existing 1.15-acre Parcel 2 to .345 acre or 15,060 square feet and
add the residual square footage to Parcel 1which will increase the size of Parcel 1 an additional 35,096
square feet for an adjusted total area of 7.086 acres when the square-footage from item 1 is also added to
Parcel 1°s total area.

4) Maximum coverage and gross floor area for Parcel 2 is 50 percent.

5) Revised General Provision 3.A. For Parcels 1 and 2 all uses permitted within the I.C zoning district.
Additionally restaurants serving liquor are allowed, provided that food is the primary service of the
establishment, and also restaurants having outdoor seating are allowed within 200 feet of residential
zoning by right (CUP Amendment #1) Article III, Sec, III-D.6.w.

6) Revised General Provision 6.A. Landscape street yards, buffers and parking lot landscaping and
screening shall be in accordance with the City of Wichita Landscape Ordinance-, unless otherwise stated
below.

7) Revised General Provision 6.B. A landscape plan shall be prepared b a Kansas licensed Landscape
Architect for the above referenced landscaping, indicating the type, location, and specifications of all
plant material. The plan shall be submitted to the Metropolitan Area Planning Department (MAPD) for
its review and approval prior to issuance of any building permit(s). No landscaping shall be required
adjacent to existing screen wall along the west boundary of Parcel 1. Berming and landscaping on top of
the berm was instalied by the CUP developer for the benefit and maintenance of the adjoining

Homeowners Association as a condition of development. Staff recommends the additional language for
General Provision 6.B to read: No landscaping shall be required adjacent to existing screen wall along
the west boundary of Parcel 1 so long as there is code compliant screening and landscaping on the

abutting property.

8) Revised General Provision 7.B. Trash receptacles, loading docks, outdoor storage and loading areas
shall be appropriately screened to reasonably hide them from ground view, except, if not visible from
public right-of-way. The screening material shall be consistent with materials and colors of the supported
buildings. Trash enclosures shall be allowed within 20 feet of property line if not visible from public
right-or-way and will not be closer than ﬁve feet from the westerly propertv hne
9) Revised General Provision 7.E. 1th erty-north
wa}l—easemea{—er—maseﬂfywdl—ts—mq\md— Screemng ad}acent to e)ustmg SE-5 zoned propertv is to be
provided by the existing concrete wall. No screening shall be required on or adjacent to Parcel 2 or along
the north line of Parcel 1. No landscaping shall be required adjacent to existing screening wall per

General Provision 6.B. Staff recommends: No landscaping shall be required adjacent to existing
screening wall per General Provision 6.B so long as there is code compliant screening and landscaping on

the abutting property.
10) Revised General Provision 8. Setbacks are as indicated on the C.U.P. drawing or as specified in
Wichita-Sedgwick County Unified Zoning Code. If contiguous parcels are to be developed under the
same ownership, setbacks between those parcels are not required. Parcel 2 has zero building setbacks,
provided appropriate fire walls and /or separation are Drov1ded

11) Revised General Provision 9.A. Parce :

I,
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the-Cityof Wichitafor the LC zoning district-except-as-noted-herewith- All parcels shall adhere to the
requirements of the Sign Code for the City of Wichita for the LC zoning district, except as provided
herewith:
12) Revised General Provision 9.B. No flashing, moving, portable, billboard, banner or pennant signs
shall be permitted (except for signs showing time and temperature. ), except one electronic message sign
shail be permitted along Webb Road,

13) The existing CUP omitted 9.C. New General Provision 9.C is now the old 9.D. All signs along and
adjacent to 13" and Webb streets shall be monument type signs with a maxunum height of 20 feet. Seven
monument signs are permitted: four along Webb Road and three along 13" Street. The sign areas shall
be limited to a maximum of 150 square feet each along Webb Road and 145 square feet each along 13%
Street.
14) Rev1sed Genera] Prov151on 9. D A%Psrgns—aleﬂg—mad—aéjaeenﬁe%*—aﬁd—Webb—sﬁeets—shaﬂ—be

5% B ; AN heig eet: Scven monument signs are perrmtted four
along Webb Road and three ah)ng 13‘]’ St:reet 'I‘he sign areas shall be imited to a maximum of 150
square feet each along Webb Road and 145 square feet along 13™ Street. Standalone development
identification signs shall count against the above total allowed seven monument signs, Development
identification signs may also have tenant signage.
15) Revised General Provision 9.E. Three-d

and-onealong 13- : :
hm&ted—te—aaﬂa*ﬂmam—s&gaa—area—eﬁw@awafe—feet— The minimum d1stance between s1g1_15 shall be 120
feet, except tenant use may be located a minimum of 50 feet when adjacent to a development

identification only sign,
16) Rewsed General Prowsmn 9. F

ign-area-of 1 50-squarefeet—These-signsrmay beuse Reke- v Hir-the .Bulldmgsmna;zeshall
be permitted with the CUP, Building signage shall be limited to 20 QCI‘CCI‘H of the wall area with no single
tenant sign exceeding 400 square feet in area, and there shall be no more than three signs for each tenant

{business) on each building elevation. There shall be no building signage along the westerly facades of

any buildings on Parcel 1 abutting the western boundarv of the CUP.
17) Rev1sed General Prov151on 9 (. The-mintm W

be hmlted to 25 Dercent of wmdow area,

19) Revised General Provision 9.1. pt-Highting-of monument-sisns
signs are permitted and shalf not exceed 6 sguare feet in area each

20) Revised General Provision 9.J, Wis gnage-sh R perees wad rea- One

temporary sign of 70 square feet that will have 1ts message renlaced three times durmg a90 dav tlme

period is allowed. The 90 day time gerlod shall begm runmng from the time the 31g1_1 permit is jssued.
21) Rewsed General Provision 9, K ens-not-exceeding 6 square-feetin areashall be

.

sh e e e ; ee estde SETL nght poles 1nclud1ng
above ground base shall be 11m1ted to 28 feet a.nd no llght poles shall be w1th1n 100 feet of residential
zoning.
23) Revised General Provision 13.C. Acee 3 3 nthe
the- €UR. Access controls shall be per VAC2013 00008 Or as amended
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The application area is located at the intersection of two arterial streets that carries between 14,700 and
20,700 average daily vehicle trips. Located immediately north of the application area is a GO zoned bank
that is not part of the application arca or the DP-282. North of the bank is the easternmost edge of SF-5
Single-family Residential (SF-5) zoned The Foliage neighborhood. East of the site, across North Webb
Road is a lake associated with the LI zoned Waterfront commercial center. Southeast of the site is LI
zoned land that was once a corporate private park and recreation area but is now privately owned. South
of the site property is zoned GO and LC and is either developed with an office building or is undeveloped.
Land to the west is developed with The Foliage single-family residential neighborhood. A significant
berm and landscaping buffer is located along The Foliage’s east property line.

CASE HISTORY: The City Council approved CUP 2005-00009 and ZON2005-00006 on May 3, 2005,
which created the Foliage Center Addition CUP DP-282. The Foliage Center Addition was recorded in
January 2009. On June 9, 2008, administrative adjustment CUP2008-00020 was approved which permits
building height to 40 feet and the height of unoccupied architectural elements up to 55 feet. On April 28,
2014, administrative adjustment CUP2014-00010 was approved; this administrative adjustment permitted
a 28-foot maximum pole height for lighting and prohibited the placement of light poles within 100 feet of
residential zoning. On November 4, 2013, administrative adjustment CUP2013-00039 was approved,
which permitted: a main entry sign of up to 149.5 square feet plus the “Whole Foods Market” sign;
temporary sign of 64 square feet that will have its message replaced three times during an 86 day time
period and five blade signs, 16.84 square feet each or a total of 84.2 square feet.

ADJACENT ZONING AND LAND USE:

North: GO; bank

South: GO and LC; office and undeveloped
East: LI, retail, banking and office center
West: SF-5; single-family residences

PUBLIC SERVICES: The site is served by all normally supplied public and private services and
utilities. At the subject site Webb Road and 13™ Street have 75 feet of right-of-way at the intersection
tapering to 60 feet and are four-lane arterials with left turn lanes. The Webb Road-13" Street intersection
carries between 14,700 and 20,700 average daily trips.

CONFORMANCE TO PLANS/POLICIES: The May 2005 “Wichita Land Use Guide” map identifies
a majority of the site as appropriate for low density residential; a smaller portion is recommended for
commercial development. However, with City Council approval of CUP2005-00009 and ZON2005-
00006 that expanded LC zoning, subject to CUP DP-282, the entire application area is appropriate for
commercial development,

RECOMMENDATION: Based upon the information available at the time the staff report was prepared,
staff recommends approval of the request subject to the following conditions {only those provisions listed
below are amended, all other provisions remain unchanged):

1) Revised General Provision 1. Area: The total development area contains 7.43 acres of land more or
less.

2) Revised General Provision 2. Parcel I Gross Area = 7.086 acres or 308,677 square feet, Setbacks — 35
feet except on the north end of Parcel 1 and where adjacent to Parcel 2 which shall be zero.

Parcel 2 Gross Area = 0.345 acre or 15,060 square feet. Maximum Gross Floor Area = 50%. Maximum
Gross Floor Area = 50%.

2) Revised General Provision 3.A. ALLOWABLE USES: For Parcels 1 and 2 all uses permitted within
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the LC Zoning District. Additionally, restaurants serving liquor are allowed, provided that food is the
primary service of the establishment, and restaurants having outdoor seating are allowed within 200 feet
of residential zoning per Article I, Section ITI-D.6.w.

3) Revised General Provision 6.B. No landscaping shall be required adjacent to existing screen wall
along the westerly boundary of Parcel 1 so long as there is code compliant screening and landscaping on
the abutting property.

4) Revised General Provision 7.B. Trash receptacles, loading docks, outdoor storage and loading areas
shall be appropriately screened to reasonably hide them from ground view, except, if not visible from
public right-of-way. The screening material shall be consistent with materials and colors of the supported
buildings. Trash enclosures shall be allowed within 20 feet of property line if not visible from public
right-or-way and will not be closer than five feet from the westerly property line.

5) Revised General Provision 7.E. Screening adjacent to existing SF-5 zoned property to be provided by
existing concrete wall. No screening shall be required on or adjacent to existing screen wall so long as
there is code compliant screening and landscaping on the abutting property (see G.P. 6.B).

6) Revised General Provision 8. Setbacks are as indicated on the CUP drawing or as specified in the
Wichita-Sedgwick County Unified Zoning Code. If contiguous Parcels are to be developed under the
same ownership, setbacks between those Parcels are not required. Along the northern boundary of Parcel
1 and Parcel 2 have zero building setbacks, provided appropriate fire walls and/or building separation is
provided (see G.P. 2).

7) Revised General Provision 9. Signs. As permitted under the Sign Code of the City of Wichita, except
as provided herewith,

8) Revised General Provision 9.A. All parcels shall adhere to the requirements of the Sign Code for the
City of Wichita for the L.C zoning district, except as provided herewith:

9} Revised General Provision 9.B. No flashing, moving, portable, billboard, banner or pennant signs shall
be permitted (except for signs showing time and temperature), except one electronic message sign shall be
permitted along Webb Road.

10) New General Provision 9.C. All signs along and adjacent to 13™ and Webb streets shall be monument
type signs with a maximum height of 20 feet.

11} New General Provision 9.D. Seven monument signs are permitted: four along Webb Road and three
along 13® Street. The sign areas shall be limited to a maximum of 150 square feet each along Webb Road
and 145 square feet each along 13" Strect. Standalone development identification signs shall count
against the above total allowed seven monument signs. Development identification signs may also have
tenant signage.

12) Revised General Provision 9.E. The minimum distance between signs shall be 120 feet, except tenant
use may be located a minimum of 50 feet when adjacent to a development identification only sign.

13) Revised General Provision 9.F. Building signage shall be permitted with the CUP. Building signage
shall be limited to 20 percent of the wall area with no single tenant sign exceeding 400 square feet in area,
and there shall be no more than three signs for each tenant (business) on each building elevation. There
shall be no building signage along the westerly facades of any buildings on Parcel 1 abutting the western
boundary of the CUP.

14) Revised General Provision 9.G. Accent lighting of monument signs shall be permitted,

15) Revised General Provision 9.H. Window signage shall be limited to 25 percent of window area.

16) Revised General Provision 9.1. Directional signs are permitted and shall not exceed 6 square feet in
area each,

17) Revised General Provision 9.J. One temporary sign of 70 square feet that will have its message
replaced three times during a 90 day time period is allowed. The 90 day time period shall begin running
from the time the sign permit is issued.

18) Revised General Provision 10.D. Light poles including above ground base shall be limited to 28 feet
and no light poles shall be within 100 feet of residential zoning.
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20) Revised General Provision 10.D. Light poles including above ground base shall be limited to 28 feet
and no light poles shall be within 100 feet of residential zoning.

21) Revised General Provision 13.C. Access controls shall be per VAC2013-00008, or as amended.

22) Rezone the previously noted 11,972.06 square feet proposed to be added to Parcel 1 from its current
GO General Office (GO) zoning to the LC district.

23) Move north and reduce in area the existing 1.15-acre Parcel 2 to .345 acre or 15,060 square feet and
add the residual square footage to Parcel 1 which will increase the size of Parcel | an additional 35,096
square feet for an adjusted total area of 7.086 acres.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The application area is located at the
intersection of two arterial streets that carries between 14,700 and 20,700 average daily vehicle
trips. Located immediately north of the application area is a GO zoned bank that is not part of the
application area or the DP-282. North of the bank is the easternmost edge of SF-5 Single-family
Residential (SF-5) zoned The Foliage neighborhood. East of the site, across North Webb Road is
a lake associated with the LI zoned Waterfront commercial center. Southeast of the site is LI
zoned land that was once a corporate private park and recreation area but is now privately owned.
South of the site property is zoned GO and LC and is either developed with an office building or
is undeveloped. Land to the west is developed with The Foliage single-family residential
neighborhood. A significant berm and landscaping buffer is located along The Foliage’s east
property line.

2. The suitability of the subject property for the uses to which it has been restricted: The land
located within the original CUP is currently zoned LC subject to the development standards
contained in CUP DP-282. The site could be developed and used as currently zoned.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: The
proposed zone change from GO to LC on .3 of an acre; increasing the size of the CUP by .3 of an
acre and the other requested changes do not significantly increase the intensity of development
already permitted on the site and are consistent with the development standards initiatly
approved. The recommended conditions of approval minimize detrimental impacts to nearby
properties.

4, Relative gain to the public health, safety and welfare as compared to the loss in value or the
hardship imposed upon the applicant: Presumably denial would represent a loss of economic
opportunity to the property owner. If approved, the CUP becomes flexible and potentially
provides more choice to potential customers located in the neighborhoods in the general area.

5. Length of time the property has been vacant as currently zoned. Construction has begun on the

site.

6. Conformance of the requested change to the adopted or recognized Comprehensive Plan and

policies: The May 2005 “Wichita Land Use Guide™ map identifies a majority of the site as
appropriate for low density residential; a smaller portion is recommended for commercial
development. However, with City Council approval of CUP2005-00009 and ZON2005-00006
that expanded LC zoning, subject to CUP DP-282, the entire application area is appropriate for
commercial development.

7. Impact of the proposed development on community facilities: Existing or planned facilities are
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adequate to serve programmed or anticipated demand.
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1. Arec:

DEVELOPMENT GUIDELINES

The total development contalns 7.43 acres of land more or fess.

2. Porcel Descriptions
Pares| ¥

Q_.omm Area = 7.0B& Acor mom.muﬂ =f.

§ Helght of Ui i al Bements = 55 feet
Metmum Height of Ocoupied Space = 40 feet/2-story maximum
Maximum Coverage=30%

Mox. Gross Floor Arec=35%
Sethacks - 35" excapt on the north gnd of Parcel 1 and where
odjecen to Porcet 2 which shalt be 0' {see G.P.8)

Paoreel 2

Gross Area = (0,345 Acor m.m ouc sk

Maxi Helghz of U hil | Elemems = 55 faey
Maximum Height of Oﬂev_nn Space = 40 feet/2-story maximum
Mdximum Coverage=50%

Max. Gross Floor Area=50%

Setbacks - 0' adlacent te Porcel 1 (see G.P.8)

3. The followlng uses ars permited for alf Porcels within the CLLP.:

A

C

ALLOWABLE USES: For Porezls # and 2 ol uses permitted withis the LC Zonlng District. Additionally,
restaurants serving liguor cre aliowed, provided thet faod (s the primary service of the

hlish and also r having ovtdoor seailng are allowed within 200 feet of realdenfict
zoning by right per (CUP Amendment #1} Artide -0, &w.
EXCLUDED LC USES: No Parcels within this CALP, sholl allow use of Adult smeralnment
estoblisbment, Realde:; Ew. nusn_nl. Chureh ot place of warship, School K-12, College or
university, C [« care fedlity, Group homs, Hospital, Recycling process
center, Reverse <n=$=n u_._nn:.sn. Pawn shop, Wility, Cor wash, Constructlon seles end serviee,
Nightclub, Tovern and drinking establishment, Yehide repair, Yocotional schoo], Wirelass
communicatian faellity, Aspholt or concrete plant, Storage,
The vses permitted by the C.U,P. ore ondy those uses permired by right and not by conditfonal use
unlass spedficolly ideatified.

4, Architeetural Contrals:

All building within the C.U.P. sholl share o unform architectural character, color, ond same
predominate exfarior bullding moterial, as approved by the Director of Flanning.  Bulkding walls and
roofs nmust have predominately earth-tone coters, with vivid calors limited 1o inddental accents, and

must employ materlals similar 20 surrovnding residentiol areas.

5. Tide:

4. Londscoping for this she shall be required o1 follows:

A
&

[

D.

The transter of the file on all or any parfien of the fond induded In the Community Unlt Plon doss not
constitule o forminatian of the plon or any porten thereof; i sald plan shell run with the land for
commercial development and be binding upon the presamt owners, thelr successors and casigns,
Hewever, the Director of the MAPD, with the sencurrance of the Zonlng RB__._KS.E._ may approve
minor adlustments to the conditlens In this overlay, I with the app lop! plon,
whhoyt filing a formal ordinonce emendmant.

Lendscaped strest yards, buffers, and parking Jot lendscar ond 5 Ing - Shafl be i
with the Chy of Widhlta Landscupe Ordinance, unless etherwise stated below.

Mg landscoping shall be required o existing screen wall clong the westeddy boundary of
Parcet 1. Berming ond landscaplng on top of the berm was installed by the CUP develapment for the
bensflt and of the cdfehing H s Anctdenian o @ condlion of devalopmant.

A landseape plen shail be prepored by a Xonsas Heensed Landscope Architec for the gbove referanced
jundscaplng, Indlcating the type, lacotlon, and spedflcations of all plant material. This plon shall be
submitted to the Metropollian Area Planning Deparimeat (MAPD] for #ts revlew and uppraval pricr o
1ssuance of ony balding permit{s),

A fincinclal gusrontee for the plam matedol epproved on the tendsenpe plan for thet porlion of the
C.U.P, being developed shall be required prior to lssuonce of any accuponcy permit, H the required

landscape has not been planted.

7. Screening for s elte sholl be required os follows:

A,

Rock kd.

FO)

Rooffop mechanlcof equipment shall be screened from ground level view per Wichita-Sedgwlck
County Unified Zoning Codas.

Trash recaptacias, loading docks, owideer steroge, end loading oreos shall be appropriately screened
o Eumu._nr...._ Hde them fram ground view, excepy, H hot vhible fram public fight-of-way. The

lal shall be I with materlals ond colors of the supperied bulldings, Trash

n:mnn_qnh shall be aflowed within 20 feet of property line If not vislble from publle right-of-way and
will not be cdJoser thon 5 feet from the wasterly property lne.

Undess otherwlse noted Screening shaill be in cocordance with the Wichita-Sadgwick County Unitled
Zening Code, Seeflon IV end Seeflon Hl-C.2.b.

Qutdoor dlspley and storage sholl be subject to all condltlons of Artide i, Sec. IB-B.1 A.e for Parcels |
and 2,
Screening adjacent to cxlsting SF-5 zoned property to be previded bry exlsiing concrete wall. Mo
screening shall be requlred on or adjucent fo Porce! 2 or along the north line of Parcst 1, Mo
fondsctuplng shall be required adjscent 1o exlsfing screen wall per G.P.4.B,

R2E

HEEAD

N
\\)

C.U.P. LOCATION

13th St.W.
VICINITY MAP

'COMMUNITY UNIT PLAN pp-282

AA#3 CUP2014-10 April 28, 2014
AA#2 CUP2013-39 Nov. 4, 2013
A.A#1 CUP2008-20 Junw B, 2008
CUP2005-08 / 20N2005-06

DEVELOPER / OWRNER: Beech Loke Investments, LLC 1223 N. Rock Rd. Bldg H, Suite 200 Wichita, K$ 67206 (316) 636-2100

8. Serbocks:
Sethacks are os indlcated on the C.ULP. drawing or as epeciiled In Wichita-Sedgwid County Unified
Zoning Code. I configusin Percels are 10 be developed under the same ownership, sethiasks between
those Parcels are not required. Parcal 2 hos zero building setbadk, provided apprapricte fire walls
and/or building separations are provided. Alsc see Paresl Descripfion.

9. Signs: As permbted under the Sign Code of the Clty of Wichlta, additienally, the following candifions apply:
A All porcels shall adhere to the recuirements of the Sign Code for the Gity of Widhita for LC Zoning
District, except as provided herawih.
B, Nu flashing, meving, portable, billboord, bantet, ot penmkant sighs shell be permitied, except, one
#lectronlc message sign ks allowed along Wabb Rocd.
T Al slgns along and edjacent fo 13tk and Webb streeh shall be monument type signs with o

maximum helght of 20 feet.
DL Seven monument signs ore permitted; four along ‘Webb Rocd and three olong 13th Straes, The
slgn areds shall be limited ta o maximum of 150 Bcn_ﬁ feet wnm_ n_o:u ‘Webb Rood ond 145

squate feet each clang 13h Street. Stendol signa shetl eount
ogairst the above torl ollowed seven signs, Davaloy Jon it sigm may abe
heve Tenan: signege.

£ The minl distance b slgns shall be 120 {eet, axcept tenant zigns may be

located a minlmum distance of 50 feat when adjocent o a devalopment Idantifleatian only sign.

F. Bullding sighcge shell be permitred within the CU.P. Building signoge shall be Dmited to 20% of
the wall aren with po eingle tenant sign exceeding 400 square feat In areo, ond there shall be ro
more than six 2igns for sach tenant {business} on ecch bullding levation. There shall be no building
slgndge aleng the westerdy facades of any bulldings on Parcel T abutting the weslern boundery of
the CUP,

. Accant lighfing of marument signs sholl be permitied.

‘Window slgnage shall be limited to 25% of window areo.

Direcioncl signs are permitted end shall net sxceed & square feet in arsa ead.

One temporary sigh of 70 equore fect that whl have s messoge replaced three fimes during an
90 day time perkad |5 allowed, The 90 day ime perlad shall begln running from the fime the slgn
pemit is Issuad.

10. Ughting:
A Lghting sholl be in accordance with the Widhlta-Sedgwide County Unlfied Zonlng Code, Secfion IV,
B.  All Parcels shall shore similar er consistent porking lot Hghting el=menm {l.e. ftnres, poles end
lamps ond efc), as approvad by the Direcior of the MAPD.
C. Al Bghring shall be shielded lo direct light disbursement in & dawnward direction and direcred
D.

il 4]

awoy from restdenticl areqs.
Light pales Induding obove ground base shall be Hmited to 22 fest tall and no light poles sholl ke

whhin 100 feet of residential zenlng,
Exvemslve use of budk It conoples and neon or finorescent whe lighting on bulidings k net

permitied.

m

11. Perking:
All Porcefs, shall be Ir accerdonce with the Wichito~-Sedgwick County UnHied Zoning Cade, Section 1Y,

unless atherwise spedfied.
12, Mo occupancy permbh shall be Issued for any developmant withcut services by munlclpal water tnd
sewar 1ervicos.
13. The fellowhng iransporiation inprovements and Paresl aoeess shell be providad:
A Crosslot draslation ograements shall be required at the time of ploting to assure Intarnal vehioular
movameant between Parcels within the C.ULP. F ploted os one Iot and developed uader cne awnership,
8. Gueargmeet for spacific sircet Improvements for 13th and Webhb road shall be datermined ot the

fime «f plating by the Traffic Englreer.
€. Accest controls shall be per YAC2013-0008, or 0s amended.

14, Grading Plon:
A lot grading pfon will be prepored In conformance with the Drolnage Concept Pl for review prior to
the Issuance of o Bullding Permit. A dralnoge plan sholl be submitted to the City Engineer for appreviok
Required guorantees for drainoge shall be provided at the Tine of platting.

15, All new vtfitles shall be Installed underground.

14, FAncl dater of minl pad el (ot lecst 2 feat higher than the 100 year fload
elevatlon}, street ghtofoway, reservas, ghd p wldths en public privcte sireen
shali be resolved ot the time of platting.

17. The devefopment of this property shall proceed n wlth the develop plan as

recommended for approval by the Planning Commisslon ond approved hy the Goveming Body, and
amy substamic] devidtion of the pian, as determined by the Zoning Adminlswrator and the Diredtor of
Planning, shall conafitite & violatlon of the bullding permlt cuthorlzing construction ¢f the praposed

developmem.
18, Any muolor changes within this C ity Devel i v_a._ u__nu_ _5 omltted 3 the Planning
Cotmmissicn and the Govaming Body for thefr Idi of

lnterpretations to the CUP, shall be done In accordanca with the Lintled No:_:a Code.

19. Music plnyed outdoors between tha bouts of 10 PM and 9 AM shall be prohiblted. Trash
pldtup/removal during these hours Is also prohlblied,

20. A pedestrion I plan sheli be app d by the Plaaning Dirediar prier 1o the Issuonce of
building permbs, Soid plar shell Ink ofl bulldings In the deveicpment with the arterlal sidewalks an
‘Webb Road and 13th Street North,

21. Flre ianes shall be In accordance with the Fire Code of the City of Widhlta. Ne perking shall he
cliowed in sold fire lanes, provided however, they may be wed for possenger loading ond
unlodding. The Fire Chief or the designated representotlve shall review and approve the locotion
and deslgn of oli fl-e lanes. Fire ydrant Iastatiaion ond poved access to ofl bullding sltes thall be
provided for each phose of construcion prior o the lsance of buliding permbx.

Amendment #1 CUP2014-17/Z0N2014-14 2014

. msﬁ% %E ey )

KL

LR

G

LEGAL DESCRIPTION 7T
All of kot 1, Bleck 1, Foliage Center Addition, &n d. et he st g, ._z._._.%.ﬁ_“_z ‘
addition to Wiehite, Sedgwick County, Kenses, B s i G R
TOGETHER WITH, the south 43.00 feet af Lot 1, Black Y 3 I -
1, Foliage Center Second Addition, on addition te ER sociase R N_. ‘ i
Wichita, Sedgwick County, Karsas. 3 T8 sTcoar AepiTion e _ :
P ™™ E 2R L i :
o~ I P JURED GO .m, : I J
6 & 120 2% @ conporsomzy @y 3
T 7 ) um ' !
S o g L i o
. i - [ : b
_ 3 ’
anmzu 1 /E; Esmt. (By DocffLM 20459680 / ; i
N \.c.__ Esmt. (By DocFLM 20392864 o H o
M - Exlating Trees NO9DE'25"E 278428 [ L. . . H E
i - Existing Evergreens ~==ssmom—— -~ p————T1- 1 =) Hm.
- Existing Masonry Wall P EONE GO _.@l.rllrl..l.L Lo __ h_ m‘_ mmm ]
¥ - Gor e T EEE -
NEFDE25'E 3; b fw By i
T 278.4% b T | e ’
g c P e ﬂ e
m Ll m - 1
2 il '
g 2!
4 =l S
([, wil B .,
e 128 h m
NABS127E| it i e
HO.ITMDN. “ gl i 1 &3
i 1 3L s
7 ottt i S 35 21 il a1 m ]
. Seak 495, by, 52 ditoifbed i, 1961 mi} mA 3
Ftense by b shave Mine. Rovond 234, By, % - dmebnd 113 1998 { = =
mw.dax_rﬁ%af‘/ i3 w m A.w
I 3
! =
PR by
3 w .
i 2
P S Em
1 ] =z
| % pEE
2 &7
S R
B :
POLIARE RENTIE 2 I
ARPIFIOF s ,
ZORED L g “
S
15,060 sq . wt ,
@ 0.345 ares H S
’ I b
& E . .\
1 %
o
_ g
= m o
M ‘b”ﬁﬁﬁ I SEODB 26°W . & M & J
| 308,677 sq.f1. go.20f o] TN, :
b 7.086 acres & =S
. —~¥ 5 g3
£ 3 ! tZ 8s
H = 1 75 £ =5
i [y
i e 1 x
25 - ! . m 1=
i EF [ 2 4
L2 L) Tl s
iit Bk & 2
Sel ey @l L §
e gh g i
~ g o Ll &
hi
tm_ ] 5
m ! o 2
o
i 5 ;
=
29 G, -- 75"
22l 35 B
S8 - T e &
! 20" DRNG. -
. — L
— : e 1on12 ¢
— SBO°0F 48 W 270.01° 5603208
o
0
N - E 18th ST. | sonwerw siosr K
SESTASEW 2671.86 TH) L po— -
. %.- .M—MMF MOVEMENT OPENING COMPLETE ACCESS CORTROL
4 o~ .f/ o e 00 2641
¥, Cor,, SE. Y, Sec. 8
Nm mmm 6th P. _.S

MKEC

Wichita, K3 o 316.884.0600

RESERVE

66

SNCHIND427 ENwg\prop\CUP\DA274CUR dwg O7/0B/204  0:41:08 AM CST




WICHITA—SEDGHICK COUNTY

Wb

METROPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. 2

STAFF REPORT
MAPC July 24,2014

CASE NUMBER:

OWNER/APPLICANT:

REQUEST:
CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

CON2014-00022

M & M Land Co., LLC, ¢/o Marsha Meyersick - MWM Oil Co.,
c/o Benjamin M. Giles

Conditional Use to permit Oil and Gas Drilling
RR Rural Residential (“RR™)
6-acres

Generally located a quarter-mile east of 127th Street East on the
north side of Kansas Highway 254-61% Street North (BoCC #1)

Oil Drilling

87



BACKGROUND: The applicant, MWM Oil Company, has requested a Conditional Use for
“oil and gas drilling,” specifically drilling for a new oil well on a leased 6-acre RR Rural
Residential (“RR™) zoned unplatted tract; Wichita-Sedgwick County Unified Zoning Code
(“UZC”) Article III, Section III-D.3. The new oil well on the subject site has been completed.
However when the applicant applied for an electrical permit for the well through the Wichita-
Sedgwick County Metropolitan Area Building and Construction Department (MABCD) the
permit was denied. The applicant was directed by the MABCD and Sedgwick County Law to
apply for a Conditional Use to come into compliance with the UZC. Besides the new well on the
lease site (subject site), the applicant is proposing a wash down of three old, existing well to
increase or restore production of this existing well. County Law has determined that the
proposed wash down of the old, existing well has nonconforming use rights in that it does not
increase the number of wells that have operated in the past at the subject site.

The rural Sedgwick County subject site is located on the north side of Kansas Highway 254-61%
Street North (K-254) and a quarter-mile east of 127" Street East. The applicant also has another
Conditional Use, CON2014-00023, for oil drilling on today’s agenda. The 2.5-acre RR zoned
CON2014-00023 is located approximately 220-250 feet west of the subject site. Both sites are
accessed by a sand and gravel frontage road off of 127" Street East.

The applicant has provided a copy of a Kansas Geological Survey map of the area around the
intersection of K-254 and 127th Street East, which references (but is not limited to) active oil
wells and plugged and abandoned wells. This map can be found at;

http://maps.kgs.ku.edu/oilgas/index.cfm.

The RR zoned subject site is surrounded by RR zoned lands being used for agriculture, active oil
wells or plugged and abandoned oil wells. Staff found no Conditional Uses for oil or gas drilling
in this area. Both types of wells may have associated accessory structures and equipment,
including but not limited to; oil storage tanks, water and oil separators, pumping unit, a water
tank at the disposal well, and electric generators, until the electricity is run. There are very few
single-family residences located in this area, with the nearest one located over a half-mile
northeast of the subject site. Besides the new oil well the subject site appears to have two
plugged and abandoned oil wells located on it. The subject site’s property owner, M & M Land
Co., LLC, owns the abutting west and north agricultural land. These abutting lands also have
plugged and abandoned oil wells located on them. As noted the applicant’s other oil well site
{CON2014-00023) is located approximately 220-250 west of the subject site, as is more
agricultural land. South of the site, across K-254, there is agricultural land, active oil wells,
plugged and abandoned wells, (both with accessory structures and equipment} and a water well.
West of the site, across 127™ Street East, is agricultural land and plugged and abandoned oil
wells with accessory structures and equipment.

The Kansas Geological Survey map shows the site to be located over the oil holding formation,
the Greenwich Pool. The Greenwich Pool was first discovered around 1929-1930 and oil
dnlling and production began at that time. The applicant’s new well was produced using normal
rotary drilling, using drilling mud to remove cuttings. There has not been any fracing done to the
applicant’s existing wells or to any of the old wells on either of the applicant’s sites. The
applicant does not propose, at this time, to do any fracing to either of the existing wells or any

Metropolitan Area Planning Commisston Page 2
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future wells, Operation of the site includes a “pumper” who will check the wells each day. The
pumper will be the only person on the applicant’s sites on a daily basis. If a well breaks down a
pulling unit with a crew of three, with the applicant’s foreman there to supervise, would be there
to repair it. The oil will be hauled off site by Maclaskey Qilfield Services with a semi-truck
holding approximately 160 barrels of oil per load. The frequency will depend on how much the
oil the site produces, but probably not more than 2 or 3 times per month. The pits used for
drilling have been inspected and filled in accordance with Kansas Corporation Commission
regulations. There was an emergency pit dug at the disposal well site in 1946, this pit still
remains. There are no new pits proposed.

Existing equipment on the subject site includes: oil storage tanks, water and oil separators,
pumping unit, a water tank at the disposal well, electric generators (until the electricity is run).
These are all common oil production equipment. If additional wells are drilled or washed down,
normal drilling equipment would be moved in temporarily to drill/wash down the well. This
would include: drilling rig and platform, fuel and water storage tanks, engine houses, electric
generators, pipe stands and racks, and other drilling and well servicing equipment. Any well
washed down or drilled would probably take less than 30 days to complete. There is a disposal
well already located on the property that will be used. It was originally drilled in the 1930’s and
converted to a disposal well in 1946 in accordance with Kansas Corporation Commission
regulations at that time. It was recently updated and repaired it in accordance with Kansas
Corporation Commission regulations and the applicant had the permit transferred to him. The
applicant is disposing into the Granite Wash formation which is below the Arbuckle formation.
The bottom producing zone in this area is the Arbuckle. The applicant is not and does not
propose producing this zone. The subject site will either produce from the Mississippi formation
or the Hunton/Viola formation. Both zones are located above the Arbuckle formation.

The east third of the subject site is located in a FEMA Flood Zone. Oil drilling and production
on the subject site will be required to meet FEMA standards.

CASE HISTORY: The property was zoned RR when the County adopted county-wide zoning
in 1985. Qil drilling on the subject site may have begun in 1930-1932. A Conditional Use,
CON2005-00043, for a wireless communication facility with a 195-foot tall tower was approved
on the subject site, but was never built,

ADJACENT ZONING AND LAND USE:

NORTH: RR Agriculture land, plugged and abandoned oil wells, oil wells

SOUTH: RR Agriculture land, plugged and abandoned oil wells, oil wells

EAST: RR  Agriculture land, plugged and abandoned oil wells, oil wells, single-family
residence

WEST: RR  Agriculture land, plugged and abandoned oil wells, oil well

PUBLIC SERVICES: K-254 (61 Street North) is a four-lane Kansas State Highway, with a
wide grassy median separating the cast-west lanes. 127" Street East is a two-lane unpaved
Lincoln Township section-line road on the north side of K-254. The sand and gravel frontage
road that connects the site to 127™ is located approximately 270 feet north of K-254. The subject

Metropolitan Area Planning Commission Page 3
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site is located within the service area of Sedgwick County Rural Water District No. 1. There is
no public sewer service available to the subject site. Other utilities, such as electricity are or may
be available to the subject site.

CONFORMANCE TO PLANS/POLICIES: The “Wichita-Sedgwick County Unified Zoning
Code” requires Conditional Use approval for “oil and gas drilling”; UZC Article 111, Section ITI-
D.3. The “2013 Wichita and Small Cities Urban Growth Areas Map” categorizes the site and the
area around it as “rural.” The rural functional land use category includes land outside the 2030
urban growth areas for Wichita and the small cities, and is intended to accommodate agricultural
uses and rural based uses that are no more offensive than those agricultural uses commonly
found in Sedgwick County, and predominately larger lot residential exurban subdivisions. Qil
and gas drilling are activities that have occurred in rural Sedgwick County prior to County
zoning in 1985 and prior to the 1996 UZC. Staff found no Conditional Uses for oil or gas
drilling in this area.

RECOMMENDATTON: Based upon information available prior to the public hearings,
planning staff recommends that the request be APPROVED, subject to the following conditions:

A, The Conditional Use permits “oil and gas drilling” that is developed and operated in
substantial compliance with the approved site plan and any associated documents,
licenses or permits detailing drilling and completion activities used to obtain Conditional
Use approval. Approval does not limit new oil drilling/well sites on the subject property
to the one currently under consideration.

B. Provide a revised site plan showing the new oil well/drilling site, the oil production
equipment and the plugged and abandoned oil drilling sites. This site plan may be
revised with adjustments that show new drilling activity.

C. Any new oil wells, disposal wells, oil storage tanks, water and oil separators, pumping
units, a water tank at the disposal well, electric generators or other oil production
equipment located on the site after the final approval by the MAPC or the governing
body must conform to the setbacks per the Unified Zoning Code.

D. The applicant shall obtain all applicable permits, licenses and/or inspections from
Sedgwick County, the State of Kansas or the federal government, including but not
limited to, the Wichita-Sedgwick County Metropolitan Area Building and Construction
Department, Sedgwick County Environmental Resources, Sedgwick County Fire
Department, Sedgwick County Public Works (including, but not limited to any required
drainage plans), the Kansas Department of Health and Environment and the Kansas
Corporation Commission. Prior to moving equipment into Sedgwick County, the
applicant shall obtain any applicable permits required to move or transport oversized
equipment on Sedgwick County public right-of-way.

E. If the Zoning Administrator finds that there is a violation of any of the provisions or
conditions of the Conditional Use, the Zoning Administrator, in addition to enforcing the
other remedies set forth in Article VIII of the Unified Zoning Code, may, with the
concurrence of the Planning Director, declare the Conditional Use null and void.

Metropolitan Area Planning Commission Page 4
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This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The RR zoned subject site is

surrounded by RR zoned lands being used for agriculture, active oil wells or plugged and
abandoned oil drilling sites and their associated accessory structures and equipment.
There are very few single-family residence located in this area, with the nearest one
located a half-mile northeast of the subject site,

2. The suitability of the subject property for the uses to which it has been restricted: The
site is zoned RR, which permits agricultural activities, larger lot residential uses and a
limited set of nonresidential uses by right. A Kansas Geological Survey map shows the
subject site to be located over the Greenwich Pool, an oil holding formation that was
discovered 1929-1930. Oil production from the Greenwich Pool has continued to the
present. The subject site/area has been used for oil well drilling and production prior to
County zoning in 1985 and prior to the 1996 UZC. The current UZC permits
consideration for approval of gas and oil drilling through the Conditional Use process in
the RR zoning district.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: The
subject site and the area around it are located over the Greenwich Pool, an established oil
producing formation. The Greenwich Pool was discovered 1929-1930 and has been an
active oil producing site since then. The area is also actively used for agricultural. The
proposed oil well is not out of character with the area.

4, Relative gain to the public health, safety and welfare as compared to the loss in value or
the hardship imposed upon the applicant: Approval would bring the site into compliance
with the UZC and provide the public with additional oil reserves. Denial would
presumably be an economic loss to the mineral rights owners.

5. Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “Wichita-Sedgwick County Unified Zoning Code” requires

Conditional Use approval for “oil and gas drilling”; UZC Article III, Section III-D.3.

The “2013 Wichita and Small Cities Urban Growth Arcas Map” categorizes the site and
the area around it as “rural.” The rural functional land use category includes land outside
the 2030 urban growth areas for Wichita and the small cities, and is intended to
accommodate rural based uses that are no more offensive than those agricultural uses
commonly found in Sedgwick County, and predominately larger lot residential exurban
subdivisions. Oil and gas drilling are activities that have occurred in rural Sedgwick
County prior to County zoning in 1985 and prior to the 1996 UZC.

6. Impact of the proposed development on community facilities: The conditions of approval

of this Conditional Use and other regulations should minimize impacts on community
facilities.

Metropolitan Area Planning Commission Page 5
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Site Plan — Conditional Use Application
for
New Oil Well Development
MWM Ol Company
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~LEGAL DESCRIPTION~

Beginning at the Southwest Carner of the tost Holf of the Southwest Quorter of
Section 11, Township 26 South, Range 2 East of the Sixth Prinicipol Meridian, Sedgwick
County, Konsas. Thence North 1776 feet along the West line of the Eost Half of the
Southwest Quarter to the point of beginning. Thence continuing North olong saoid West
line of the Eaost Holf of the Southwest Quorter, o distance of 575.0 feet; thence East
parollel with the South line of the Eost Half of the Southwest Quorter, o distance of
454 .5 feet; thence South paraliel with soid West iine of the Eost Half of the Sauthwest
Quorter, a distonce of 575.0 feet; thence West porollel with the South line of said East
Half of the Southwest Quorter, o distance of 454.5 feet to the point of beginning. Soid

troct contains 6.0 acres.
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Map of Kansas Qil and Gas Page 1 of 1

Kansas Oil and Gas Kansas Geological Survey
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WICHITA—SEDEHICK COUNTY

lleds

RETROPOLITAN AREA PLANNING
COMMLISSION

AGENDA ITEM NO. ;S

STAFF REPORT
MAPC July 24, 2014

CASE NUMBER:

- OWNER/APPLICANT:

REQUEST:
CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

CON2014-00023

Kyle L. Erdwein - Kermit L. & Nancy N. Erdwein - MWM Ol
Co., ¢/o Benjamin M. Giles

Conditional Use to permit Oil and Gas Drilling
RR Rural Residential (“RR™)
2.5-acres

Generally located less than a quarter-mile east of 127th Street East
on the north side of Kansas Highway 254-61% Street North (BoCC
#1)

01l Drilling
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BACKGROUND: The applicant, MWM Oil Company, has requested a Conditional Use for
“oil and gas drilling,” specifically drilling for a new oil well on a leased 2.5-acre RR Rural
Residential (“RR™) zoned unplatted tract; Wichita-Sedgwick County Unified Zoning Code
(“UZC”) Article 111, Section III-D.3. The new oil well on the subject site has been completed.
However, when the applicant applied for an electrical permit for the well through the Wichita-
Sedgwick County Metropolitan Area Building and Construction Department (MABCD) the
permit was denied. The applicant was directed by the MABCD and Sedgwick County Law to
apply for a Conditional Use to come into compliance with the UZC. Besides the new well on the
lease site (subject site), the applicant is proposing a wash down of an old, existing well to
increase or restore production of this existing well. County Law has determined that the
proposed wash down of the old, existing well has nonconforming use rights in that it does not
increase the number of wells that have operated in the past at the subject site.

The rural Sedgwick County subject site is located on the north side of Kansas Highway 254-61%
Street North (K-254) and less than a quarter-mile east of 127" Street East. The applicant also
has another Conditional Use, CON2014-00022, for oil drilling on today’s agenda. The 6-acre
RR zoned CON2014-00022 is located approximately 220-250 feet east of the subject site. Both
sites are accessed by a sand and gravel frontage road off of 127" Street East.

The applicant has provided a copy of a Kansas Geological Survey map of the area around the
intersection of K-254 and 127th Street East, which references (but is not limited to) active oil
wells and plugged and abandoned wells. This map can be found at;

hitp://maps.kgs.ku.edu/oilgas/index.cfm.

The RR zoned subject site is surrounded by RR zoned lands being used for agriculture, active oil
wells or plugged and abandoned oil wells, Staff found no Conditional Uses for oil or gas drilling
in this area. Both types of wells may have associated accessory structures and equipment,
including but not limited to; oil storage tanks, water and o1l separators, pumping unit, a water
tank at the disposal well, and electric generators, until the electricity is run. There are very few
single-family residences located in this area, with the nearest one located approximately a half-
mile west of the subject site. Besides the new oil well the subject site appears to have two
plugged and abandoned oil wells located on it. The subject site’s property owner, Kyle L.
Erdwein, owns the abuiting east, west and north agricultural land. These abutting lands also
have plugged and abandoned oil wells and a possibly an active oil well located on them. As
noted the applicant’s other oil well site (CON2014-00022) is located approximately 220-250 east
of the subject site, as is more agricultural land. South of the site, across K-254, there is
agricultural land, active oil wells, plugged and abandoned wells, (both with accessory structures
and equipment) and a water well. West of the site, across 127" Street East, is agricultural land
and plugged and abandoned oil wells with accessory structures and equipment.

The Kansas Geological Survey map shows the site to be located over the oil holding formation,
the Greenwich Pool. The Greenwich Pool was first discovered around 1929-1930 and oil
drilling and production began at that time. The applicant’s new well was produced using normal
rotary drilling, using drilling mud to remove cuttings. There has not been any fracing done to the
applicant’s existing wells or to any of the old wells on either of the applicant’s sites. The
applicant does not propose, at this time, to do any fracing to either of the existing wells or any

Metropolitan Area Planning Commission Page 2

96



future wells. Operation of the site includes a “pumper” who will check the wells each day. The
pumper will be the only person on the applicant’s sites on a daily basis. If a well breaks down a
pulling unit with a crew of three, with the applicant’s foreman there to supervise, would be there
to repair it. The oil will be hauled off site by Maclaskey Oilfield Services with a semi-truck
holding approximately 160 barrels of oil per load. The frequency will depend on how much the
oil the site produces, but probably not more than 2 or 3 times per month. The pits used for
drilling have been inspected and filled in accordance with Kansas Corporation Commission
regulations. There was an emergency pit dug at the disposal well site in 1946; this pit still
remains. There are no new pits proposed.

Existing equipment on the subject site includes: oil storage tanks, water and oil separators,
pumping unit, a water tank at the disposal well, electric generators (until the electricity is run).
These are all common oil production equipment. If additional wells are drilled or washed down,
normal drilling equipment would be moved in temporarily to drill/wash down the well. This
would include: drilling rig and platform, fuel and water storage tanks, engine houses, electric
generators, pipe stands and racks, and other drilling and well servicing equipment. Any well
washed down or drilled would probably take less than 30 days to complete. There is a disposal
well already located on the property that will be used. It was originally drilled in the 1930°s and
converted to a disposal well in 1946 in accordance with Kansas Corporation Commission
regulations at that time. It was recently updated and repaired it in accordance with Kansas
Corporation Commission regulations and the applicant had the permit transferred to him. The
applicant is disposing into the Granite Wash formation which is below the Arbuckle formation.
The bottom producing zone in this area is the Arbuckle. The applicant is not and does not
propose producing this zone. The subject site will either produce from the Mississippi formation
or the Hunton/Viola formation. Both zones are located above the Arbuckle formation,

CASE HISTORY: The property was zoned RR when the County adopted county-wide zoning
in 1985. Qil drilling on the subject site may have begun in 1930-1932.

ADJACENT ZONING AND LAND USE:;

NORTH: RR Agriculture land, plugged and abandoned wells, oil well

SOUTH: RR Agriculture land, plugged and abandoned oil wells, oil wells

EAST: RR  Agriculture land, plugged and abandoned wells, oil wells

WEST: RR  Agriculture land, plugged and abandoned wells, oil wells, single-family
residence

PUBLIC SERVICES: K-254 (61% Street North) is a four-lane Kansas State Highway, with a
wide grassy median separating the cast-west lanes. 127™ Street East is a two-lane unpaved
Lincoln Township section-line road on the north side of K-254. The sand and gravel frontage
road that connects the subject site to 127™ is located approximately 270 feet north of K-254. The
subject site is located within the service area of Sedgwick County Rural Water District No. 1.
There is no public sewer service available to the subject site. Other utilities, such as electricity
arc or may be available to the subject site.

CONFORMANCE TO PLANS/POLICIES: The “Wichita-Sedgwick County Unified Zoning
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Code” requires Conditional Use approval for “oil and gas drilling”; UZC Article III, Section I1I-
D.3. The 2013 Wichita and Small Cities Urban Growth Areas Map” categorizes the site and the
area around it as “rural.” The rural functional land use category includes land outside the 2030
urban growth areas for Wichita and the small cities, and is intended to accommodate agricultural
uses and rural based uses that are no more offensive than those agricultural uses commonly
found in Sedgwick County, and predominately larger lot residential exurban subdivisions. Qil
and gas drilling are activities that have occurred in rural Sedgwick County prior to County
zoning in 1985 and prior to the 1996 UZC. Staff found no Conditional Uses for oil or gas
drilling in this area.

RECOMMENDATION: Based upon information available prior to the public hearings,

planning staff recommends that the request be APPROVED, subject to the following conditions:

A. The Conditional Use permits “oil and gas drilling” that is developed and operated in

substantial compliance with the approved site plan and any associated documents,
licenses or permits detailing drilling and completion activities used to obtain Conditional
Use approval. Approval does not limit new oil drilling/well sites on the subject property
to the one currently under consideration.

. Provide a revised site plan showing the new oil well/drilling site, the oil production

equipment and the plugged and abandoned o1l drilling sites. This site plan may be
revised with adjustments that show new drilling activity.

. Any new oil wells, disposal wells, oil storage tanks, water and oil separators, pumping

units, a water tank at the disposal well, electric generators or other oil production
equipment located on the site after the final approval by the MAPC or the governing
body must conform to the setbacks per the Unified Zoning Code.

. The applicant shall obtain all applicable permits, licenses and/or inspections from

Sedgwick County, the State of Kansas or the federal government, including but not
limited to, the Wichita-Sedgwick County Metropolitan Area Building and Construction
Department, Sedgwick County Environmental Resources, Sedgwick County Fire
Department, Sedgwick County Public Works (including, but not limited to any required
drainage plans), the Kansas Department of Health and Environment and the Kansas
Corporation Commission. Prior to moving equipment into Sedgwick County, the
applicant shall obtain any applicable permits required to move or transport oversized
equipment on Sedgwick County public right-of-way.

. If the Zoning Administrator finds that there is a violation of any of the provisions or

conditions of the Conditional Use, the Zoning Administrator, in addition to enforcing the
other remedies set forth in Article VIH of the Unified Zoning Code, may, with the
concurrence of the Planning Director, declare the Conditional Use null and void.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The RR zoned subject site is
surrounded by RR zoned lands being used for agriculture, active oil wells or plugged and
abandoned oil wells and their associated accessory structures and equipment. There are
very few single-family residence located in this area, with the nearest one located less
than a half-mile west of the subject site.
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2. The suitability of the subject property for the uses to which it has been restricted: The
subject site is zoned RR, which permits agricultural activities, larger lot residential uses
and a limited set of nonresidential uses by right. A Kansas Geological Survey map shows
the subject site to be located over the Greenwich Pool, an oil holding formation that was
discovered 1929-1930. Oil production from the Greenwich Pool has continued to the
present. The subject site/area has been used for oil well drilling and production prior to
County zoning in 1985 and prior to the 1996 UZC. The current UZC permits
consideration for approval of gas and oil drilling through the Conditional Use process in
the RR zoning district.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: The
subject site and the area around it are located over the Greenwich Pool, an established oil
producing formation. The Greenwich Pool was discovered 1929-1930 and has been an
active oil producing site since then. The area is also actively used for agricultural. The
proposed oil well is not out of character with the area.

4, Relative gain to the public health, safety and welfare as compared to the loss in value or
the hardship imposed upon the applicant: Approval would bring the site into compliance
with the UZC and provide the public with additional oil reserves. Denial would
presumably be an economic loss to the mineral rights owners.

5. Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “Wichita-Sedgwick County Unified Zoning Code” requires
Conditional Use approval for “oil and gas drilling”; UZC Article III, Section 11I-D.3.
The “2013 Wichita and Small Cities Urban Growth Areas Map” categorizes the site and
the area around it as “rural.” The rural functional land use category includes land outside
the 2030 urban growth areas for Wichita and the small cities, and is intended to
accommodate rural based uses that are no more offensive than those agricultural uses
commonly found in Sedgwick County, and predominately larger lot residential exurban
subdivisions. Oil and gas drilling are activities that have occurred in rural Sedgwick
County prior to County zoning in 1985 and prior to the 1996 UZC.

6. Impact of the proposed development on community facilities: The conditions of approval
of this Conditional Use and other regulations should minimize impacts on community
facilities.
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Site Plan — Conditional Use Appucbtion
for
New QCil Well Development

MWM Oil Company
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~LEGAL DESCRIPTION~
Beginning ot the Southwest Corner of the Southwest Quarter of Section 11,

Township 26 South, Range 2 East of the Sixth Prinicipat Meridian, Sedgwick County,
Kansas. Thence B0O0 feet East along the South line of the Southwest Quarter: thence
North parallel with the West line af said Sauthwest Quarter, o distance of 175.1 feet to
a point on the North Right of Way of Highway 254 as described on Film 1487 Page 1313
at the Sedgwick County Regisier of Deeds which is the point of beginning. Thence
continuing North parallel with said West line of the Southwest Quarter, a distance of 330
feet; thence Bast parallel with said South line of the Southwest Quarter, o distance of
330 feet; thence South parallel with said West line af the Southwest Quarter, a distance
of 329.85 feet; thence West along the North Right of Woy Highwoy 254, o distance of
330 feet to the point of beginning. Soid tract contains 2.5 acres.
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