WICHITA-SEDGWICK COUNTY BOARD OF ZONING APPEALS
AGENDA
Thursday, January 8, 2015
1:30 p.m.

The regular meeting of the Wichita-Sedgwick County Board of Zoning Appeals will be held on
Thursday, January 8, 2015, in the Planning Department Conference Room, 10™ Floor, Wichita
City Hall, 455 North Main, Wichita, Kansas no earlier than 1:30 p.m.

1. Approval of the minutes of the December 4, 2014 Meeting.

2. BZA2014-00075 — City Variance to allow an increase in building height from 35 feet to
50 feet in SF-5 Single-family Residential zoning generally located South and East of
Pawnee and 127" Street East. (New location of Southeast High School)

Presented by Derrick Slocum




WICHITA-SEDGWICK COUNTY BOARD OF ZONING APPEALS

MINUTES

December 4, 2014

The regular meeting of the Wichita-Sedgwick County Board
Thursday, December 4, 2014 at 1:30 p.m., in the Planning D¢
floor, City Hall, 455 North Main, Wichita, Kansas. The
Neugent, Vice Chair; David Foster; Bill Johnson; Joe Job

oning Appeals was held on
ent Conference Room, 10%
ramembers were present Carol

Strahl, Senior Planner; Robert Parnacott, Assista
City Attomey, and Maryann Crockett, Record:

(5-3). J.JOHNSO

cet of the West 675 feet of the Southwest Quarter
on 25, Township 28, Range 2 East of the 6™

plicant had another party construct the concrete pad for an accessory
ncted on the site. Unfommateiy the concrete pad was placed 10 feet into the

ees would have to be removed in order for access and to place the bmldmg at
another location. Also, other possible locations would prevent the owner from accessing
underground ut111t1es The applicant stated that he has a permit for construction of the accessory
building contingent on the outcome of the variance request.
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All surrounding property is also zoned RR. Property north, south and east of the site is primarily
developed with large lot single-family residences. West of the site is agricultural property.

ADJACENT ZONING AND LAND USE:
NORTH RR

SOUTH RR Single-family re;
EAST RR Manufactured
WEST RR Farming,

erty is unique. The majority.of the site is
. The applicant chose the accessory

or the proposed location is it will
ions or reconfigurations to the

the construction of the proposed building,:
utilize the existing driveway without mak
driveway.

ADJACENT PROPERTY: Itis staff 8 opinion that gra;
affect the rights of adjacent property owners, as adjacent pri
large-lot residences. The proposed buildir
residential properties.

1ig the variance will not adversely
criies are used for agriculture and
nilar to accessory structures on nearby

HARDSHIP: It is staff’s opinion that t application of the zoning regulations would

constitute an unnecessary hardship on 1 pplicant. Requiring the applicant to remove the

constructed concreté pad ¢ nd comply with the 20 foot setback requirement would: require tree
- : tlng driveway and restrict access to existing

: s-opinion hat the requested variance will not adversely affect
; ccessory building would be 220 feet from the 143™ Street East and at

1. The site shall be developed in conformance with the approved site plan.
2. The interior side setback reduction from 20 to 10 feet is for the identified accessory building



December 4, 2014 Board of Zoning Appeals Minutes
Page 3 of 5

only. All future building projects must conform to the Zoning Code unless additional
variances or adjustments are granted.
3. The accessory building shall obtain all necessary permits, and shall conform to all other
codes including but not limited to zoning and building.
4. The above conditions are subject to enforcement by any leg
County.

eans available to Sedgwick

DERRICK SLOCUM, Planning Staff presented the Sta
FOSTER asked staff if the site was stem on wall or slab on grade const
SLOCUM said he believed the construction wag s

FOSTER asked why an additional slab coulds
in place.

DON SHIRLEY, AGENT FOR THE APPLIC
horse stall located on the north side of the property
additional slab.

302 EAST ONEIDA said there was a
re was not enough room to pour an

MOTION: To pp t0.staff recommendation.

B. JOHNSON moved, KL Al SMEYER scconded the motion, and it carried

r ;12.590.}3, Code of the City of Wichita. The Board may grant
ive conditions, as required by State Statutes, are found to exist.

ent in SF-5 Single-family residential zoning from 25 feet to 15 feet, 6
garage see the attached site plan. The UZC rcqulres a mlmmum front

zoning adjustnients are met, however, anything greater than the 20% reduction would require a
variance. The N. Eisenhower Avenue right of way is 15 feet containing grass and trees, between
the subject property’s east (front) property line and the paved curb; no sidewalk exists adjacent
to the site. The site is within the West Central Gardens Addition which platted 30 foot front



December 4, 2014 Board of Zoning Appeals Minutes
Page 4 of 5

setbacks along Eisenhower. The applicant vacated 15 feet of the platted 30 foot setback on the
property, re-establishing the setback at 25 feet, the front setback permitted under the UZC
(VAC2014-00031). The application area is developed with a single-family residence and the
attached garage on the site has been built 9 feet, 6 inches into the 25-foot setback from the front
property line. The applicant requests approval of the Varn to allow the location of the
existing attached garage.

All immediately surrounding properties are zoned SF-5 8in ily Residential and developed
with single-family residences. N. Eisenhower Aven ect with a 60 foot right
of way at this location.

ADJACENT ZONING AND LAND USE:
NORTH: SF-5
SOUTH: SF-5
EAST: SE-5
WEST: SF-5

The five criteria necessary for approval as they apply (o the requested variance.

at thlS property iy ‘unique in that this segment of
Eisenhower Avenue has a lar vight-of-way. Fifteen feet of right-of-way exists
between the Eisenhower Avenue curb and the; phcan: ‘jjx operty line, leaving 31 feet, adequate
separation, between the attached s ure and the paved street. Most SF-5 zoned neighborhoods
have 10 feet or less of rlght—of-way. setween ‘the property line and paved street. The distance
between the property line and paved’ allows for more than adequate separation between
buildings and the st; :

UNIQUENESS: It is staff’s opiti

not negatively
screens the ad

. Tt is staff’s opinion that the requested variance for a setback reduction
éct the public interest, as further improving this property is in the public

SPIRIT AND INTENT: It is stafl’s opinion that granting the requested variance for a setback

reduction does not oppose the general spirit and intent of the Zoning Code. Front building
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setbacks are intended to ensure separation between structures and the public right of way.
Adequate separation between the attached structure and the street will be maintained.

RECOMMENDATION: It is staff’s opinion that the requested:
reduce the front setback requirement from 25 feet to 15 feet,
Should the Board determine that the criteria necessary to
recommends that the variance be GRANTED, subject to th

wriance of the Zoning Code to
es 1s appropriate for this site.
1t a variance exists, the Secretary
ing conditions:

1. The site shall be developed in conformance w .-
2, The front setback reduction shall apply on ge as shown on the

ap
¢ and all other applicable code
ernits necessary to build the structure
:hi time is extended by the BZA.
4. The above conditions are subjec ement by any legal means available to the

City of Wichita.

, 18 a true and correct

day of , 2014,

John L. Schlegel, Secretary
Wichita-Sedgwick County Board of
Zoning Appeals

(SEAL)
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SECRETARY’S REPORT

CASE NUMBER: BZA2014-00075

APPLICANT/AGENT: USD 259, c/o Shane Schumacher (owner)
Baughman Company, ¢/o Russ Ewy (agent)

REQUEST: City Variance request to allow an increase in building height from
35 feet to 50 feet for the new Southeast High School.

CURRENT ZONING: SF-5 Single-family Residential (SF-5)
SITE SIZE: 123.53 acres

LOCATION: Located at southwest corner of Pawnee and 127th Street East
(2641 S 127th Street East.)

WICHITA

SEDGWICK COUNTY .

r

NERERUANEN
ANENEEEEN

m

JURISDICTION: The Board has jurisdiction to consider the variance request under the
provisions outlined in Section 2.12.590.B, Code of the City of Wichita. The Board may grant
the request when all five conditions, as required by State Statutes, are found to exist.




BACKGROUND: The applicant is requesting a variance to Section HI-B.5.d(7) of the Unified
Zoning Code to permit a 50-foot high structure a proposed high school. The subject property
is located south of East Pawnee Avenue and west of South 12 St. East. The subject
property is zoned SF-5 Single-family Residential ("SF-5"), and is currently undeveloped.

USD 259 will be constructing a new high school at the subject site and included in the new
structure, like in all high schools, is a gymnasium. As stated in the attached letter, the
applicant proposes to construct the new gymnasium that will reach 50-foot high. The request
for the building height increase is for the gymnasium section of the school structure and is
similar o other school structures that have gyms with high roofs.

Elementary, Middle and High Schools are permitted by right or by Conditional Use in every
zone district except OW Office Warehouse, IP-A Industrial Park-Airport District and IP
Industrial Park zoning. If the school were to be built in a MF-18 or MF-29 Multi-family zone,
the applicant would just need an administrative adjustment for this structure height since the
maximum heights in those zone districts is 45-feet. Also, if the school were to be built in the
B Multi-family zone district, the applicant would not have to apply for an adjustment or
variance because that zone district allows for a maximum building height of 55-feet. This
variance will allow the building height for the school in the SF-5 zone district, which would be
allowed or allowed by adjustment in the other zone districts in where the use is permitted.

Property to the north is zoned SF-5 Single-family Residential and LC Limited Commercial and
is developed with single-family residences (across Pawnee) and undeveloped LC property at
the corner of Pawnee and 127st East. Property to the south is zoned SF-20 Single-family
Residential and is currently open agricultural land. Property to the east is zoned SF-20 and is
currently farmland. Property to the west is also zoned SF-20 and developed with single-
family residences.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 and LC Single-family residences
SOUTH: SF-20 Open Agricultural Land
EAST: SF-20 Farmiand

WEST: SF-20 Single-family residences

The five criteria necessary for approval as they apply to the requested variance.

UNIQUENESS: It is staff's opinion that this property is unique in that SF-5 zoning allows
institutional uses and the size of this property is substantially larger than lots that are
developed with single-family residences. The increase in building height for the proposed
structure will be lessened in impact due to the location of the proposed building and the
setback from all other property lines, leaving the structure a greater distance away from any
surrounding properties.

ADJACENT PROPERTY: It is staff's opinion that granting the requested variance would not
adversely affect the rights of adjacent property owners. The proposed height increase will be
minimized due to the scale of the structure and the increased setbacks from surrounding
properties.




HARDSHIP: It is staff's opinion that the strict application of the provisions of the code would
constitute a hardship upon the applicants. Without the requested height increase variance,
the applicants could not feasibly construct the school gymnasium as designed and as to what
is similar to other school gymnasiums in the school district.

PUBLIC INTEREST: It is staff's opinion that the requested variance for a building height
increase will not adversely affect the public interest, as further improving this property is in
the public interest, and the size of the property is large enough to protect against impacts of
the surrounding properties.

SPIRIT AND INTENT: It is staff's opinion that granting the requested variance for a building
height increase does not oppose the general spirit and intent of the Zoning Code. Due to the
size and the property and the scale of the proposed building, the variance should not detract
from the adjacent uses and maintain the intent of the code.

RECOMMENDATION: It is staff's opinion that the requested variance of the Zoning Code to
increase the building height requirement from 35 feet to 50 feet is appropriate for this site.
Should the Board determine that the criteria necessary to grant a variance exists, the
Secretary recommends that the variance be GRANTED, subject to the following conditions:

1. The building height increase shall apply only to school building as proposed. Any
future buildings on this site shall conform to Zoning Code required building heights
unless a separate Administrative Adjustment or Variance is approved.

2. The building shall meet building code, fire code and all other applicable code
requirements. The applicant shall obtain all permits necessary to build the
structure within one year of variance approval, unless such time is extended by the
BZA.

3. The above conditions are subject to enforcement by any legal means available to
the City of Wichita.
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Baughman
December 1, 2014

John Schlegel
Planning Department
10th Floor - City Hall
455 North Main
Wichita, Kansas 67201

RE: Variance to increase the allowable building height from 35 feet to 50 feet on
property zoned “SF-5” Single-Family Residential, located South of Pawnee
and west of 127th Street East.

Dear Mr. Schlegel:

On behalf of our client, Unified School District #259, we are requesting a variance to
increase the allowable building height from 35 feet to 50 feet to permit the development
of a new school building.

The property is zoned “SF-5" Single-Family Residential, and is platted as part of Lot 1,
Block 1, USD 259 4™ Addition.

The Unified Zoning Code sets out five conditions to be met before a variance can be
granted. The following section outlines those conditions and each of our justifications for
ENGINEERING this request.

R EE R ES IR 1. The unique conditions for this location that are not ordinarily found in the same
PLANNTING zoning district are as follows:

AN DS WCE S P E

eI TrETURE The site is zoned “SF-5" Single-Family Residential, which permits such

institutional developments, but unlike most properties held under this zoning
district, the size of the subject property is substantially larger than lots developed
with single-family structures. As with other provisions of the UZC that allow an
increase in height with an increase in setbacks, we contend that the additional
height requested under this variance would be compatible with surrounding
developments due to the fact that the school will be set back at a substantial
distance from other properties.

i

2. The granting of this variance will not adversely affect the rights of adjacent
property owners or residents:

We feel that the increase in building height is appropriate and will have a negligible
effect on adjacent property owners. Considering the scale of the proposed school,
and the increased setbacks from area properties, the additional 15 feet in height
should not be significantly more noticeable from surrounding tracts.

Baughman Company, P.A.
G i 5 E L 1 i s
Wichita, Kansas 67211
P 316-262-7271 F 316-262-0149
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3. The strict application of the zoning ordinance will constitute unnecessary hardship
upon the property owner due 1o the fol!owmg :

This variance is bemg requested in order to maximize the function of the proposed
school. If the setbacks prescribed by the zoning district were to be applied to this
site, it would create a hardship insofar as the school district would not be able to
build the school gymnasium as designed. Obviously an additional hardship is that
" the building plans already submitted for review would need to be revised at a
considerable cost in both time and money .as a result of a denial of this request.

4,  The variances affect on the public health, safety, morals, order, convenience,
pro.s‘per:ty, or general we{fare

Approving this variance w11] have no adverse affect on the public health, safety,
morals, order, convenience, prosperity, or general welfare. In fact this variance
will permit the establishment of an asset to the area. As previously discussed, the
size of the subject property is more than sufficient to protect against any impact on
surrounding properties created by a 15-foot increase in height.

5.  That granting the variance desired will not be opposed to the general spirit and
intent of the zoning order:

-Th_e‘spirit of the UZC is to protedt adjoining property owners from adverse impacts
that would negatively affect their properties. Again, when considering all the
factors of the request, this variance will not detract from the adjacent uses and
 maintain the intent of the Code.
If you have any questions about this matter, please contact our office at 262-7271.

Sinéerely,
Baughman Company, P.A.

o

Russ Ewy, AICP



