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WICHITA-SEDGWICK COUNTY 
METROPOLITAN AREA PLANNING COMMISSION AGENDA 

Thursday, June 4, 2015 

Page 1 of 2 

 
The regular meeting of the Wichita-Sedgwick County Metropolitan Area Planning Commission will be 
held on Thursday, June 4, 2015, beginning at 1:30 PM in the Planning Department Conference Room 
City Hall - 10th Floor, 455 N. Main Street, Wichita, Kansas. If you have any questions regarding the 
meeting or items on this agenda, please call the Wichita-Sedgwick County Metropolitan Area 
Planning Department at 316.268.4421. 

1. Approval of the prior MAPC meeting minutes: 
Meeting Date: No Minutes 

2. CONSIDERATION OF SUBDIVISION COMMITTEE RECOMMENDATIONS 
Items may be taken in one motion unless there are questions or comments. 
SUBDIVISION CASE DETAILS 

2-1. SUB2015-00013: Final Plat – CROSS GATE ADDITION, located on the southwest 
corner of Seneca and MacArthur Road.  

Committee Action: APPROVED 5-0 
Surveyor: Baughman Company, P.A. 
Acreage: 51.16 
Total Lots: 2 

3. PUBLIC HEARING – VACATION ITEMS 
ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM 
Items may be taken in one motion unless there are questions or comments.  
Complete legal descriptions are available for public inspection at the Metropolitan Area Planning Department – 
10th Floor, City Hall, 455 N. Main Street, Wichita, Kansas 

3-1. VAC2015-00015: City request to vacate a portion of a platted reserve on property, 
generally located southeast of 13th Street North and 119th Street West, south of Pine 
Grove Street on the east side of Alderny Court.  

Committee Action: APPROVED 5-0 

3-2. VAC2015-00016: City request to vacate a portion of platted street right-of-way, a 
platted reserve and the plattor's text, on property generally located west of 119th 
Street West and south of 13th Street North, at the intersection of Harvest and Azure 
Lanes.  

Committee Action: APPROVED 5-0 

3-3. VAC2015-00017: City request to vacate platted setback, platted utility easement and 
platted access control, on property generally located on the northeast corner of 21st 
street North and 127th Street East.  

Committee Action: APPROVED 5-0 
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PUBLIC HEARINGS 
ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM 

4. Case No.: ZON201500012 and CON2015-00010 (Referred back to MAPC by the 
City Council)  

Request: City zone change from SF-5 Single-family Residential to LC Limited 
Commercial and City request for a Conditional Use for a self-storage 
warehouse on LC Limited Commercial zoning.  

General Location: West of Hoover Road on the north side of 29th Street North. 
Presenting Planner: Dale Miller 

5. Case No.: ZON2015-00019  
Request: City zone change from LI Limited Industrial to GC General Commercial 

to permit long term stay at an existing hotel.  
General Location: 3939 N. Comotara. 
Presenting Planner: Dale Miller 

6. Case No.: ZON2015-00020  
Request: City zone change form GC General Commercial and B Multi family 

Residential to CBD Central Business District.  
General Location: On the northeast corner of Central and Broadway Avenues. 
Presenting Planner: Bill Longnecker 

7. Case No.: CON2015-00019  
Request: City Conditional Use for car sales and self storage on LC Limited 

Commercial zoned property.  
General Location: North of Central Avenue on the east side of Ridge Road. 
Presenting Planner: Kathy Morgan 
 

NON-PUBLIC HEARING ITEMS 
 

8. Other Matters/Adjournment 

John L. Schlegel, Secretary 
Wichita-Sedgwick County Metropolitan Area Planning Commission 
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METROPOLITAN AREA PLANNING COMMISSION  AGENDA ITEM NO. 2-1 
         JUNE 4, 2015 
 

STAFF REPORT 
 
CASE NUMBER: SUB2015-00013 – CROSS GATE ADDITION   
   
OWNER/APPLICANT: TCRS, LLC, Attn: Jeff Lange, 4911 South Meridian, Wichita, KS 

67217  
 
SURVEYOR/AGENT: Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS 

67211  
 

LOCATION: Southwest corner of MacArthur Road and Seneca (District IV)  
 
SITE SIZE:   51.16 acres  
 
NUMBER OF LOTS 
 Residential:  1 
            Office:   
 Commercial:         
 Industrial:  1 
 Total:   2 
 
MINIMUM LOT AREA: 1.92 acres   
 
CURRENT ZONING:  Single-Family Residential (SF-5), Limited Commercial (LC) 
 
PROPOSED ZONING:        Planned Unit Development (PUD) 
___________________________________________________________________________ 
VICINITY MAP 
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SUB2015-00013 – Plat of CROSS GATE ADDITION 
June 4, 2015 - Page 2 
 
NOTE:  This unplatted site has been approved for a zone change (PUD2015-0001) from Single-
Family Residential (SF-5) and Limited Commercial (LC) to Planned Unit Development (PUD 
#45). 
 
STAFF COMMENTS:   
  
A. City of Wichita Public Works and Utilities Department advises that applicant needs to extend 

sewer (laterals) to serve Lot 1, Block A and the lot is currently being served by water.  Water 
is available to Lot 1, Block B.  

 
B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s) 

shall be submitted to the Planning Department for recording. 
 
C. City Stormwater Management has approved the drainage plan.  
 
D. Traffic Engineering has approved the access controls.  The plat proposes three openings 

along MacArthur Road and five openings along Seneca.  Two openings along Seneca are 
rights-in/out only.   

 
E. The applicant shall guarantee the closure of any driveway openings located in areas of 

complete access control or that exceed the number of allowed openings.  A Driveway 
Closure Certificate in lieu of a guarantee may be provided.  

 
F. A cross-lot access agreement from Lot 1, Block B to Reserve A shall be established.  
 
G. Provisions shall be made for ownership and maintenance of the proposed reserves.  The 

applicant shall either form a lot owners’ association prior to recording the plat or shall submit 
a restrictive covenant stating when the association will be formed, when the reserves will be 
deeded to the association and who is to own and maintain the reserves prior to the 
association taking over those responsibilities. 

  
H. For those reserves being platted for drainage purposes, the required covenant that provides 

for ownership and maintenance of the reserves, shall grant to the appropriate governing body 
the authority to maintain the drainage reserves in the event the owner(s) fail to do so.  The 
covenant shall provide for the cost of such maintenance to be charged back to the owner(s) 
by the governing body. 

 
I. This property is within a zone identified by the City Engineer’s office as likely to have 

groundwater at some or all times within ten feet of the ground surface elevation.  Building 
with specially engineered foundations or with the lowest floor opening above groundwater is 
recommended and owners seeking building permits on this property will be similarly advised.  
More detailed information on recorded groundwater elevations in the vicinity of this property 
is available in the City Engineer’s office. 

 
J. The recording data for the pipeline easement shall be shown on the final plat.  The applicant 

shall submit a copy of the instrument, which establishes the pipeline easements on the 
property, which verifies that the easements shown are sufficient and that utilities may be 
located adjacent to and within the easements.  Any relocation, lowering or encasement of the 
pipeline, required by this development, will not be at the expense of the appropriate 
governing body. 

 
K. The 20-foot drainage easement on Lot 1, Block B shall be denoted.  
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SUB2015-00013 – Plat of CROSS GATE ADDITION 
June 4, 2015 - Page 3 
 
 
L. County Surveying advises that in the legal description, the bearing of S89°05'02"E needs 

corrected (4th line from the bottom). 
 
M. County Surveying advises in the legal description, the distance of 970.25 feet needs 

corrected (7th line from the bottom). 
 
N. County Surveying advises on the south line of Reserve "A" west end, a distance needs 

added (22.57 feet, more or less). 
 
O. County Surveying advises the bearing and distance along the south line of Block A needs 

moved south of the line. 
 
P. County Surveying advises that lot dimensions need added on the south, west, north and east 

lines of Lot 1, Block A. 
 
Q. City Environmental Health Division advises that any wells installed on the property for 

irrigation purposes will have to be properly permitted and inspected. 
 
R. County Surveying and MAPD requests review of a pdf prior to mylar submittal.  Send to 

tricia.robello@sedgwick.gov and nstrahl@wichita.gov. 
 
S. The Applicant is reminded that a platting binder is required with the final plat.  Approval of this 

plat will be subject to submittal of this binder and any relevant conditions found by such a 
review. 

 
T. The plattor’s text shall include language that a drainage plan has been developed for the plat 

and that all drainage easements, rights-of-way, or reserves shall remain at established 
grades or as modified with the approval of the applicable City or County Engineer and 
unobstructed to allow for the conveyance of stormwater.  

 
U. The applicant shall install or guarantee the installation of all utilities and facilities that are 

applicable and described in Article 8 of the MAPC Subdivision Regulations.  (Water service 
and fire hydrants required by Article 8 for fire protection shall be as per the direction and 
approval of the Chief of the Fire Department.) 

 
V. The Register of Deeds requires all names to be printed beneath the signatures on the plat 

and any associated documents.  
 
W. Prior to development of the plat, the applicant is advised to meet with the United States 

Postal Service Growth Management Coordinator (Phone:  316-946-4556) in order to receive 
mail delivery without delay, avoid unnecessary expense and determine the type of delivery 
and the tentative mailbox locations. 

 
X. The applicant is advised that various State and Federal requirements (specifically but not 

limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley 
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may 
impact how this site can be developed.  It is the applicant’s responsibility to contact all 
appropriate agencies to determine any such requirements. 
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SUB2015-00013 – Plat of CROSS GATE ADDITION 
June 4, 2015 - Page 4 
 
Y. The owner of the subdivision should note that any construction that results in earthwork 

activities that will disturb one acre or more of ground cover requires a Federal/State National 
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas 
Department of Health and Environment in Topeka.  Also, for projects located within the City 
of Wichita, erosion and sediment control devices must be used on ALL projects.  For projects 
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should 
contact the appropriate governmental jurisdiction concerning erosion and sediment control 
device requirements. 

 
Z. Perimeter closure computations shall be submitted with the final plat tracing. 
 

AA. Any and all relocation and removal of any existing equipment made necessary by this plat 
will be at the applicant’s expense.   

 
 BB. A compact disk (CD) should be provided, which will be used by the City and County GIS 

Departments, detailing the final plat in digital format in AutoCAD.  Please include the name of 
the plat on the disk.  If a disk is not provided, please send the information via e-mail to Kathy 
Wilson (e-mail address:  kwilson@wichita.gov).   
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  AGENDA ITEM NO.  3-1   
METROPOLITAN AREA PLANNING COMMISSION June 4, 2015 

 
 

STAFF REPORT 
 
CASE NUMBER: VAC2015-00015 - Request to vacate a portion of a platted reserve and amend the 

plattor's text  
    
OWNER/APPLICANT: Briarwood Estates Homeowners’ Association (owner) Ragene F. Weatherson   

Moore (applicant) 
 
LEGAL DESCRIPTION: Generally described as vacating the south 12 feet of Reserve A, that abuts the north 

property line of Lot 8, Block 1, all in the Briarwood Estates 4th Addition & 
vacating the plattor’s text to amend the uses allowed in the reserve, Wichita, 
Sedgwick County, Kansas  

 
LOCATION: Generally located southeast of 13th Street North and 119th Street West, south of 

Pine Grove Street on the east side of Alderny Court (WCC #V) 
 
REASON FOR REQUEST: Remove encroachments into reserve and revert portion of reserve to private 

property  
 
CURRENT ZONING: The site and all abutting and adjacent properties are zoned SF-5 Single-Family 

Residential  
VICINITY MAP: 
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VAC2015-00015 – Request to vacate a portion of a platted reserve and amend the plattor’s text 
June 4, 2015 
Page 2 
 

 
 

The applicant is requesting that the south 12 feet of the SF-5 Single Family Residential (SF-5) zoned Reserve A 
that abuts the north property line of the of the SF-5 zoned Lot 8, Block 1, all in the Briarwood Estates 4th Addition 
be vacated.  The plattor’s text of the Briarwood Estates 4th Addition states that the described portion of Reserve A 
is restricted to the following uses; drainage, utilities, landscaping, private access, and recreational facilities.  The 
plattor’s text also states that Reserve A is to be maintained and owned by the Briarwood Estates Home Owners’ 
Association (HOA).  There are no utilities located in the described portion of the reserve.  The HOA has provided 
a letter signed by representatives of the HOA and the applicant transferring the described portion of the reserve to 
the applicant.  The vacation will remove encroachments into the platted reserve.  The Briarwood Estates 4th 
Addition was recorded with the Register of Deeds June 6, 1984.     
 
Based upon information available prior to the public hearing and reserving the right to make recommendations 
based on subsequent comments from City Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised 
utility representatives and other interested parties, Planning Staff has listed the following considerations (but not 
limited to) associated with the request to vacate the described portion of the platted reserve and to vacate the 
plattor’s text to amend the uses allowed in the described platted reserve. 
 

A. That after being duly and fully informed as to fully understand the true nature of this petition and the 
propriety of granting the same, the MAPC makes the following findings: 

 
1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of 

notice of this vacation proceeding one time May 14, 2015, which was at least 20 days prior to this 
public hearing. 

 
2. That no private rights will be injured or endangered by vacating the described portion of the platted 

reserve and to vacate the plattor’s text to amend the uses allowed in the described platted reserve 
and that the public will suffer no loss or inconvenience thereby. 

 
3. In justice to the petitioner, the prayer of the petition ought to be granted. 

 
Conditions (but not limited to) associated with the request: 
 

(1) Vacate the plattors text, pertaining to the vacated portion of Reserve A,  Briarwood Estates 4th Addition, 
amending it by allowing the uses permitted in the SF-5 zoning district as restricted by CUP DP-136 on Lot 
8, Block 1, Briarwood Estates 4th Addition.    
 

(2) Provide a covenant, with original signatures, binding and tying the described vacated portion of Reserve A 
Briarwood Estates 4th Addition, to Lot 8, Block 1, Briarwood Estates 4th Addition.  This must be provided 
to Planning prior to the case going to City Council for final action and subsequent recording with the 
Vacation Order at the Sedgwick County Register of Deeds.   

 
(3) Provide utilities with any needed project plans for the relocation of utilities for review and approval.  

Relocation/reconstruction of all utilities made necessary by this vacation shall be to City Standards and 
shall be the responsibility and at the expense of the applicants.  Provide an approved project number to 
Planning prior to the case going to City Council for final action.   
 

(4) Provide all needed legal descriptions, via an E-mail, on a Word document. 
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VAC2015-00015 – Request to vacate a portion of a platted reserve and amend the plattor’s text 
June 4, 2015 
Page 3 
 

 
 

 
(5) All improvements shall be according to City Standards and at the applicants’ expense.   

 
(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the 

MAPC or the vacation request will be considered null and void.  All vacation requests are not complete 
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final 
action on the request and the vacation order and all required documents have been provided to the City, 
County and/or franchised utilities and the necessary documents have been recorded with the Register of 
Deeds.  

 
SUBDIVISION COMMITTEE’S RECOMMENDED ACTION 
 
The Subdivision Committee recommends approval subject to the following conditions: 

 
(1) Vacate the plattors text, pertaining to the vacated portion of Reserve A,  Briarwood Estates 4th Addition, 

amending it by allowing the uses permitted in the SF-5 zoning district as restricted by CUP DP-136 on Lot 
8, Block 1, Briarwood Estates 4th Addition.    
 

(2) Provide a covenant, with original signatures, binding and tying the described vacated portion of Reserve A 
Briarwood Estates 4th Addition, to Lot 8, Block 1, Briarwood Estates 4th Addition.  This must be provided 
to Planning prior to the case going to City Council for final action and subsequent recording with the 
Vacation Order at the Sedgwick County Register of Deeds.   
 

(3) Provide utilities with any needed project plans for the relocation of utilities for review and approval.  
Relocation/reconstruction of all utilities made necessary by this vacation shall be to City Standards and 
shall be the responsibility and at the expense of the applicants.  Provide an approved project number to 
Planning prior to the case going to City Council for final action.  
 

(4) Provide all needed legal descriptions, via an E-mail, on a Word document. 
  
(5) All improvements shall be according to City Standards and at the applicants’ expense.   

 
(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the 

MAPC or the vacation request will be considered null and void.  All vacation requests are not complete 
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final 
action on the request and the vacation order and all required documents have been provided to the City, 
County and/or franchised utilities and the necessary documents have been recorded with the Register of 
Deeds.  
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  AGENDA ITEM NO.    3-2 
METROPOLITAN AREA PLANNING COMMISSION June 4, 2015 

 
 

STAFF REPORT 
 
CASE NUMBER: VAC2015-00016 - Request to vacate portions of platted streets right-of-ways, a platted 

reserve and amend the plattor's text  
    
APPLICANTS/AGENT: Janet M. Ternes Revocable Trust, Bradley W. and Pamela S. Livengood, Dennis   and 

Andrea Rottinghaus, David L. and Peggy J. Becker, Hickory Creek Homeowners 
Association (applicants)  Baughman Company, PA, c/o Phil Meyer (agent) 

 
LEGAL DESCRIPTION: Generally described as vacating that part of the Harvest Lane right-of-way  abutting the 

east approximately 100 feet of Lot 5, Block 5, and Lot 1, Block 7, all in the Hickory Creek 
Estates Addition and that part of the Azure Lane right-of-way abutting the east 
approximately 65 feet of Lot 2 and Lot 3, all in the Whistling Walk Estates 2nd Addition, 
vacating all of Reserve L and vacated the plattor’s text to amend the uses allowed in the 
Reserve L, all in the Hickory Creek Estates Addition Wichita, Sedgwick County, Kansas  

 
LOCATION: Generally located west of 119th Street West and south of 13th Street North, at the 

intersection of Harvest and Azure Lanes (WCC #V) 
 
REASON FOR REQUEST: Neither street nor entrance island have been or will be constructed  
 
CURRENT ZONING: The subject easement and all abutting and adjacent properties are zoned SF-5 Single-

Family Residential  
VICINITY MAP: 
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VAC2015-00016 – Request to vacate a portions of platted streets right-of-ways, a platted reserve and amend the plattor’s text 
June 4, 2015 
Page 2 
 

 
 

The applicant is requesting that the Harvest Lane right-of-way abutting the east approximately 100 feet of Lot 5, 
Block 5, and Lot 1, Block 7, all in the Hickory Creek Estates Addition and that part of the Azure Lane right-of-way 
abutting the east approximately 65 feet of Lot 2 and Lot 3, all in the Whistling Walk Estates 2nd Addition.  The 
subject residential street right-of-ways were platted to provide a through street connecting the two subdivisions, but 
improvements (paving) of right-of-ways stopped short at the point of connection; this lack of connection has existed for close 
to 19-years (see recording dates of the subject subdivisions.  Azure Lane currently ends as a paved circle.  Azure Lane was 
platted with a temporary 70-foot radius cul-de-sac and drainage easement dedicated by separate instrument.  The applicants 
are not requesting that this temporary cul-de-sac and drainage easement be vacated, thus (unless otherwise advised by Traffic, 
Fire and Public Works) this dedication will be made permanent.  Paved Harvest Lane dead-ends just east of the paved 
Harvest Lane Court.  The subject street right-of-ways abut four properties and the owners of those properties have petitioned 
for the vacation of the subject street right-of-ways.  There are water lines, water valves, water nodes and fire hydrants in the 
area of the proposed vacated right-of-ways.  Comments from franchised utilities have not been received and are 
needed to determine if they have utilities located within the described right of-ways and easement.   
 
There are platted 15-foot street side yard setbacks on the applicants’ abutting Lot 5, Block 5, and Lot 1, Block 7, Hickory 
Creek Estates Addition.  The applicants have not requested the vacation these setbacks, which reflect the minimum street side 
yard setbacks for these two SF-5 Single-Family zoned lots; the street side yard setbacks can be vacated with this request.          
 
The Hickory Creek Homeowners Association (HOA) has also petitioned for the vacation of Reserve L and to vacate the 
plattor’s text to amend the uses allowed in the Reserve L.  The plattor’s text states that Reserve L is restricted to entry 
monuments, landscaping, streets and utilities and that the HOA shall own and maintain this reserve.   The Hickory Creek 
Estates Addition was recorded with the Register of Deeds February 6, 1996.  The Whistling Walk Estates 2nd Addition was 
recorded with the Register of Deeds November 15, 1977.     
    
Based upon information available prior to the public hearing and reserving the right to make recommendations based on 
subsequent comments from City Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised utility representatives 
and other interested parties, Planning Staff has listed the following considerations (but not limited to) associated with the 
request to vacate the described portion of platted street right-of-ways, vacate a platted reserve and vacate the plattor’s text to 
amend the uses allowed in the described platted reserve. 
 

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety of 
granting the same, the MAPC makes the following findings: 

 
1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of notice of this 

vacation proceeding one time May 14, 2015, which was at least 20 days prior to this public hearing. 
 
2. That no private rights will be injured or endangered by vacating the described portions of platted street right-of-

ways, vacate a platted reserve and vacate the plattor’s text to amend the uses allowed in the described platted 
reserve  and that the public will suffer no loss or inconvenience thereby. 

 
3. In justice to the petitioner, the prayer of the petition ought to be granted. 
 

Conditions (but not limited to) associated with the request: 
 

(1) Vacate the described portions (as approved by Traffic, Fire and Public Works) of the Harvest Lane and Azure 
Lane right-of-ways.  Provide any needed dedications by separate instruments for hammerheads or cul-de-sacs as 
required by Traffic and Fire, including making the temporary 70-foot radius cul-de-sac and drainage easement 
dedicated by separate instrument permanent.  These original dedications must be provided to Planning prior to 
VAC2015-00016 proceeds to City Council for final action and subsequent recording with the Register of Deeds.  
Provide utilities with any needed project plans for the relocation of utilities for review and approval.   
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VAC2015-00016 – Request to vacate a portions of platted streets right-of-ways, a platted reserve and amend the plattor’s text 
June 4, 2015 
Page 3 
 

 
 

 
(2) As needed, provide any approved street improvement project number(s) to Planning prior to VAC2015-00016 going 

to City Council for final action.     
 

(3) Provide covenants, with original signatures, binding and tying the described vacated portions of Harvest Lane to Lot 
5, Block 5, and Lot 1, Block 7, all in the Hickory Creek Estates Addition and the described vacated portions of Azure 
Lane to Lot 2 and Lot 3, all in the Whistling Walk Estates 2nd Addition. These must be provided to Planning prior to 
VAC2015-00016 proceeds to City Council for final action and subsequent recording with the Vacation Order at the 
Sedgwick County Register of Deeds.        
 

(4) As needed dedicate easements by separate instruments to cover all public and franchised utilities.  These original 
dedications must be provided to Planning prior to VAC2015-00016 proceeds to City Council for final action and 
subsequent recording with the Register of Deeds.  

 
(5) Provide utilities with any needed project plans for the relocation of utilities for review and approval.  Any 

relocation/reconstruction of utilities made necessary by this vacation shall be to City Standards and shall be the 
responsibility and at the expense of the applicants.  Provide an approved project number(s) to Planning prior to the 
case going to City Council for final action.   

 
(6) Vacate the plattors text, pertaining to the vacated portion of Reserve L, Hickory Creek Estates Addition, amending it 

by allowing the uses permitted in the SF-5 zoning district.   
 

(7) Vacate the platted 15-foot street side yard setbacks on the applicants’ abutting Lot 5, Block 5, and Lot 1, Block 7, 
Hickory Creek Estates Addition.  The setback will now be the Unified Zoning Code’s 15-foot minimum street side 
yard setback for the SF-5 zoned subject lots.    
 

(8) Provide a covenant, with original signatures, binding and tying the described vacated portion of Reserve L, Hickory 
Creek Estates Addition, to Lot 5, Block 5, and Lot 1, Block 7, Hickory Creek Estates Addition.  This must be 
provided to Planning prior to the case going to City Council for final action and subsequent recording with the 
Vacation Order at the Sedgwick County Register of Deeds. 
 

(9) Provide all needed legal descriptions, via an E-mail, on a Word document.    
 

(10) All improvements shall be according to City Standards and at the applicants’ expense.   
 

(11) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC or the 
vacation request will be considered null and void.  All vacation requests are not complete until the Wichita City 
Council or the Sedgwick County Board of County Commissioners have taken final action on the request and the 
vacation order and all required documents have been provided to the City, County and/or franchised utilities and the 
necessary documents have been recorded with the Register of Deeds.  

 
SUBDIVISION COMMITTEE’S RECOMMENDED ACTION 
 
The Subdivision Committee recommends approval subject to the following conditions: 
 

(1) Vacate the described portions (as approved by Traffic, Fire and Public Works) of the Harvest Lane and Azure 
Lane right-of-ways.  Provide any needed dedications by separate instruments for hammerheads or cul-de-sacs as 
required by Traffic and Fire, including making the temporary 70-foot radius cul-de-sac and drainage easement 
dedicated by separate instrument permanent.  These original dedications must be provided to Planning prior to 
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VAC2015-00016 – Request to vacate a portions of platted streets right-of-ways, a platted reserve and amend the plattor’s text 
June 4, 2015 
Page 4 
 

 
 

VAC2015-00016 proceeds to City Council for final action and subsequent recording with the Register of Deeds.  
Provide utilities with any needed project plans for the relocation of utilities for review and approval.   
 

(2) As needed, provide any approved street improvement project number(s) to Planning prior to VAC2015-00016 
going to City Council for final action.     

 
(3) Provide covenants, with original signatures, binding and tying the described vacated portions of Harvest Lane to 

Lot 5, Block 5, and Lot 1, Block 7, all in the Hickory Creek Estates Addition and the described vacated portions 
of Azure Lane to Lot 2 and Lot 3, all in the Whistling Walk Estates 2nd Addition. These must be provided to 
Planning prior to VAC2015-00016 proceeds to City Council for final action and subsequent recording with the 
Vacation Order at the Sedgwick County Register of Deeds.        

 
(4) As needed dedicate easements by separate instruments to cover all public and franchised utilities.  These original 

dedications must be provided to Planning prior to VAC2015-00016 proceeds to City Council for final action and 
subsequent recording with the Register of Deeds.  

 
(5) Provide utilities with any needed project plans for the relocation of utilities for review and approval.  Any 

relocation/reconstruction of utilities made necessary by this vacation shall be to City Standards and shall be the 
responsibility and at the expense of the applicants.  Provide an approved project number(s) to Planning prior to 
the case going to City Council for final action.   

 
(6) Vacate the plattors text, pertaining to the vacated portion of Reserve L, Hickory Creek Estates Addition, 

amending it by allowing the uses permitted in the SF-5 zoning district.   
 
(7) Vacate the platted 15-foot street side yard setbacks on the applicants’ abutting Lot 5, Block 5, and Lot 1, Block 7, 

Hickory Creek Estates Addition.  The setback will now be the Unified Zoning Code’s 15-foot minimum street 
side yard setback for the SF-5 zoned subject lots.    

 
(8) Provide a covenant, with original signatures, binding and tying the described vacated portion of Reserve L, 

Hickory Creek Estates Addition, to Lot 5, Block 5, and Lot 1, Block 7, Hickory Creek Estates Addition.  This 
must be provided to Planning prior to the case going to City Council for final action and subsequent recording 
with the Vacation Order at the Sedgwick County Register of Deeds. 

 
(9) Provide all needed legal descriptions, via an E-mail, on a Word document.    
 
(10) All improvements shall be according to City Standards and at the applicants’ expense.   
 
(11) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC or 

the vacation request will be considered null and void.  All vacation requests are not complete until the Wichita 
City Council or the Sedgwick County Board of County Commissioners have taken final action on the request and 
the vacation order and all required documents have been provided to the City, County and/or franchised utilities 
and the necessary documents have been recorded with the Register of Deeds.  
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  AGENDA ITEM NO.  3-3   
METROPOLITAN AREA PLANNING COMMISSION June 4, 2015 

 
 

STAFF REPORT 
 
CASE NUMBER: VAC2015-00017 - Request to vacate platted setback, platted utility easement and 

platted access control  
    
OWNER/AGENT: Twenty-First Growth LLC, c/o Tim Buchanan (owner) MKEC, c/o Brian Lindebak   

(agent) 
 
LEGAL DESCRIPTION: Generally described as vacating the north 65 feet of the platted 100-foot setback 

located parallel to that south side of Lot 2, located between Lots 4 and 5, vacating a 
platted 20-foot utility easement located parallel to the west sides of Lots 3 and 4 
and parallel to the south sides of Lots 4, 2, 5 and 6 and vacating the platted access 
control located parallel to the west sides Lots 1, 2, 3 and 4 and parallel to the south 
sides of Lots 4, 2, 5 and 6, all in Block 6, all in the Hawthorne Addition, Wichita, 
Sedgwick County, Kansas  

 
LOCATION: Generally located on the northeast corner of 21st street North and 127th Street East   

(WCC #II) 
 
REASON FOR REQUEST: Associated with Commercial Lot Split   
 
CURRENT ZONING: The site (CUP DP-238) and the south adjacent properties are zoned LC Limited 

Commercial.  The abutting east and adjacent west and north properties are zoned 
SF-5 Single-Family Residential.  An abutting east property is zoned GO General 
Office.  

VICINITY MAP: 
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VAC2015-00017 – Request to vacate a platted setback, a platted utility easement and portions of platted access control 
June 4, 2015 
Page 2 
 

 
 

 
The applicant is requesting the vacation of the north 65 feet of the platted 100-foot setback located parallel to that 
south side of Lot 2, located between Lots 4 and 5, Block 6, Hawthorne Addition.  The LC zoned subject lots in the 
Hawthorne Addition are part of the CUP DP-238 overlay.  The minimum street side yard or front yard setback for 
a CUP is 35 feet, which is what the applicant is requesting.  The vacation would also match the rest of CUP DP-
238’s 35-foot setbacks. 
 
The applicant is also requesting the vacation a platted 20-foot utility easement located parallel to the west sides of 
Lots 3 and 4 and parallel to the south sides of Lots 4, 2, 5 and 6, Block 6, Hawthorne Addition.  The undeveloped 
site has no public utilities located in the platted easement, however there appears to be are franchised utilities 
located within the described easement.  The applicant’s exhibit shows a proposed replacement easement. 
 
The applicant is also requesting the vacation of the platted access control located parallel to the west sides Lots 1, 
2, 3 and 4, onto 127th Street East and parallel to the south sides of Lots 4, 2, 5 and 6, onto 21st Street North, all in 
Block 6, Hawthorne Addition.  The vacation will shift the two existing permitted points of access located on the 
south side and add additional drive.  The vacation will shift four existing permitted points of access along the west 
side.  Both 127th Street East and 21st Street North are paved with curb and gutter four-lane arterial roads with 
center turn lanes at this location.  There is a raised median at this location in 21st Street North, but none on 127th 
Street East.  There are public water lines, water valves, hydrants, stormwater inlets and conduit and power poles 
and lines in the area of the access control.  The Hawthorne Addition was recorded with the Register of Deeds 
December 12, 2002.     
 
Based upon information available prior to the public hearing and reserving the right to make recommendations 
based on subsequent comments from City Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised 
utility representatives and other interested parties, Planning Staff has listed the following considerations (but not 
limited to) associated with the request to vacate the described platted setback, platted utility easement and platted 
access control.  
 

A. That after being duly and fully informed as to fully understand the true nature of this petition and the 
propriety of granting the same, the MAPC makes the following findings: 

 
1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of 

notice of this vacation proceeding one time May 14, 2015, which was at least 20 days prior to this 
public hearing. 

 
2. That no private rights will be injured or endangered by vacating the described platted setback, platted 

utility easement and platted access control and that the public will suffer no loss or inconvenience 
thereby. 

 
3. In justice to the petitioner, the prayer of the petition ought to be granted. 
 

Conditions (but not limited to) associated with the request: 
 

(1) Vacate the north 65 feet of the platted 100-foot setback located parallel to that south side of Lot 2, located 
between Lots 4 and 5, Block 6, Hawthorne Addition.  Show the new 35-foot setback on an adjusted CUP 
DP-238 and reference the vacation case, VAC2015-00017 on the adjusted CUP.   
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(2) Per the Traffic Engineer’s recommendation, line up the proposed points of access with existing drives 

located south across 21st Street North and west across 127th Street East.  All points of access are subject to 
the Subdivision Regulation of having 200-foot between right-in – right-out drives and 400 foot of 
separation between full movement drives.  The Traffic Engineer can modify these standards.   
 

(3) Dedicate access control by separate instrument and attach an exhibit showing the approved points of access 
and the revised access control, which will go with the dedication of access control for recording with the 
Vacation Order at the Sedgwick County Register of Deeds.  This must be provided prior to VAC2015-17 
going to City Council for final action.          
 

(4) Provide all utilities with any needed project plans for the relocation of utilities for review and approval.  
Relocation/reconstruction of all utilities made necessary by this vacation shall be to City Standards and 
shall be the responsibility and at the expense of the applicants.  Provide approved project numbers to 
Planning prior to the case going to City Council for final action.   
 

(5) Provide to Planning any required easements dedicated by separate instrument with original signatures for 
public utilities for recording with the Vacation Order at the Sedgwick County Register of Deeds.  This must 
be provided prior to VAC2015-17 going to City Council for final action.          

 
(6) All improvements shall be according to City Standards and at the applicants’ expense.   

 
(7) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the 

MAPC or the vacation request will be considered null and void.  All vacation requests are not complete 
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final 
action on the request and the vacation order and all required documents have been provided to the City, 
County and/or franchised utilities and the necessary documents have been recorded with the Register of 
Deeds. 

 
SUBDIVISION COMMITTEE’S RECOMMENDED ACTION 
 
The Subdivision Committee recommends approval subject to the following conditions: 
 

(1) Vacate the north 65 feet of the platted 100-foot setback located parallel to that south side of Lot 2, located 
between Lots 4 and 5, Block 6, Hawthorne Addition.  Show the new 35-foot setback on an adjusted CUP 
DP-238 and reference the vacation case, VAC2015-00017 on the adjusted CUP.   
 

(2) Per the Traffic Engineer’s recommendation, line up the proposed points of access with existing drives 
located south across 21st Street North and west across 127th Street East.  All points of access are subject to 
the Subdivision Regulation of having 200-foot between right-in – right-out drives and 400 foot of 
separation between full movement drives.  The Traffic Engineer can modify these standards.   
 

(3) Dedicate access control by separate instrument and attach an exhibit showing the approved points of access 
and the revised access control, which will go with the dedication of access control for recording with the 
Vacation Order at the Sedgwick County Register of Deeds.  This must be provided prior to VAC2015-17 
going to City Council for final action.          
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(4) Provide all utilities with any needed project plans for the relocation of utilities for review and approval.  
Relocation/reconstruction of all utilities made necessary by this vacation shall be to City Standards and 
shall be the responsibility and at the expense of the applicants.  Provide approved project numbers to 
Planning prior to the case going to City Council for final action.   
 

(5) Provide to Planning any required easements dedicated by separate instrument with original signatures for 
public utilities for recording with the Vacation Order at the Sedgwick County Register of Deeds.  This must 
be provided prior to VAC2015-17 going to City Council for final action.          

 
(6) All improvements shall be according to City Standards and at the applicants’ expense.   

 
(7) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the 

MAPC or the vacation request will be considered null and void.  All vacation requests are not complete 
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final 
action on the request and the vacation order and all required documents have been provided to the City, 
County and/or franchised utilities and the necessary documents have been recorded with the Register of 
Deeds. 
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Metropolitan Area Planning Commission Page 3 

it is recommended that the request be approved. 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  Land located to the north of the site is 

zoned SF-5 Single-Family Residential (SF-5) and is developed with the Willowbend Golf Course.  
Land to the east of the subject tract is zoned LI and contains a steel fabrication facility.  Land 
located to the south and west of the motel or hotel is vacant and is zoned LI.  The property is 
located on the edge of a low impact industrial area. 

 
2. The suitability of the subject property for the uses to which it has been restricted:  The site could 

potentially continue to operate without the zone change; however, approval of the zone change 
will permit the use to be more economically successful without creating any external impacts. 

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 

proposed zone change will not impact nearby properties in that the GC district permits virtually 
the same range of office, commercial and retail uses as the LI district does.  

 
4. Relative gain to the public health, safety and welfare as compared to the loss in value or the 

hardship imposed upon the applicant:  Approval of the request will help ensure the continued 
viability of the hotel/motel in an area of town that does not have an abundance of hotel/motel 
facilities.  Denial would presumably represent to the applicant a loss of economic opportunity.  
The hotel/motel has clients that presumably want to continue to book long terms stays.  Approval 
to the request supports the public health, safety and welfare ensuring that the public continues to 
have a long term stay choice at the subject site. 

 
5. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The 2030 Wichita Functional Land Use Guide depicts the site appropriate for 
“employment/industry center” uses.  The “employment/industry” category encompasses uses that 
constitute centers or concentrations of employment of an industrial, manufacturing, service or 
non-institutional nature.  The existing hotel/motel use is not entirely consistent with the 
comprehensive plan recommendation for an employment center; however, the site employs staff, 
and has been a successful use at this location, and in the location’s zoning and land use context 
since about 1995.  Approval of the zone change does not prevent the site from being an even 
larger employment center.  The zone change facilitates the site’s ability to continue to offer long 
term stays as part of the hotel/motel’s business model, and to continue to be economically 
successful.   

 
6. Impact of the proposed development on community facilities:  None identified. 
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