SEDGWICK COUNTY
BOARD OF ZONING APPEALS
AGENDA
March 15, 2016

The regular meeting of the Sedgwick County Board of Zoning Appeals will be held on
Tuesday, March 15, 2016, at 3:00 p.m., in the Planning Department Conference
Room, Wichita City Hall - 10t Floor, 455 N. Main St., Wichita, KS.

1. Minutes of the August 18, 2015 and September 15, 2015 CoBZA meetings

2. Case Number: BZA2016-00006
Request: County BZA Appeal of Administrative Interpretation of
the General Provisions of Planned Unit Development
(PUD) #44.
Applicant: Aaron Pauly
Agent: Greg Ferris
General Location: Mid-mile between 263 and 247t Streets West on the

south side of 63" Street south (25501 W. 63™ St., S.)

3. 2016 Sedgwick County Board of Zoning Appeals Schedule

4. Other business

Derrick Slocum, Secretary



SEDGWICK COUNTY BOARD OF ZONING APPEALS

MINUTES

August 18, 2015

The regular meeting of the Sedgwick County Board of Zoning Appeals was held on Thursday,
August 18, 2015 at 3:00 p.m., in the Planning Department Conference Room, 10™ floor, City
Hali, 455 North Main, Wichita, Kansas. The following men were present:  John McKay
Jr., Chair; Douglas Kutilek; Vice Chair; Jeff Black; Bill J e Max Weddle. Staff
members present were: Dale Miller, Current Plans M ~locum, Secretary; Robert
Parnacott, Assistant County Counselor and Maryann

1.

It was voted to he
Other Business,

ructure on property located at 4% Street and Avenue E in
a of Furley (10610 E. 4 Street).

applicant requests a variance to reduce the Zoning Code required front
5 feet for a new structure in RR Rural Residential (“RR™) zoning. The

unty, but is divided on smaller lots than those typical of the RR zoning

’s entire parcel is less than one acre in size, while the Zoning Code would
now reg wum of two acres in the RR district for a single-family residence. The site is
currently ed with a home and accessory structures. The applicant desires to remove the
existing structure that, according to GIS, is a few feet over the front property line, Due to the
location of the principal structure and trees, the applicant wishes to build a new structure 15 feet
from the front property line. This variance request is for the proposed 15 foot front setback of
the zoning districts 30 foot setback requirement. Overall, the applicant is wanting to remove an
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existing structure that currently lies on the front property line and is 20 feet from the east
property line with a new structure that will be setback 15 feet from the front property line and 30
feet from the east property line.

All surrounding properties to the north, south, east and west
arc agricultural fields. South and east of the site are singl
an LI Limited Industrial (“LI”) zoned railway and grain

also zoned RR. North of the site
lv residences. West of the site is

ADJACENT ZONING AND LAND USE:
NORTH RR
SOUTH RR
EAST RR
WEST LI

The five criteria necessary for approval a iances requested,

UNIQUENESS: It is staff’s opinion that this propert
1887 on smaller lots than those typlcal in RR zoning, ai
for the required building setbac &3}

unique, inasmuch, that it was platted in
erefore does not have adequate space

anticipated.

ADJACENT PROPERTY

be less impactful
setback from thé

creates a hardsh1
district.

f’ s opinion that the requested variance for a front setback
ct to 15 feet will not adversely affect the public interest, inasmuch, that fire

: It is stafi’s opinion that granting the requested variance for a front
setback reduct om 30 to 15 feet does not oppose the general spirit and intent of the Zoning
Code, inas the desired separation between buildings is still maintained due the existing
public ri ghtnof —way to the south and east of the subject site.
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RECOMMENDATION: It is staff’s opinion that the requested variance meets the five criteria
necessary to grant a variance. Therefore, staff recommends that the variance be APPROVED.
Should the Board determine that the necessary conditions exist te grant a variance, the Secretary
recommends that the variance to reduce the front setback from 30 feet to 15 feet for a new

variances or adjustments are granted.
3. The accessory structure shall obtain all

4. The above conditions are subject to ¢
Sedgwick County.

KUTELIK said he guessed the old structure was built when codes were not enforced and that’s
how it ended up on the property line.

SLOCUM said that would be his'g cy ask the applicant.

ALLEY CENTER, KANSAS said the house
115 over 100 years old.

WEDDLE asked if the driveway and garage door would open at the south end of the building.

HORNER said the garage door would open to the west approximately where the carport is
located now. He said it will be a circular driveway.
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MOTION: To approve subject to staff recommendation.

JOHNSON moved, WEDDLE seconded the motign, and it carried (5-0).

3. Adoption of Bylaws.

MOTION: To approve and adopt the Byi:

Other Business

There was brief discussion cons erfii
Sedgwick County; it was noted that
have had at a meeting is helpful for

crsations outside of the meeting, they need to
-He gave an example of disclosing ex parte communication.

JOHNSON added that a Board member may not have a conflict of interest but it may appear
they do. He said it is a good idea to run that by legal counsel so he can make a determination
whether you should vote or not.
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PARNACOTT said because the BZA is a public body, they are subject to the Kansas Open
Meetings Act which is a State Law that dictates that discussion on a case take place in an open
meeting. He said there are some exceptions; however, some of the key points to know is that a
majority of the Board cannot have conversations outside the mgeting about the business of the
Board. For an example he said three (3) Board members couid not get together and discuss a
case. He said another issue is serial or interactive communi As an example he said one
Board member may talk to another Board member and th d members talks to still
another Board member. He said Board members nee A; of communication and
confine their discussion to the open meeting. He conﬁnued by saying th Board is allowed
to do two (2) things outside of an open meeting w}n -were to recess int 1ve session to
have a conversation with legal counsel or recess iito executive session for quasi-judicial
deliberations. He said any vote as a result of the deliberations in executive session needs to take

PARNACOTT said if there are any questlons regar
state that the Chair or Legal Co

e 1nterp10tat10n that may be comlng before the
Board where outside Counsel has b represent the Board because the County Staff has

been involved in an e

ipplied for a variance so the Board may or may not

Secretary of the Wichita-Sedgwick County Board of Zoning Appeals do
that the foregoing copy of the minutes of the meeting of the Sedgwick County
Board of Zonmg Appeals, held on , 1s a true and correct copy of
the minutes officially approved by such Board.
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Given under my hand and official seal this day of , 2015.




SEDGWICK COUNTY BOARD OF ZONING APPEALS
MINUTES

Septemberl5, 2015

peals was held on Thursday,
ference Room, 10% floor, City
cre present Jeff Black; Bill

The regular meeting of the Sedgwick County Board of Zoning
September 15, 2015 at 3:00 p.m., in the Planning Departm
Hall, 455 North Main, Wichita, Kansas. The following micn
Johnson and Max Weddle. Douglas Kutilek and Joh :
present were: Dale Miller, Current Plans Manager; Der ; Justin Waggoner,
Assistant County Counselor and Maryann Crockett '

MILLER reported that since the Chair was abs
It was voted that Board Member Bill John int¢d €hair Pro Tem for the meeting,.

UNSELOR reported that an appeal for a
oard for review. He said Ms. Langworthy

JUSTIN WAGGONER, ASSISTANT CO
variance to permit a billboard might be coming
was present because the Sedgwick County Counselor
representing the Board if the ap
any appeal. He said the appe:
meeting, simply the request for a.
any matters that came before the

tor consideration at today’s
representing Sedgwick County on
orthy will be the attorney

ounty Vanance to allow the placement of an off-site
ily Residential generally located east of South

imum number allowed in a mile. Also, since the subject sign had been
¢ County zoning, the new zone district in which the sign is currently
billboard type signs. So the applicant is requesting variances to the sign

The applicant requests this variance because they state that the sign has been in use, even when it
was damaged and thus should be grandfathered. The sign was in the current location before the
current zoning and no changes have been made, except for any repairs needed when it was
damaged. Also, the applicant argues the five signs in a mile decision due to the ambiguity in how
the mile needs to be measured. It does not state in the County Sign Code how the mile should be
measured, unlike the City Sign Code which states the mile be measured between section line
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roads. Thus, the mile area the applicants used to measure the number of sign would be sufficient
and show only five billboards within the mile, the subject billboard included in that five. The sign
is already at its current location and the applicant was denied the sign permit due to the five signs
in a mile stipulation in the Sign Code. The applicant argues tha permit should be allowed due
to the lack of guidance in the Sign Code for how that measurenicitt should be measured.

Property north of the subject site is zoned SF-20 Single-f 1dent1a1 and is currently
agricultural land. Property south of the site is zoned GC . mercial and is developed
with warehouse, office and retail uses. Property east ite i F-20 and LC Limited
Commercial and is developed with agricultural land, e site is zoned SF-5

ADJACENT ZONING AND LAND USE
NORTH SFE-20
SOUTH GC

EAST SF-20 and LC

WEST SF-5

The five criteria necessary for approval as they apply t6 ces requested,

UNIQUENESS: It is staff’s o unique, inasmuch, that the sign has been
in its location for over twenty yea and by measunng a mile this

billboard is the fifth billboard. Als
where uses like the subject sign is ¢

placement of t
inasmuch, that

ng the Kellogg Expressway and prime location for a
location has more of an effect on the surrounding

setback ré

SPIRIT AND INTENT: It is staff’s opinion that granting the requested variance the placement
of a billboard sign does not oppose the general spirit and intent of the Zoning Code, inasmuch,
that the sign has been in its current location for over twenty years and proper spacing between
billboard sign are met, as well at proper setbacks.
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RECOMMENDATION: It is staff’s opinion that the requested variance meets the five criteria
necessary to grant a variance. Therefore, staff recommends that the variance be APPROVED.
Should the Board determine that the necessary conditions exist to grant a variance, the Secretary
recommends that the variance to allow the placement of an off-sit¢ 5ign be GRANTED, subject to
the following conditions:

—

The site shall be developed in conformance wi
2. The off-site sign shall obtain all necessary pe
codes including but not limited to zoning a

yproved site plan.

Sedgwick County.

DERRICK SLOCUM, Planning Staff presen:
meant to add a condition that the sign be sar because the location is

earmarked to be taken for the future Kel ion, h the applicant mentioned in their
application.

, 2016.

SLOCUM reiterated that the applicant i tjoned one year in the application because it will have
to be removed for rig or Kellogg expansion.

the current location. He said the sign was damaged by a storm in April, 2012
irs were done. He said during the final repair work they got a citation or
notice of violation. He said the structure has always been there and used for advertisement but
not continuously from April 2012 to the present. He said their position was that the sign is
grandfathered in and should be allowed to exist. He said in working with zoning staff they
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decided it would be more effective and easier to apply for a variance before moving forward with
an appeal. He added that the reason the County has an attorney is they are just making sure this
is being done right in the event the variance doesn’t pass and goes to the appeals stage. He
wanted to make sure that the Board did not think they were accugiiz the County of doing
something wrong.

MCMASTER said the key to approval of this variance is aff pointed out the difference in

E

£ expansion of
easonabl to assume that there never will be

there are no single-family homes in the area.
Kellogg and the turnpike taking some land it ¥
single family homes in the area. He said h

sign has not been in use for 6 months or longer. He
County was not opposing the request for a variance.

lie applicant requests a variance to reduce the Zoning Code required interior
o 3 feet from the east property lme in RR Rural Re51dent1al (“RR™) zonmg

er lots than those typical of the RR zomng district. The apphcant’s entire parcel
is less than one acre in size, while the Zoning Code would now require a minimum of two acres in
the RR district for a single-family residence. The site is currently developed with a home and
accessory structures. The applicant desires to remove the existing structure and place a larger
structure in the same location. The property has site restrictions that reduces the amount of
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buildable area which make this location on the property the most desirable. A large drainage
casement runs diagonally from the northeast portion of the property to the southwest and there is
a large septic lateral field located in the northeast part of the property as well. As shown on the
site plan, the location of the proposed structure is really the onlyxiible location on the property.
The structure will meet the front setback of 30 feet and will b ated between 3 to 5 feet from
the principal structure, with a 1 hour firewall for the wall adjacgnt to the principal structure.
There will be more than 50 feet of separation between the p: d structure and the residence to
the east. :

outh, east and we e site is primarily
orth of the site is agricultural property.

All surrounding property is also zoned RR. Prope
developed with larger lot single-family residences

ADJACENT ZONING AND LAND USE:
NORTH RR
SOUTH RR
EAST RR
WEST RR

the 1960°s on smaller lots than th
space for the required building set
contains easements and a lateral fielc

to 3 feet will not adversely affect the public interest, inasmuch, that fire
followed, and no public right-of-way is affected by the proposed setback

SPIRIT AND INTENT: It is staff’s opinion that granting the requested variance for a side yard
setback reduction from 20 to 3 feet does not oppose the general spirit and intent of the Zoning
Code, inasmuch, at the desired separation between buildings is still maintained due to the existing
placement of principal structures to the west and east of the subject site.
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RECOMMENDATION: It is staff’s opinion that the requested variance meets the five criteria
necessary to grant a variance. Therefore, staff recommends that the variance be APPROVED.
Should the Board determine that the necessary conditions exist to grant a variance, the Secretary
recommends that the variance to reduce the side yard setback from 20 feet to 3 feet for an
accessory structure be GRANTED, subject to the following cosditions:

—

The site shall be developed in conformance with t Ved 51te plan

variances or adjustments are granted.
3. The accessory structure shall obtain all n

4. The above conditions are subject to en:
Sedgwick County.

ary of the Wichita-Sedgwick County Board of Zoning Appeals do hereby
3 of the minutes of the meeting of the Sedgwick County Board of
, is a true and correct copy of the minutes

n under my hand @nd official seal this day of , 2015,

Derrick Slocum, Secretary
Sedgwick County Board of Zoning



SEDGWICK COUNTY AGENDA ITEM NO. ﬁZ
BOARD OF ZONING APPEALS CoBZA Meeting: March 15, 2016
Wichita, Kansas

SECRETARY’S REPORT

CASE NUMBER: BZA2016-00006

APPLICANT/AGENT: Aaron Pauly (Appellant) / Greg Ferris (Agent)

REQUEST: County Appeal of Administrative Interpretation of the General
Provisions of PUD #44,

CURRENT ZONING: Planned Unit Development (*PUD”) and RR Rural Residential (“RR”)

SITE SIZE: 20.52 acres

LOCATION: South of West 63" Street South and west of South 247™ Street West

(25717 W. 639 8t. S.)




JURISDICTION: Under the Unified Zoning Code (UZC) the BZA is authorized to hear and decide
appeals where it is alleged there is an error in any order, requirement, decision, or determination by the
administering or enforcing officer in administering or enforcing any provisions of the UZC.

Appeals typically arise from situations where a particular Code provision, or in this particular case a
Planned Unit Development (PUD}) provision, is ambiguous or undefined as it pertains to a specific
situation. In such situations, staff will interpret the provision and issue an order, requirement, decision,
or determination. In making the interpretation, staff will evaluate the specific situation in light of the
context or intent of the Code, the Official Zoning Map, the Comprehensive Plan, and any other
relevant documents. If an applicant believes the interpretation of staff is in error, an Appeal of
Administrative Interpretation application can be filed. Only a written interpretation can be appealed,
and the Appeal must be filed no later than 20 days after the date the written interpretation was issued.

When deciding an Appeal, the BZA presumes that the administrative interpretation is correct and
places the burden of persuasion of error on the applicant. In exercising its powers, the BZA may
reverse or affirm wholly or partly or may modify the interpretation (and to that end has the powers of
the staff member from whom the appeal is taken) may attach appropriate conditions, and may issue or
direct the issuance of a permit. After the public hearing, but in no event later than 40 days from the
hearing date (unless the applicant consents to a longer time period), the BZA will make a decision on
the Appeal. The BZA may also determine that it is necessary to obtain additional evidence in order to
resolve the Appeal and may remand the Appeal to obtain such evidence.

BACKGROUND: This appeal is in regard to the General Provisions 1, 6 and 9 for PUD #44. The
applicant was a part of the initial group of neighbors who opposed the original PUD application, which
was approved by the Board of County Commissioners on March 4, 2015. On January 8, 2016, the
applicant requested an official written interpretation of the 22 approved General Provisions for PUD
#44. The Planning Director and Zoning Administrator provided the interpretation of those provisions
in a letter dated January 20, 2016 (letter attached.) Then on January 28, 2016, the applicant and his
agent filed an appeal of the administrative interpretation of the General Provisions of PUD #44,
specifically addressing General Provisions 1, 6 and 9. Attached is the agent’s justification for the
interpretation appeal. The agent is contending that General Provision 1 was interpreted incorrectly and
believes that a day or event means any time non-residents utilize the property. The applicant is also
contending that General Provision 6 was interpreted incorrectly and that the PUD clearly states the
approved location of the trash receptacles. Finally, General Provision 9 is being contested by the
applicant because they believe that the parking lot and driveway should be located outside the 50-foot
landscape buffer. Please see the attached letters from the agent for the applicant and the Director of
Planning and Zoning Administrator.

BZA PROCESS: In determining the appeal, the BZA must determine if the Zoning Administrator’s
interpretation of the UZC and PUD provision was correct. Unlike variances that come before the
Board, neither state law nor the UZC set forth criteria or factors that the BZA can use to evaluate
whether the Zoning Administrator’s interpretation was correct. Further, the factors set forth in
determining if a variance is appropriate generally are not applicable in determining if a decision of the
Zoning Administrator is correct.

The UZC does, however, provide the Board with guidance in several areas in the evaluation of appeals.
First, Section V-H.1. of the UZC authorizes the Zoning Administrator to issue written interpretations
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of the Zoning Code. Second, Section V-H.6. of the UZC places a presumption of correctness on the
Zoning Administrator’s interpretation. The appellant has the burden of persuasion in showing that the
interpretation was in error. Third, Section V-H.6. of the UZC gives the Board the authority to reverse
or affirm wholly or partly or modify the interpretation of the Zoning Administrator.

In rendering its decision, it is important for the BZA to issue an order that summarizes the evidence
and outlines the basis for its decision. Based on the presumption of correctness of the Zoning
Administrator’s interpretation, a motion to affirm the interpretation of the Zoning Administrator will
be provided to the Board at the hearing. Should the appellant meet the burden of persuasion in
showing that the interpretation of the Zoning Administrator was in error, the Board should make a
motion in a similar form based on the appropriate findings of fact that either partially affirms, reverses
wholly or partially, or modifies the interpretation of the Zoning Administrator.



Janwary 20, 2016

Aaron Pauly
25717 W. 63 8¢ S.
Viola, KS 67149

ko

feties rr"‘.‘r‘-lt: WWE mcmmg

This is the official written interpretation of PUD #44 conditions you requested by email on
January 8, 2016.

1 have consulted with the Metropolitan Area Planning Department and other staff: reviewed and
evaluatedtherequestmhghtofthemxtoﬂhlsCodeandmymhermlevamdocumems and

hereby render the following written interpretation. The zoniag code provides, regarding PUDs:

Interpretations of PUDs and P-Os. The Zoning Administrator shall have
authority to make written interpretations of any provisions of an approved PUD
plan or an approved P-O in the manner set forth in Sec. V-H. These
interpretations may include interpretations permitting Uses other than those listed
if they are similar to and no more intensive than Uses listed in the PUD plan.
Where the PUD provisions involve codes other than this Code, such as but not
limited to the Sign Code and the Landscape Code, the Zoning Administrator shall
also have authority to make written interpretations of those pro-visions in the
same manner.

General Provision 1.

Question 1. A day equals aeglenaar day. A year is a calendar year. An “event” counts as a
day; however, preparation for an event does not, clean up afier an event does not count.
Example: set-up and rehearsal for a wedding on a Friday night for a wedding scheduled on
Saturday night is not an event and does not count against the 30 day limit. Cleanup fora
wedding on Sunday would not count towards the 30 days. But set-up and rehearsal for a
wedding that includes a dinner or dancing or some form of entertainment for the participants
would count against the 30 day total.

Question 2. Per the Wichita-Sedgwick County Unified Zoning Code (UZC) Article VI,

Section VIII-E., there are a number of enforcement actions available; everything from revoking
permits or permits to fines up to $500. Depends on the type and extent of violation.
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Question 3. Metropolitan Area Building and Construction Department 660-1840

Question 4. A non-personal event is one of the listed activities or similar use listed in the PUD
where the Stroupe’s are collecting a fee or some form of remuneration for the use of

their facilities. It is not intended that they be prevented from having full private use of their
property and facilities for events not covered by the PUD.

Question 5. The PUD does not require the Stroupe to provide a calendar of events.

General Provision 2.

Question 1. The property is also permitted all uses permitted by right in the RR district;
therefore, anyone or group of people who meet the definition of a family would be allowed to
reside there. Family is roughly defined as individuals related by blood or marriage or five or

fewer unrelated people.

Question 2. The home is identified on the site plan and is part of the PUD, so they would be able
to use the home as part of event center activities.

Question 3. The PUD applies to the property, all buildings located on the site can be used as
allowed by the PUD or as permitted by the site plan.

Question 4. All alleged violations are investigated by the appropriate enforcement agency, If a
violation was found they would be given a notice to correct the violation or be subject to
additional enforcement remedies determined to be appropriate by the County Counselor’s office.

General Provision 3.

As noted above, all buildings are subject to the PUD’s development standards regardless of how
they are labeled.

General Provision 4,

Question 1. Staff has reviewed the original document, and there is » - »ature there, but it is
very faint does not show up on copies.

General Provision 6.

Question 1. 1 am advised by MABCD that there are trash recepiases on the east side of the
building that are for event center use. The PUD does not restrict the family from having trash
receptacles for private use in other locations.

Question 2. Solid Waste Code requires pick-up at least once per week or more often is directed
by Environmental Resources.
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General Provision 9.

Question 1. The required buffer is as shown on the site plan. General Provision 9 did not
require additional plantings. There are no requirements for additional materials.

Question 2. The approved site plan shows a portion of the driveway and a portion of the parking
lot in the buffer area, making those uses appropriate.

General Provision 11,

Question 1. PUD requires parking for 150 people. The typical standard has been one space per
four people which equals 38 spaces.

General Provision 12.
Question 1. The fire department reviewed the building plans and site plan

General Provision 17,

Question 1. Any music that is heard off-site is supposed to be at a low level as to not be a
nuisance. Normal speaking voices and sound generated by rural residents can ofien be heard a
long way away. Any sound generated by the event center would have to be significantly louder
than normal levels typically found in rural areas to be considered a nuisance.

General Provision 18.

Question 1. Enforcement of alcohol serving and consumption statutes and regulations can be by
the sheriff’s officers or by the state Alcoholic Beverage Control officers. Off-duty sheriff officers
serving as private security have the discretionary authority to enforce laws they have probable
cause to believe are being violated.

Question 2. It is up to the venue operator to ensure licensed caterers are used. If there is a
complaint on whether or not a caterer is licensed, MABCD would investigate.

General Provision 21.

Question 1. See response to General Provision 17, Question 1,

General Provision 22,

Question 1. The existing PUD does not establish time limits.
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Appeal Rights

The Unified Zoning Code provides anyone disagreeing with the interpretations provided above
may appeal the matter to the Sedgwick County Board of Zoning Appeal (the BZA)::

Appeals of the Zoning Administrator's written interpretation may be taken to the
Board of Zoning Appeals by filing an appeal with the Board of Zoning Appeals'
Secretary within the time limit specified by the rules of the Board of Zoning
Appeals. The Board of Zoning Appeals shall grant to the Zoning Administrator's
interpretation a presumption of correctness, placing the burden of persuasion of
error on the appellant. In exercising the appeal power, the Board of Zoning
Appeals may reverse or affirm wholly or partly or may modify the interpretation
of the Zoning Administrator. If the Board of Zoning Appeals determines that it is
necessary to obtain additional evidence in order to resolve the matter, it shall
remand the appeal to the Zoning Administrator with directions to obtain such
evidence and to reconsider the decision in light of such evidence.

Following the decision of the BZA, the following persons may appeal the matter to the district
court:

Any person, official or governmental agency dissatisfied with the decision of the
Board of Zoning Appeals may bring an action in the district court of the
Eighteenth Judicial District to determine the reasonableness of such decision.
Such appeal shall be filed within 30 days of the final decision of the Board of

Zoning Appeals.

Sincerely,

Dale Miller
Director of Planning/Zoning Administrator
Metropolitan Area Planning Department

c: Tom Stolz, Director, MABCD
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FERRIS CONSULTING

PO BOX 573 WICHITA, K§ 67201
PHONE 3I6-516-08028 EMAIL ferrisco@acol.com

January 27, 2016

Dale Miller, Director

Metropolitan Area Planning Department
City Hall, 10" Floor

455 N. Main

Wichita, KS 67202

Re: Appeal of Written Interpretation of an Administrative Interpretation regarding
PUD #44 conditions; set forth in your letter emailed to Aaron Pauly dated January

20, 2016.
Dear Dale:

Mr. Pauly seeks toc appeal some of your interpretations to the conditions of
PUD#44. He requests that a hearing be set before the County Board of Zoning
Appeals to appeal these interpretations. There are three interpretations of
conditions that are being appealed. They are:

General Provision 1: This provision of the PUD clearly sets as the restriction to
the property that the events allowed in the PUD shali be limited to 30 days. The
PUD does not allow 30 events rather limits the use of commercial activity allowed
in the PUD to 30 days a year. This provision is intended to restrict the PUD from
disrupting the area a limited number of days. The County Commission in its
approval spoke that this PUD wouid not intrude on the neighborhood because it
was limited to 30 days per year. The clear intent of this provision was to limit the
non-residential use of the facility to 30 days per year.

An event is when people who do not live on the property are using the property. A
rehearsal could include anything from five pecple to one-hundred people. What
number determines a use? Under this circumstance this property is clearly being
used by non-owners of the property. People are driving through the area, parking
on the property, utilizing the commercial buildings or out areas of the property.

There can be no interpretation that does not make this type of use of the property
a “day” in this General Provision. Your interpretation the event would be
considered a “day” if the rehearsal includes “a dinner or dancing or some form of
entertainment” is impossible to enforce and/or regulate. The PUD clearly states
an event would be a “photo session”. If someone took photos at the rehearsal is it
an event or not? Your interpretation requires someone on site policing what goes
on at an activity to determine whether it is happening on the property to determine
a “day.” This is not the purpose of a PUD.



The PUD should not lend itself to ambiguous interpretation or open ended use.
These additional days of usage impact the gravel road, impact the noise, and bring
strangers into a quiet neighborhood more than the PUD allows. If the applicant
wanted to use the property more than 30 days for non-residential uses; the PUD
should have reflected that. The County Commission then could have considered
that number in overriding the Planning Commission. Instead the Commission
specifically stated that the PUDs limitation of 30 days protected the surrounding
areas. We request that the BZA reject your interpretation and rule that a
“day” as listed in the PUD is anytime non-residents utilize the property.

General Provision 6: This provision states that: “Trash receptacles shall be
located as shown on the approved PUD.” Your interpretation that the PUD does
not restrict the family from having trash receptacles for private use is incorrect.
The PUD replaces the zoning code therefore governs the use. The PUD in its
language places the restriction on the entire property. The PUD does not
differentiate between the uses of the trash receptacles; only that they must be
placed where shown. Your interpretation also makes the PUD impossible to
enforce. Unless someone is going to go through the trash to make sure what is
residential trash and what is commercial trash there is no way to make sure that all
the commercial trash is in one location. The drafter of the PUD could have placed
trash receptacles in any location. Then the County Commission could have
determined if all the locations were appropriate. We request that the BZA reject
your interpretation and rule that the PUD clearly states the approved
location of trash receptacles.

General Provision 9: The landscape buffer as shown on the PUD approved by the
County Commission did not have either the driveway or the parking lot within the
buffer. By definition the landscape buffer is not for the driveway or the parking iot.
The erroneous survey done by the PUD owner does not eliminate the buffer. The
site plan that was approved as part of the PUD should take priority. Staff should
not have approved a site plan that violated the intent of the approved CUP and
allow encroachment in the landscape buffer. That was to establish a 50-foot buffer
from the parking lot and the driveway. We request that the BZA reject your
interpretation and require that the parking lot and driveway be located
outside of the 50-foot huffer.

Singgrely,

Gregory Ferris
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This dewslapmant contohs 20.25 ocrma fnel) and wil inclde both residentiol
and tommerziol uses ofiowad i e Ganerdl Frovisians of this FUD.,

GENERAL PROVISIONS:

1) Commerciol uses: The PUD'S focilities shall ke rented out for publlc er
privata ocihiies such os weddings, recaptions, prodvation partles, brthdo,
phots saysions, ond Siadar activities Hret ara ol repeated on o wneki) m”u..m
and thet are Aot open ko tha publle an o dolly basls al timas other than
whon on svent it schedule. Evants aholf be o maximum of J0 dayr ¢ pear,
avalioble (7) dojpa o week Evonis ore owdiloble for rant: Monday — Thuradoy, 8
om. to 8 p.m. with music off by 7230 p.m.; Fridgy — Solurday 8 om, da 1T
Buth, with music off by 10:30 pm. ondt Sndoy & a.m, v 7 o.m. with muske
off by 638 p.m.

2) AX RR Rurcl Residential usps parmilted by right are ofowsd, The currant
singie—famfy resigance (home) I oliowsd and wiif continved to be uted far
ragidanfial purposes

e.._...uu&?%&on\-i.uvnqun.‘;n oved PUD, Excepl whare morkad
propossd, af shown st o it are anisling dith

wx The tronsfer of title of of or any portion of the hmd boludad withiy the

i does nol iftute o 1eomi, n of the FUL or ey portian
tharmpf, but agld AUD shall run with the fond for dewwlopmant and b binding
upor tha presant owlers, thelr successery and osxims and thelr jasewan,
unless amended

5) Moximum buliding haighl lor babitobis bulding shall bs 38 feet. Mowmum
bufling coverapn sha! be JSK

6} Solid scresn of troah recepioctes and outdoor . 4 ] for
heoting ond ok and equipment siorogs shol be per the Wehia—Sedgwick
Caunty Unified Zoning Code. Trash receplocles shad ba focaled ax'showt on
the approvad PUL

7} Droinage wif ba handisd ot e tima of platting. Required dromogn
Improvemenis wif ba guoraniesd with the Fhol Plol Al siruclures and sawer
asystems mimt ebtaln off permits ond inspeciions, including lasuss sssoclated
with location within FEMA flood orees. Mo snclosad siructurss wif ba Buit
inskfe of tha Ploodpidin area.

E} Buliding Setbocks are or shown on this drawing,

8] Emept oo ghewn, ¢ 50° kndscops Suffer shaii be moinfained whemn the PUD
abuts and is adfocent o residentiol roning, however, gambo’s and waiking
trafls orm oliowed In said 50° butfer arec.

16} All oukdoar Nohting shad employ cwi~off luminarles fo minimire light
trespass and gore, gnd wil,br aivred or Bleided such tho! the Noht scurces
Nat visibie from the nalghboring properln Lighling sources shoil be hily (30)
fanl in keight ond fimited to fiftasn (15) feat (n hwight whm locatad within two
hundrad fewt of ragicential zoming districts, No poia lighting sha¥f da jecoted
within bulding set—boeks.

11) Parking shell be par the Wichila—Sadgwiack Comiy Unified Zenhy Code for
a moximuen of 180 people and shall hove o surfoce opproved by Sedgwick
County, Including having poved handicop padking siaile,

12) Alf driwes and cocess Do the PUD shall be 20-foot wide ond surfocad with
a material approved by Sedgwick Courly stondorde inclsding Sedgwick Counly
Flre ond Sorvics Drive Codes.

13) Access Londrof shali be as shown o the fore of the plat,

14) All bulidings /#ructuros must mest Camty Codos and permitting
requlrements

15} Skgnoge ahoif be o monument fxpe or on archway e of slgn with o
maxému 2ign area of 150-—aguore feel of sign ond no ialer than 15 feel,

15) Sacurity olfowed through cantracted securify servieas.

17) AN Mve muslc or music provided by ¢ & Je on cption for svants and shoff
be inmida event venue buiidng. Music ko cccompony wedomg ceremonies or
ather cubdoer evenis sholl be of o jox wiume se as nol fo be a musance lo
the nelghibors, b for Iow fevel musle that conno! ba heard on palghboring
praparties, nc ool musicol group o spedkera wif b afoied.

18} Aleaho! allowad through contrected baweroge servicos. Alcohol wid ba served
outsids of snclosad svent slructures. Tha consumption dand sarving &f oicohol
and/Br careal mait beverogas (drinking) i an optiar for theze svenis, as is
dining. The aita shofl net ablain a Drinkieg Estcbllshmeant (DE) or Drinking
Estoblishment Restourant {DER) licsnsa Alcohol may only be sarwed an the site
through ¢ ficomsed cotaror

18} The PUD shofl not be ofiigied with ony Cluss A or Claas B civbs, o
defingd by the Wichito—Sadgwick Courmly Uniffed Zoning Code,

20} Food sarvices os ollowed by Sedgwick Caunty Gode.

21) Lighting and Music clong wolling poths wit be oifowad bwt shel nol ba
zeen or heord from neighboning propertias.

22) Tanty sholl be ollowsd far avente os approved by Sedgwick County Codo
and wik not be usad for nnai_sw Porlabis tollzis are parmitied os needed
and ¢ parmilisd and opproved by the Wehllo—Sedgwick nEa,w‘ Malropoiftar
Arsa Buitding Lonstruction Deperiment, par awent, Perfetls lofieds shol! sob ba
praced within the 307 landsa~pe bulfar.

EHASE I DEVEROPMENT:

A) 2460 square fool dimote conirofied bulighg with reet roams {1 Mam 1
Wamen, 2 stals ssch),
B} Davalopad lond for Wedding ond Event Yarums wimge
C) Rustic aping wil he devafoped ond mainteneod
8 Wopdad walking paths with Hghilrg and soft music wil be dmwelopad and
mointalned.
E) Adaquota parking wil be dewlapsd arnd mginloltad par County Cods, for up
to 180 gumsts.

rtdoor aeating, dirng cnd phologr wit be rpad ond
Ng._ gidoey 2 g cnd pl Py oreas
G} Storoge bultdings grd Gozebo's wil B develaped dnd makntaiiod,

BHASE 2 DEVE OFMENT:
H) ndoor kitchen foclity to be used M oapaction ¥t food ssrvieo.
1) Qutdoor kitchen fackly to be used n conpnclion with food servces.

bott
and

Survey
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520 5 Holiand, Sue. 103, Wicha, k3 67209
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AGENDA ITEM NO. _3

2016 CALENDAR

SEDGWICK COUNTY BOARD OF ZONING APPEALS
MEETING AND CLOSING DATE SCHEDULE

CLOSING DATE NOTICE TO OFFICAL ADVERTISING DATE BZA HEARING DATE
(BY 4:00 PM) NEWSPAPER (Tuesday 3:00 PM)

December 14, 2015 December 24, 2015 December 29, 2015 January 19, 2016

January 11, 2016 January 20, 2016 January 25, 2016 February 16, 2016
February 8, 2016 February 18, 2016 February 23, 2016 March 15, 2016
March 14, 2016 March 24, 2016 March 29, 2016 April 19, 2016

April 11, 2016 April 21, 2016 April 26, 2016 May 17, 2016

May 9, 2016 May 19, 2016 May 24, 2016 June 21, 2016

June 13, 2016 June 23, 2016 June 28, 2016 July 19, 2016

July 11, 2016 July 21, 2016 July 26, 2016 August 16, 2016
August 8, 2016 August 25, 2016 August 30, 2016 September 20, 2016

September 12, 2016 September 22, 2016 September 27, 2016 October 18, 2016
October 10, 2016 October 20, 2016 October 25, 2016 November 15, 2016
November 14, 2016 November 24, 2016 November 29, 2016 December 20, 2016
December 12, 2016 December 22, 2016 December 27, 2016 January 17, 2017
The County Board of Zoning Appeals meets at 3:00 pm on the dates indicated above in the
Planning Department Conference Room, 10" Floor, City Hall, 455 N. Main, Wichita, KS, or as

specified on their meeting agenda. For information on procedures and applications, contact the
Secretary of the Board of Zoning Appeals at 268-4421.

WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT
10" Floor, City Hall, 455 N. Main
WICHITA, KS 67202-1688

2-2-2016



