WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

Minutes
June 16, 2016

The regular meeting of the Wichita-Sedgwick County Metropolitan Area Planning Commission was
held on Thursday, June 16, 2016 at 1:44 p.m., in the Planning Department Conference Room, 10™ floor,
City Hall, 455 North Main, Wichita, Kansas. The following members were present. Carol Neugent,
Chair; John Dailey; David Foster; Joe Johnson; John McKay Jr.; Debra Miller Stevens; Lowell
Richardson and John Todd. Members absent were: David Dennis; Bob Dool; Bill Ellison; Matt
Goolshy; Bill Ramsey and Chuck Warren. Staff members present were: Dave Barber, Acting Director;
Bill Longnecker, Senior Planner; Scott Knebel, Senior Planner; Jess McNeely, Senior Planner; Derrick
Slocum, Administrative Supervisor; Jeff Vanzandt, Assistant City Attorney; Justin Waggoner, Assistant
County Counselor and Maryann Crockett, Recording Secretary.

1. Approval of the May 5, 2016 Planning Commission Minutes.
MOTION: To approve the May 5, 2016 Planning Commission minutes.

RICHARDSON moved, JOHNSON seconded the motion, and it carried (7-0-1).
MCKAY - Abstained.

2. CONSIDERATION OF SUBDIVISION COMMITTEE RECOMMENDATIONS
2-1. INFORMATIONAL ITEM: Amendments to Landscape Code.

On June 9, 2016, amendments to the landscaping code were presented to the Subdivision Regulation
Committee.

Below is a summary of the comments and recommendations made by the Committee:
1. Addition of language in header: “An Ordinance creating”;

2. Revision of the title of Kansas Urban Forestry Council’s publication to: “Kansas Forest
Services” publication titled “Preferred Tree Species for South Central Kansas”;

3. The addition of language to Section 28.06.040(2) regarding tree spacing. The trees should be
generally evenly spaced, but located to achieve maximum screening benefit.”

4. Suggested clarification of “right of way’ vs. “right-of-way”;

5. Addition of language to Section 28.06.050(5) to included lawn, turfgrass to be used in
connection with berms;

6. Suggested deletion of Section 28.06.070C regarding Siberian EIms;
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7. Suggested additional language to Section 28.06.070N: In addition to required shrubs and
trees, a landscape plan may not provide for more than eighty-five (85) percent buffalo-
grass;

8. Suggested to reference more recent version of American National Standards Institute publication
in Section 28.06.0700;

9. Addition of language to Section 28.06.090A that written permission of adjacent property owner
could be given for either existing screening or to allow permission for screening to be planted on
adjacent property;

10. Addition of language to Section 28.06.090F that if items are deleted from the proposed landscape
plan, that an addendum must include an equal percentage of landscaping items deleted.

11. A discussion occurred regarding the process for obtaining compliance to the code, whether
periodic inspections should occur after building is completed and process for release of letter of
credit. MABCD will be contacted by staff to provide clarification of these requirements at the
MAPC meeting.

12. A discussion occurred regarding the appropriate penalty to be assessed, including whether the
fine should be raised and if jail time was necessary.

SHARON DICKGRAFE, DEPUTY ASSISTANT CITY ATTORNEY reported that at the last
Subdivision Meeting the Committee recommended amendments to the Landscape Code. She said the
Code was changed several months ago; however, some unintended consequences needed to be
addressed. She referred the Commission to a draft of the revised Code with input from the Subdivision
Committee. She referred to her Memorandum dated June 9, 2016, that briefly outlined the
recommended changes.

DICKGRAFE said the most discussed issues were how a Certificate of Occupancy (COO) is issued if
the landscape has not been completed. She said MABCD staff reports that a COO is usually not issued
until the landscape is completed; however, if staff has assurances that landscaping will be completed
they can issue the COO. She said another issue discussed was continued enforcement once a business
was open. She commented that enforcement was a staffing and policy decision.

DICKGRAFE reported that there was also substantial discussion regarding Section 13 which are the
penalties involved in not complying with the Code. She said non-compliance is a criminal offense and
there was discussion as to whether violation of the Code should be a “fine only” offense and whether a
fine of $500.00 was sufficient. She explained that generally the Court reviews a citation that was issued
and can assess a fine up to $500.00 or put a person on probation.

DAILEY referenced #3 regarding location of trees and said the Subdivision Committee decided that the
trees do not have to be spaced exactly so many feet apart, that it could be decided on a case-by-case
basis.



Junel6, 2016 Planning Commission Minutes
Page 3 of 43

RICHARDSON referenced fines and indicated that the Committee found out there is a $500.00 fine per
day someone is not in compliance; however, the location needs to be inspected each day and a citation
issued. For example, he said if someone is out of compliance 30 days and they’ve only been cited once
it is a $500.00 fine, the fine is not cumulative.

FOSTER clarified that the maximum fine is up to $2,500 total.

DICKGRAFE said under the current Ordinance the fine is $500.00 per day. She said the maximum
fine is $2,500 per occurrence.

JOHNSON commented that this sounds like it could be a great revenue enhancement for the City.

DICKGRAFE commented that it is much more complicated than that because an individual has to be
found guilty in court and the judge has to assess the reasonableness of the fine.

TODD asked how many people have been convicted of criminal action or spent time in jail as a result of
the Ordinance.

DICKGRAFE said she is not aware of any recent violations of the Code provisions or that anyone has
gone to jail. She said in the last 20 years, less than 20 people have been sentenced to jail as a result of
violation of either a zoning or housing provision. She said usually the sentence is a couple of days to get
their attention.

DAILEY commented that Section 15 regarding MAPC review has been put back into the Ordinance.

DICKGRAFE explained that the provision was included in Title 10 which is generally a streets/
sidewalks maintenance Code administered by Pubic Works. She said the Landscape Code has been
moved to Title 28 in the Zoning Code and is only applicable to City properties. She said future revision
will be evaluated by Zoning Staff with the assistance of Public Works Staff instead of the other way
around.

RICHARDSON commented that if landscape is required to help mediate problems with neighbors on a
zoning case, it appears that no one is working to see that it continues to be taken care of. He said the
Committee has concerns regarding enforcement.

FOSTER noted typographic errors in the Ordinance and clarified language on Item #5. He also noted
that back in the 1990’s when the Ordinance was originally developed a lot of folks were involved in that
effort and one of the purposes was beautification of the City. He suggested that the City Council take a
look at how to enforce this because these landscapes are important and there is a reason for them.

TODD commented that over time everything ages and deteriorates. He said having this requirement in
an older neighborhood seems a bit much for him. He said he does not support the revision with the
language about jail time. He said he doesn’t know how you can maintain landscaping in some areas in
perpetuity. He said this Ordinance is a tool that could be abused.

CHAIR NEUGENT asked legal counsel to explain the process on the proposed revisions.
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DICKGRAFE explained that the Subdivision Committee’s comments will be forwarded to City
Council along with other amendments to Title 10 for public hearing, review and action; and, if the
proposed amendments are approved, they will be published in the newspaper.

MILLER STEVENS asked if there was a process for citizens to appeal the Landscape Code. She
mentioned a situation where a tree was obstructing someone’s business.

DICKGRAFE referenced Section 14 and said it is her interpretation that someone may file an appeal to
the Board of Zoning Appeals.

FOSTER commented that he thought making a landscape violation a jail offense is pushing it a little
bit; however, he said he would rely on legal to determine if that kind of teeth needs to be in something
like this. He said as far as maintaining a landscape, there is a discussion going on in landscape
architecture that landscape is a part of infrastructure. He said landscape is put in place for a zoning
purpose; therefore, it is part of the infrastructure development for that particular project. He said he
equates it to the requirement to screen trash.

TODD commented said it looks like if someone can’t pay the fine they will be put in debtor’s prison.

DICKGRAFE responded no, jail time will not be used as enforcement for non-payment of fines. She
said if fines are not paid, generally they are sent to a collection agency. She said she interprets the
reference to jail time as allowing the court the ability to put a person on probation as an incentive to
bring the property into compliance. She said she would let staff know when the item was going to City
Council.

2-2. SUB2016-00016: Final Plat - NORTHGATE 2ND ADDITION, located north of 53rd
Street North on the west side of Meridian.

NOTE: This is a replat of a portion of the Northgate Addition and the Northgate Commercial 2nd
Addition. The applicant requests a zone change (ZON2016-00019) from Single-Family Residential (SF-
5) and Limited Commercial (LC) to Two-Family Residential (TF-3). The east portion of the site is
subject to the Northgate Commercial Park Community Unit Plan (DP-299) and the applicant proposes a
CUP Amendment to remove these parcels from the CUP.

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department requests the extension of water (distribution)
to serve all lots and the extension of sewer (laterals) to serve all lots. Transmission in-lieu-of-
assessments are due.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s) along with
the corresponding dollar amounts shall be submitted to the Planning Department for recording.

C. City Stormwater Management advises the drainage plan is approved.
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D. The plat denotes one street opening along Meridian and one temporary and emergency access. The

plattor’s text states that upon the paving of 55" Street North to Edward Circle, the temporary access
will be converted to an emergency access.

. Provisions shall be made for ownership and maintenance of the proposed reserves. The applicant
shall either form a lot owners’ association prior to recording the plat or shall submit a restrictive
covenant stating when the association will be formed, when the reserves will be deeded to the
association and who is to own and maintain the reserves prior to the association taking over those
responsibilities.

. For those reserves being platted for drainage purposes, the required covenant that provides for
ownership and maintenance of the reserves, shall grant to the appropriate governing body the
authority to maintain the drainage reserves in the event the owner(s) fail to do so. The covenant shall
provide for the cost of such maintenance to be charged back to the owner(s) by the governing body.

. The applicant shall guarantee the paving of the proposed street. In accordance with the Subdivision
Regulations, the cul-de-sac must meet the minimum 35-foot paved radius requirement.

. The paving guarantee shall include the construction of a paved roadway surface for the emergency
access easement. The emergency access easement shall be established by separate instrument. The
text of the instrument shall indicate the type of driving surface to be installed and address installation
and maintenance. Standard gating and signing are required per City Fire Department standards.

. Reserve C includes the use of pedestrian access. The paving guarantee shall include the construction
of sidewalks within Reserve C and along the plat’s frontage along Meridian.

. The applicant has platted a 20-foot front setback for Lots 18 and 19 which represents an adjustment
of the Zoning Code standard of 25 feet for the Two-Family Residential (TF-3) District. The applicant
has platted a 15-foot rear setback for all of the lots which represents an adjustment of the Zoning
Code standard of 20 feet for the Two-Family Residential (TF-3) District. The Subdivision
Committee recommends a modification of the design criteria in Article 7 of the Subdivision
Regulations as it finds that the strict application of the design criteria will create an unwarranted
hardship, the proposed modification is in harmony with the intended purpose of the Subdivision
Regulations and the public safety and welfare will be protected.

K. GIS has approved the street names.

L. County Surveying requests a bearing added along the north line of Lot 2.

M.County Surveying advises the drainage easement along the west line of the plat needs extended to the

north line of Reserve B.

N. City Environmental Health Division advises that any wells installed on the property for irrigation

purposes will have to be properly permitted, installed and inspected.
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0. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.

P. The Applicant is reminded that a platting binder is required with the final plat. Approval of this plat
will be subject to submittal of this binder and any relevant conditions found by such a review.

Q. The applicant shall install or guarantee the installation of all utilities and facilities that are applicable
and described in Article 8 of the MAPC Subdivision Regulations. (Water service and fire hydrants
required by Acrticle 8 for fire protection shall be as per the direction and approval of the Chief of the
Fire Department.)

R. The Register of Deeds requires all names to be printed beneath the signatures on the plat and any
associated documents.

S. Prior to development of the plat, the applicant is advised to meet with the United States Postal
Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive mail delivery
without delay, avoid unnecessary expense and determine the type of delivery and the tentative
mailbox locations.

T. The applicant is advised that various State and Federal requirements (specifically but not limited to
the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley Center, KS 67147)
for the control of soil and wind erosion and the protection of wetlands may impact how this site can
be developed. It is the applicant’s responsibility to contact all appropriate agencies to determine any
such requirements.

U. The owner of the subdivision should note that any construction that results in earthwork activities that
will disturb one acre or more of ground cover requires a Federal/State National Pollutant Discharge
Elimination System Stormwater Discharge Permit from the Kansas Department of Health and
Environment in Topeka. Also, for projects located within the City of Wichita, erosion and sediment
control devices must be used on ALL projects. For projects outside of the City of Wichita, but within
the Wichita metropolitan area, the owner should contact the appropriate governmental jurisdiction
concerning erosion and sediment control device requirements.

V. Perimeter closure computations shall be submitted with the final plat tracing.

W. The applicant should check City or County GIS mapping to determine whether the location of any
taxing district boundaries (e.g. school districts) crosses their property and plan accordingly to avoid
unnecessary splitting of lots between taxing districts.

X. Any and all relocation and removal of any existing equipment made necessary by this plat will be at
the applicant’s expense.

Y. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of the
plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy Wilson (e-
mail address: kwilson@wichita.gov).
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MOTION: To approve subject to the recommendation of the Subdivision Committee
and staff recommendation.

MILLER STEVENS moved, MCKAY seconded the motion, and it carried (8-0).

3. PUBLIC HEARING — VACATION ITEMS

There were no Vacation items.

PUBLIC HEARINGS

4. Case No.: ZON2016-00019 and CUP2016-00021 — R & R Realty, LLC, Attn: Jay Russell
(owner/applicant) and Baughman Co., P.A., Attn: Russ Ewy request a City zone change from
SF-5 Single-family Residential and LC Limited Commercial to TF-3 Two-family Residential
and City CUP Amendment to DP-299 to remove Parcels 13, 14 and 15 from the CUP for
residential development on property described as:

Lots 1 through 10, Block B, Northgate Addition, Wichita, Sedgwick County, Kansas.
TOGETHER WITH

Lots 1 through 3, Block A, Northgate Commercial 2" Addition, Wichita, Sedgwick County,
Kansas.

BACKGROUND: The applicant requests TF-3 Two-Family Residential (TF-3) zoning on 11.38 acres
of platted, vacant property. The western portion of the application area is 10 SF-5 Single-family
Residential (SF-5) zoned residential lots in the Northgate Addition. The eastern approximate two-thirds
of the site is zoned LC Limited Commercial (LC) and is currently Parcels 13, 14 and 15 of DP-299, The
Northgate Commercial Park Community Unit Plan (CUP). The applicant intends to develop the entire
11.38-acre site with duplex residential units, and therefore requests to rezone the property to TF-3 and
remove the LC portion from DP-299. The platted, SF-5 zoned lots have access from West 55" Court
North. The three LC zoned commercial lots are currently platted with one shared access point from
North Meridian Avenue and access to West 55" Street North. A plat (SUB2016-16, Northgate 2"
Addition) is being considered by the Metropolitan Area Planning Commission (MAPC) on June 16,
2016. This plat will divide the property into 31 duplex lots.

North of the site is the SF-5 zoned Northgate Addition, the majority of which is undeveloped, and one
single-family residence on six acres fronting North Meridian Avenue. South of the site is the remainder
of the LC zoned DP-299 with retail use. East of the site, across Meridian, are SF-5 zoned single-family
residences on half-acre to one-acre lots. West of the site is the SF-5 zoned, undeveloped Northgate
Addition.

CASE HISTORY: The site is was platted as the Northgate Addition and the Northgate Commercial 2"
Addition in 2006 and 2008 respectively. DP-299 was rezoned to LC and approved in 2006.
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ADJACENT ZONING AND LAND USE:
NORTH: SF-5 Vacant, single-family residence
SOUTH: LC Retail
EAST: SF-5 Single-family residences
WEST: SF-5 Vacant

PUBLIC SERVICES: North Meridian is a paved, four-lane arterial street at this location. West 55"
Street North is a dedicated but unimproved local street with a platted reserve median. All public
services are available to the site.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County Comprehensive
Plan, the Community Investments Plan, identifies the site as within the Wichita City Limits. The Plan’s
2035 Wichita Future Growth Concept Map identifies this location as “residential and employment
mixed,” and surrounded by “new residential.” The residential/employment mix encompasses areas of
land that likely will be developed or redeveloped by 2035 with uses predominately of a mixed nature.
Due to the proximity of higher intensity business uses, residential housing types within this area likely
will be higher density. Due to the proximity of residential uses, employment uses likely will have
limited negative impacts associated with noise, hazardous emissions, visual blight and odor. The
Locational Guidelines Development Pattern section of the Comprehensive Plan recommends that higher
density residential uses and neighborhood-serving retail and office uses should buffer lower-density
residential uses from major commercial and employment centers and industrial uses.

RECOMMENDATION: Staff notes that the majority of the property in this application is requesting a
downzoning. Based upon information available prior to the public hearings, planning staff recommends
that the zone change request be APPROVED, and the amendment request to DP-299 be APPROVED
subject to the following conditions:

(1) Screening on Parcel 1 shall be constructed along the north property line of Parcel 1 adjacent
to TF-3 zoning.

(2) The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning
Department within 60 days of approval or the request shall be considered denied and closed.

(3) If the Zoning Administrator finds that there is a violation of any of the conditions of the CUP
amendment, the Zoning Administrator, in addition to enforcing the other remedies set forth
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare the
CUP amendment null and void.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: North of the site is the SF-5 zoned
Northgate Addition, the majority of which is undeveloped, and one single-family residence on
six acres fronting North Meridian Avenue. South of the site is the remainder of the LC zoned
DP-299 with retail use. East of the site, across Meridian, are SF-5 zoned single-family
residences on half-acre to one-acre lots. West of the site is the SF-5 zoned, undeveloped
Northgate Addition.
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(2) The suitability of the subject property for the uses to which it has been restricted: The
site is currently zoned SF-5 and LC within DP-299. The site could be developed as zoned for
single-family residential and commercial uses. However, the property has not been developed
since zoning and platting completion in 2008.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property:
Impact on surrounding property due to the requested zone change should be minimal; TF-3
zoning and duplexes are less intense than those uses permitted in LC zoning on the majority of
the site.

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The adopted Wichita-Sedgwick County Comprehensive Plan, the Community
Investments Plan, identifies the site as within the Wichita City Limits. The Plan’s 2035
Wichita Future Growth Concept Map identifies this location as “residential and employment
mixed,” and surrounded by “new residential.” The residential/employment mix encompasses
areas of land that likely will be developed or redeveloped by 2035 with uses predominately of
a mixed nature. Due to the proximity of higher intensity business uses, residential housing
types within this area likely will be higher density. Due to the proximity of residential uses,
employment uses likely will have limited negative impacts associated with noise, hazardous
emissions, visual blight and odor. The Locational Guidelines Development Pattern section of
the Comprehensive Plan recommends that higher density residential uses and neighborhood-
serving retail and office uses should buffer lower-density residential uses from major
commercial and employment centers and industrial uses.

(5) Impact of the proposed development on community facilities: All services are in place.
Any increased demand on community facilities can be handled by existing infrastructure. The
requested TF-3 zoning will generate less traffic than what could have been generated under the
existing LC zoning.

JESS MCNEELY, Planning Staff presented the Staff Report.
MOTION: To approve subject to staff recommendation.

TODD moved, DAILEY seconded the motion, and it carried (8-0).

5. Case No.: ZONZ2016-00021 - City of Wichita, c/o John Philbrick (applicant/owner) and PEC,
c/o Charles Brown (agent) request a City zone change from Limited Commercial and SF-5
Single-family Residential to IP Industrial Park on property described as:

The north 10.00 acres of the east 640 feet of the west 1140’ of the Northwest Quarter of Section
11, Township 27 South, Range 1 West of the Sixth Principal Meridian, Wichita, Sedgwick
County, Kansas, lying south of the north 60 feet thereof.
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BACKGROUND: The applicant is requesting IP Industrial Park (IP) zoning on the undeveloped 10-
acre, mostly SF-5 Single-family Residential (SF-5) and LC Limited Commercial (LC) zoned tract
located on the south side of West 21st Street North and east of North Hoover Road. The IP zoning will
allow for the expansion of an existing IP zoned manufacturing facility/machine shop located directly
north of the site, across 21% Street North. The existing IP zoned manufacturing facility is also the last
non-residential zoned property located east of the Hoover Road — 21% Street North intersection, until
29" Street North and West Street.

The area is a mix of land uses located in both the County and the City of Wichita. The zoning in the
area includes SF-20 Single-Family Residential (SF-20), SF-5, LC, OW Office-Warehouse (OW), GC
General Commercial (GC), IP and LI Limited Industrial (LI). The area’s zoning allows a wide range of
uses (some noncompliant) including up-scale single-family subdivisions, a few isolated single-family
residences, active and spent sandpits, farmland, a construction and demolition landfill with a temporary
rock crusher, limited manufacturing, an auto body shop, and self-storage warehouses. The IP zoned Cox
Machine manufacturing facility (built 2001, 2005 and 2009) is located north of the site across 21 Street,
as are an IP zoned commercial strip building (built 2011) and self-storage warehouses (built 2009).
Three SF-5 zoned single-family residences (a trailer and a stick frames built 1940 and 1957) and two
SF-20 zoned sandpits are also located north of the site across 21% Street. Both of the sandpits are spent
(CU-292, CU-16 and CU-24) but there has been recent subdivision and zoning activity on them. On
March 10, 2016, SUB2016-00009 was presented to the Subdivision Committee (SD) as an expansion of
the Emerald Bay up-scale single-family residential subdivision; no action was taken by the SD. The
other sandpit had a Conditional Use (CON2016-00002) approved for a temporary rock crusher to clean
up its current noncompliant use as a construction and demolition landfill and a wrecking and salvage
yard. A LI zoned (ZON2000-00012, PO #72) auto body repair shop (built 2010) is located northwest of
the site on the northeast corner of Hoover Road and 21% Street North. An OW zoned (SCZ-0764, PO
Protective Overlay #39) self-service warehouse (built 1999, 2013 and 2014) abuts west of the site and
there is an active railroad track located west and adjacent to the site. A SF-5 zoned spent sandpit (CU-
191) abuts the east and south sides of the site. This east abutting sandpit will be considered for a
Conditional Use for a major utility/water treatment plant at the June 16, 2016, MAPC hearing;
CON2016-00014. The Wichita-Valley Center Floodway and its levee are also located further south and
east of the site.

CASE HISTORY: Conditional Use CU-191 was approved to allow sand extraction on the site on
December 1, 1976. The property was zoned R-1 Suburban Residential in 1958, which was converted to
SF-20 zoning in 1996. The site was annexed in the City between 1991 and 2000, after which the SF-20
zoning became SF-5.

ADJACENT ZONING AND LAND USE:

NORTH: LI, IP, SF-5, SF-20 Auto body repair, manufacturing, self-service warehouse,
commercial strip, single-family residences, spent sandpits

SOUTH: SF-5, levee Spent sandpit, Wichita-Valley Floodway

EAST: SF-5, levee Spent sandpit, derelict building, rubbish, Wichita-Valley Center
Floodway

WEST: OW, railroad, GC, LI Self-service warehouse, active railroad tracks, boat and RV

storage warehouse
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PUBLIC SERVICES: The site has direct access onto 21% Street North. The site is located
approximately 450 feet east of the Hoover Road — 21% Street North intersection. At this location both
streets are paved two-lane local streets that function like collectors, providing quick access to the nearest
paved four-lane arterial streets, Zoo Boulevard and another portion of 21% Street North or the paved
two-lane arterial West Street. Public sewer is available to the site. Public water would have to be
extended to the site, across 21% Street North. Portions of the east and south sides of the site are located
in FEMA Floodplain.

CONFORMANCE TO PLANS/POLICIES: The “Community Investment Plan’s” (Plan, adopted
November 19, 2015) “2035 Wichita Future Growth Map” depicts the site as “new “residential.” The
new residential category encompasses areas of land that likely will be developed or redeveloped by 2035
with uses predominately found in the residential category. Pockets of major Institutional and commercial
uses likely will be developed within this area as well, based upon market-driven location factors. In
certain areas, especially those in proximity to existing industrial uses, highways, rail lines, and airports,
pockets of industrial uses likely will be developed.

The site’s predominate SF-5 zoning is a match for the new residential category and restricts
development pretty much to single-family residential development and certain institutional uses. The
SF-5 zoning has more in common to some of the most recent development in the area, the still
developing Emerald Bay single-family residential development, which is located approximately three-
quarters of a mile northeast of the site. The site’s 100-foot wide by 560-foot long east strip may offer
limited development opportunities because of its deep and narrow configuration.

The application is intended to allow the expansion of an existing IP zoned manufacturing facility that is
located directly north of the site across 21% Street North. The existing IP zoned manufacturing facility is
part of a relatively small group of recently (1999-2014) well built and maintained IP, LI, OW, GC and
LC zoned businesses located on the four corners of the Hoover Road — 21% Street North arterial
intersection. Several of these sites have POs that eliminate uses that would be permitted by the base
zoning. Several of these sites abut an active railroad track.

The purpose of the IP Industrial Park District is to accommodate limited commercial services, research
and development, administrative facilities and industrial and manufacturing uses that can meet high
development and performance standards. The IP District is generally

compatible with the "employment/industry center™ designation of the Wichita-Sedgwick County
Comprehensive Plan. The IP zoning district does not allow residential development. Moreover the IP
zoning district does not allow by right or conditional use such businesses as drinking establishments,
nightclubs, pawn shops, second hand stores, basic industry, landfills, mining or quarrying, rock
crushing, outdoor storage as a principal use, gas and/or fuel storage, vehicle storage yards, wrecking and
salvage, sexually oriented businesses, service stations, general or limited vehicle repair, car sales, event
centers, commercial or ancillary parking, nurseries, entertainment establishments, kennels, hotel or
motels, nursing facilities, micro-breweries, recreational vehicle campgrounds, rodeos, and medical
services. The proposed IP zoning can be compatible with the existing non-residential and residential
zoning and development in the still developing area.
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The “Locational Guidelines” of the Plan notes that industrial uses should be located in areas with good
access to highways, rail lines, and airports. The site is located approximately 450 feet east of the
Hoover Road — 21% Street North intersection. At this location both streets are paved two-lane local
streets that function like collectors, providing quick access to the nearest paved four-lane arterial streets,
Zoo Boulevard and another portion of 21% Street North or the paved two-lane arterial West Street. The
Locational Guidelines also support expansion of existing uses to adjacent areas, which is the intent of
the proposed zoning.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff

recommends that the request be APPROVED. This recommendation is based on the following findings:

1.

The zoning, uses and character of the neighborhood: The area is a mix of land uses located
in both the county and the City of Wichita. The zoning in the area includes SF-20 Single-Family
Residential (SF-20), SF-5, LC, OW Office-Warehouse (OW), GC General Commercial (GC), IP
and LI Limited Industrial (LI). The zoning allows a wide range of uses (some noncompliant)
including up-scale single-family subdivisions, a few isolated single-family residences, active and
spent sandpits, farmland, a construction and demolition landfill with a temporary rock crusher,
limited manufacturing, an auto body shop, and self-storage warehouses.

The IP zoned Cox Machine manufacturing facility (built 2001, 2005 and 2009) is located north
of the site across 21% Street, as are an IP zoned commercial strip building (built 2011) and self-
storage warehouses (built 2009). Three SF-5 zoned single-family residences (a trailer and a stick
frames built 1940 and 1957) and two SF-20 zoned sandpits are also located north of the site
across 21% Street. Both of the sandpits are spent (CU-292, CU-16 and CU-24) but there has been
recent subdivision and zoning activity on them. On March 10, 2016, SUB2016-00009 was
presented to the Subdivision Committee (SD) as an expansion of the Emerald Bay up-scale
single-family residential subdivision; no action was taken by the SD. The other sandpit had a
Conditional Use (CON2016-00002) approved for a temporary rock crusher to clean up its current
noncompliant use as a construction and demolition landfill and a wrecking and salvage yard. A
LI zoned (ZON2000-00012, PO #72) auto body repair shop (built 2010) is located northwest of
the site on the northeast corner of Hoover Road and 21% Street North. An OW zoned (SCZ-
0764, PO Protective Overlay #39) self-service warehouse (built 1999, 2013 and 2014) abuts west
of the site, and there is an active railroad track located west and adjacent to the site. A SF-5
zoned spent sandpit (CU-191) abuts the east and south sides of the site. This east abutting sand
pit will be considered for a Conditional Use for a major utility/water treatment plant at the June
16, 2016, MAPC hearing; CON2016-00014. The Wichita-Valley Center Floodway and its levee
are also located further south and east of the site.

The suitability of the subject property for the uses to which it has been restricted: The

undeveloped 10-acre site is zoned SF-5 with a narrow, deep strip (110 feet by 560 feet) of LC
zoning on a portion of its east side. The SF-5 zoning which permits single-family residential
development and some institutional uses, such as schools and churches, by right. The LC zoning
allows residential development and multiple commercial development by right. However the LC
zoned portion of the site may offer limited development opportunities because of its deep and
narrow configuration. The site could be used as presently zoned.
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Extent to which removal of the restrictions will detrimentally affect nearby property: If
approved the IP zoning would permit uses that are mostly confined to being conducted indoors,
much like the current non-residential development in the area, which are, for the most part, well
built and maintained.

Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “Community Investment Plan’s” (Plan, adopted November 19, 2015) “2035
Wichita Future Growth Map” depicts the site as “new “residential.” The new residential
category encompasses areas of land that likely will be developed or redeveloped by 2035 with
uses predominately found in the residential category. Pockets of major Institutional and
commercial uses likely will be developed within this area as well, based upon market-driven
location factors. In certain areas, especially those in proximity to existing industrial uses,
highways, rail lines, and airports, pockets of industrial uses likely will be developed.

The site’s predominate SF-5 zoning is a match for the new residential category and restricts
development pretty much to single-family residential development. The SF-5 zoning has more
in common to some of the most recent development in the area, the still developing Emerald Bay
single-family residential development, which is located approximately three-quarters of a mile
northeast of the site. The site’s 100-foot wide by 560-foot long east strip may offer limited
development opportunities because of its deep and narrow configuration.

The application is intended to allow the expansion of an existing IP zoned manufacturing facility
that is located directly north of the site across 21% Street North. The existing IP zoned
manufacturing facility is part of a relatively small group of well built and maintained IP, LI, OW,
GC and LC zoned businesses located on the four corners of the Hoover Road — 21 Street North
arterial intersection. Several of these sites have POs that eliminate uses that would be permitted
by the base zoning. Several of these sites abut an active railroad track.

The purpose of the IP Industrial Park District is to accommodate limited commercial services,
research and development, administrative facilities and industrial and manufacturing uses that
can meet high development and performance standards. The IP District is generally compatible
with the "employment/industry center"” designation of the Wichita-Sedgwick County
Comprehensive Plan. The IP zoning district does not allow residential development. Moreover
the IP zoning district does not allow by right or conditional use such businesses as drinking
establishments, nightclubs, pawn shops, secondhand stores, basic industry, landfills, mining or
quarrying, rock crushing, outdoor storage as a principal use, gas and/or fuel storage, vehicle
storage yards, wrecking and salvage, sexual oriented businesses, service stations, general or
limited vehicle repair, car sales, event centers, commercial or ancillary parking, nurseries,
entertainment establishments, kennels, hotel or motels, nursing facilities, micro-breweries,
recreational vehicle campgrounds, rodeos, and medical services. The proposed IP zoning can be
compatible with the existing non-residential and residential zoning and development in the still
developing area.

The “Locational Guidelines” of the Plan notes that industrial uses should be located in areas with
good access to highways, rail lines, and airports. The site is located approximately 450 feet east
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of the Hoover Road — 21% Street North intersection. At this location both streets are paved two-
lane local streets that function like collectors, providing quick access to the nearest paved four-
lane arterial streets, Zoo Boulevard and another portion of 21% Street North or the paved two-
lane arterial West Street. The Locational Guidelines also support expansion of existing uses to
adjacent areas, which is the intent of the proposed zoning.

5. Impact of the proposed development on community facilities: Traffic on 21% Street North,
Hoover Road, Zoo Boulevard and West Street will increase due to the development of 10-acres
of IP zone land. But, any development on the currently zoned SF-5 site will increase traffic.
Further impact on community facilities will be determined at the time of platting.

BILL LONGNECKER, Planning Staff presented the Staff Report.
MOTION: To approve subject to staff recommendation.

TODD moved, DAILEY seconded the motion, and it carried (8-0).
6. Case No.: ZON2016-00022 and CON2016-00015 - Mark Sr., LLC c/o Donald Reddick
(owner/applicant) and Ferris Consulting, c/o Greg Ferris (agent) request a City zone change from
SF-5 Single family Residential and GC General Commercial to LI Limited Industrial and
Conditional Use for Wrecking and Salvage on property described as:

The East 900 feet of the North 95.5 feet of the South 1066.85 feet of Government Lot 4 in
Section 9, Township 28 South, Range 1 East of the 6™ P.M., Sedgwick County, Kansas.
TOGETHER WITH

Part of the south 20 acres of Government Lot 4, Section 9, Township 28 South, Range 1 East of
the 6 P.M., Sedgwick County, Kansas described as follows: Beginning 1221.12 feet east and
65 feet north of the southwest corner of said Section 9, said easterly disantce being measured at
right angles with the south line of said Section 9; thence north at right angles with the south line
of said Section 9, 586.09 feet; thence east parallel with the south line of said Section 9, 119.31
feet to the east line of said Government Lot 4, thence southerly along the east line of said Lot 4,
586.2 feet to a point 65 feet north of the south line of said Section 9, thence west 103.62 feet to
beginning.

TOGETHER WITH

A tract of land in Lot 5 of the Fractional Southwest Quarter of Section 9, Township 28 South,
Range 1 East of the 6™ P.M., Sedgwick County, Kansas described as follows: Commencing at
the Southwest corner of said Lot 5; thence on a assumed bearing of N°18°13”E, 65.00 feet along
the West line of said Lot 5 to the Northerly right of way line of MacArthur Road and the POINT
OF BEGINNING; thence continuing N00°18’13”E, 1254.79 feet along said West line of said Lot
5 to the north line of said Lot 5; thence N88°55°43”E, 14.43 feet along said north line to the
southerly line of the Floodway right-of-way; thence S23°59°48”E, 115.65 feet along said
southerly line; thence on a curve of 1235.92 feet radius to the left, an arc distance of 480.89 feet
along said southerly line with a chord which bears S35°08°28”E, 477.86 feet; thence
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S33°32°44”W, 35.98 feet; thence S30°22°26”W, 200.00 feet; thence S24°59°49”W, 200.00 feet;
thence S16°45°16”W, 200.00 feet; thence S12°32°56”W, 187.54 feet to said northerly right-of-
way line of MacArthur Road; thence S89°38°00”W, 39.24 feet along said right of way line to
the point of beginning.

BACKGROUND: The applicant is requesting a zone change from SF-5 Single-family Residential
(“SF-5) and GC General Commercial (“GC”) to LI Limited Industrial (“LI”’) and a Conditional Use to
permit a wrecking/salvage yard on three unplatted tracts that total approximately 7.9-acres. The subject
property is mostly vacant, with the northern tract developed with a car lot. The Unified Zoning Code
(UZC) definition of a “wrecking and salvage yard” includes the proposed use: “...a lot, land, or structure
used for the collecting, dismantling, storing, and/or salvaging of machinery, equipment, appliances,
inoperable vehicles, vehicle parts, bulky waste, salvage materials, junk, or discarded materials; and/or
for the sale of parts thereof. Typical uses include motor vehicle salvage yards and junkyards.” The
UZC, Art I11, Sec 111-D.6.e, requires a Conditional Use for a wrecking/salvage yard in the LI zoning
district.

The surrounding area is developed with tire sales and outdoor tire storage, car sales, vehicle repair,
vehicle body repair shops, vehicle towing and storage, vehicle wrecking and salvage yards, junk yards, a
sexually oriented business, motels and retail. There are a couple residences on the SF-5 zoned
properties along the north side of MacArthur, between South Broadway and 1-135. The subject site
backs up to the Arkansas River and a portion of 1-135 right-of-way (ROW) on its east side. All of the
properties in this area, located on the east side of Broadway and the north side of MacArthur, end at the
river or property zoned either GC or LI. Properties located on the south side of MacArthur are zoned
GC or LI and are not deep and are much smaller than the properties located on the north side of
MacArthur.

CASE HISTORY: The site is not platted. Part of the site is developed with a car lot, but the majority
of the site is vacant.

ADJACENT ZONING AND LAND USE:
NORTH: GC, SF-5, LI Vehicle storage and sales, vehicle auction, vehicle
wrecking and salvage yards, motel

SOUTH: GC, LI Salvage yard
EAST: SF-5 Arkansas River, 1-135 ROW
WEST: SF-5 Multi-family residences, self-storage

PUBLIC SERVICES: The subject property has direct access to MacArthur Avenue, a 4-lane arterial
with a center turn lane in some locations. There are no CIP projects for this street. All utilities are
available to the subject site.




Junel6, 2016 Planning Commission Minutes
Page 16 of 43

CONFORMANCE TO PLANS/POLICIES: The “2035 Wichita Future Growth Concept Map” of the

Community Investments Plan identifies this location as appropriate for “Industrial” development. The
map identifies areas that reflect the full diversity of industrial development intensities and types
typically found in a large urban municipality. Centers or concentrations of manufacturing, warehousing,

distribution, construction, research, and technology are located in close proximity to highways and
airports and may have rail service. Industrial uses associated with the extraction, processing or
refinement of natural resources or recycling of waste materials typically are located along rail lines.
Businesses with negative impacts associated with noise, hazardous emissions, visual blight, and odor

typically are buffered from Residential Uses by Commercial Uses. There are a few auto storage yards
and auto salvage yards in this area that are not in compliance with the current UZC, with some being in
the area since at least 1997. The applicant’s Conditional Use application is in conformance with the new
Future Growth Map and it would not introduce a new use to the area, change the character of the area,
and would be similar to the applicant’s first site, which was approved for LI and GC zoning and a
Conditional use for wrecking and salvage; adjacent ZON2009-00036 and CON2009-00040.

RECOMMENDATION: Based upon information available prior to the public hearing, planning staff

recommends that the requested LI Limited Industrial zoning with a Conditional Use for a wrecking and
salvage yard be APPROVED, subject to waiving of Supplemental Use Regulation (Article I1l,
Sec.D.6.e.) to allow the proposed use to abut an expressway and to require a 150 foot setback of the
operation from an arterial street (East MacArthur Road) and the following conditions:

1.

The Conditional Use shall authorize the operation of a vehicle wrecking and salvage yard, except
for the south 150 feet of the site adjacent to East MacArthur Road. In no event shall the storage or
bailing of waste, scrap paper, rags or junk (excluding metal) be permitted in conjunction with this
use.

The site shall be developed in accordance to an approved site plan, which shall be submitted for
approval by the Planning Director within 60 days of approval of the Conditional Use.

The subject property shall be entirely enclosed by a screening fence that is not less than 8 feet in
height and having cracks and openings not in excess of five percent of the area of such fence. No
wrecked vehicles or salvage, including vehicle parts or accessories, shall be permitted for screening
purposes or located on or attached to the screening fence. The site shall be developed and operated
in compliance with all the other conditions of UZC, Art I, Sec. 11-B.14.q.

Screening along the east property line abutting the 1-135 right of way shall be provided in the form
of evergreen vegetation. The evergreen vegetation shall be planted and maintained in accordance
with a landscape plan approved by the Planning Director and shall consist of plant materials that,
at maturity, provide a solid hedge of evergreen vegetation with a minimum height of 30 feet.

The height of wrecked vehicles or salvage, including vehicle parts or accessories, shall not exceed
the height of the screening fence and shall not be visible from ground-level view from any public
right of way or adjoining properties.



10.

11.

12.

13.

14.

15.
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Salvaged materials are to be piled and stored in an orderly manner such as would be provided by
racks or bins. In order to reduce rodent potential, racks and bins shall be elevated so there is at least
18 inches between the bottom of the rack or bin and the ground. Racks or bins shall be a minimum
of 48 inches away from any wall, fence, or other rack or bin. Non-rackable material shall be stored
with an exposed perimeter or in a manner specified by Environmental Services to prevent rodent
harborage and breeding. All stored, wrecked and salvaged vehicles and materials shall be on a
surface approved by the Office of Central Inspection.

The applicant shall maintain at all times an active program for the eradication and control of rodents.

Weeds shall be controlled within the salvage area and adjacent to and along the outside perimeter of
the screening fence.

Any locking devices on entrance gates shall meet Fire Department requirements. Access to and
within the wrecking/salvage yard shall be provided by fire lanes per the direction and approval of
the Fire Department.

Employee parking spaces shall be provided per the UZC on an area paved with asphalt or concrete.

Access to the subject property shall be provided for on-going inspections of the site for soil and
groundwater contaminants by Environmental Services and other applicable governmental agencies.
If the inspections determine it to be necessary, the applicant shall be required to install monitoring
wells on the property to monitor the quality of groundwater and shall pay the cost of an annual
groundwater test for contaminants as designated by Environmental Services.

Notification shall be given to Environmental Services of any on-site storage of fuels, oils, chemicals,
or hazardous wastes or materials. A disposal plan for fuels, oils, chemicals, or hazardous wastes or
materials shall be placed on file with Environmental Services. All manifests for the disposal of
fuels, oils, chemicals, or hazardous wastes or materials must be kept on file at the site and available
for review by the Environmental Services.

The applicant shall implement a drainage plan approved by the City Engineer prior to the
commencement of operations that minimizes non-point source contamination of surface and ground
water.

The applicant shall obtain and maintain all applicable local, state, and federal permits necessary for
the operation of a wrecking/salvage yard.

If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional
Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in the Unified
Zoning Code, may, with the concurrence of the Planning Director, declare that the Conditional Use
is null and void.

The staff’s recommendation is based on the following findings:
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The zoning, uses and character of the neighborhood: Property north of the subject site is zoned
GC, SF-5 and LI and is developed with a vehicle storage yard and wrecking and salvage yard.
Property south of the site is zoned GC and LI and is developed with a salvage yard. Property to
the east of the site is 1-135 right of way and the Arkansas River. Property to the west of the site
is zoned GC and LI and is developed with multi-family residences and a self-storage facility.

The suitability of the subject property for the uses to which it has been restricted: 90% of the site
is currently undeveloped, except for the northern 10% zoned SF-5 and being used as a car lot, a
use not in compliance with the zoning. The LI zoning would allow commercial and industrial
uses that allowed outside display, such as a car sales lot, or all types of vehicle repair, motels or
many other retail uses. The chance of single-family residences being built on the SF-5 zoned
portion of the site is unlikely, given the almost industrial character of the area. A wrecking and
salvage yard may be permitted with a Conditional Use in the LI zoning district.

Extent to which removal of the restrictions will detrimentally affect nearby property:
Detrimental effects on nearby property should be minimized by the recommended conditions of
approval, which include screening. Approval of the Conditional Use and its conditions will be
one of a few other for the area’s existing, non compliant auto wrecking and salvage yards and
junk yards, and an extension of a currently operating wrecking and salvage operation.

Conformance of the requested change to adopted or recognized Plans/Policies: The “2035
Wichita Future Growth Concept Map” of the Community Investments Plan identifies this
location as appropriate for “Industrial” development. The map identifies areas that reflect the full
diversity of industrial development intensities and types typically found in a large urban
municipality. Centers or concentrations of manufacturing, warehousing, distribution,
construction, research, and technology are located in close proximity to highways and airports
and may have rail service. Industrial uses associated with the extraction, processing or
refinement of natural resources or recycling of waste materials typically are located along rail
lines. Businesses with negative impacts associated with noise, hazardous emissions, visual
blight, and odor typically are buffered from Residential Uses by Commercial Uses. There are a
few auto storage yards and auto salvage yards in this area that are not in compliance with the
current UZC, with some being in the area since at least 1997. The applicant’s Conditional Use
application is in conformance with the new Future Growth Map and it would not introduce a new
use to the area, change the character of the area, and would be similar to the applicant’s first site,
which was approved for LI and GC zoning and a Conditional use for wrecking and salvage;
adjacent ZON2009-00036 and CON2009-00040.

Impact of the proposed development on community facilities: All utilities are available to the
site. The use of this property should have limited impact on community facilities, with the
possible exception of soil and groundwater contaminants.

DERRICK SLOCUM, Planning Staff presented the Staff Report. He noted that the application is not
scheduled to go to DAB 1 until July 6, 2016. He said he has gotten several phone calls primarily from
the residence that abuts the property to the west.
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MCKAY asked for an explanation of the landscape along the highway since it is elevated at that point.
He asked if staff is requesting large evergreen trees or normal size trees and just let them grow. He said
it looks like staff is requiring screening with no guidelines.

SLOCUM referenced an evergreen buffer that was required as part of a PO on a property across the
highway.

KNEBEL noted Item #4 of the Staff Report which makes a reference to 30 feet “at maturity”.
MCKAY asked how far the house on the abutting property was from this.
SLOCUM referred to an aerial.

RICHARDSON asked how Staff came up with not rezoning the front 150 feet when the agent’s letter
said they will set the wrecking and salvage back 400 feet from MacArthur Road.

SLOCUM said technically wrecking and salvage is not supposed to be located along an arterial. He
said staff felt comfortable recommending 150 feet fronting the arterial.

RICHARDSON noted several errors in the Staff Report including land use to the west (SF-5) and on
Page 3 with regard to waiving Supplemental Use Regulations (Article 111, Sec.D.6.e.). He also asked
for clarification of Item #3 on Page 5.

SLOCUM commented that there are other businesses in the area doing wrecking and salvage that have
not gone through the proper process and are non-conforming uses. He said this client is trying to be
compliant by going through this process.

RICHARDSON commented if staff is saying that is a reason to approve this application it is not very
clearly written. He also asked about the request not to plat and how that fits in with the new platting

policy.

SLOCUM said platting is not required until the applicant applies for a building permit. However, he
added that the Planning Commission can request platting as one of the conditions of approval.

CHAIR NEUGENT clarified that the application for a building permit triggers platting, not a permit for
construction of a fence.

SLOCUM said that is correct.
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GREG FERRIS, FERRIS CONSULTING, AGENT FOR THE PROPERTY OWNERS said they
concur with staff recommendations. He commented that the 400 feet gets beyond any of the residences
so they will not be doing any wrecking and salvage beside residential property. He referred to the aerial
and several pieces of property zoned SF-5 and GC and done with a conditional use. He said it just made
sense to rezone the whole lot. He also referred to the section previously owned by the State of Kansas
which the applicant bought and would like to bring it contiguous with their existing property. He
mentioned an adjacent property zoned SF-5 but used as auto auction. He commented that the
residential property is buffered with wrecking and salvage to the north and GC zoning to the west. He
said if the south 400 feet is not zoned as a conditional use they cannot use it as wrecking and salvage so
they don’t have any problem with staff’s recommendation of 150 feet.

FERRIS said they do believe the evergreen tree requirement is a little foolish. He said the highway is
reconfigured different at this location and has no view line as opposed to across the highway which has a
long view line. He said large (35’ tall) trees exist along the location now and they would request that
staff allow those trees to be included in any landscape buffer instead of tearing out existing trees and
planting evergreens. He commented that the State already required them to remove trees along the
drainage ditch.

FERRIS said what they are doing does not require platting. He said a drainage plan would be required
for platting and that is included in conditions of the conditional use. He commented that there is no right
of way involved so platting becomes irrelevant.

RICHARDSON asked if the applicant would be fencing the 400 feet.

FERRIS said no and commented that there is a mistake on the site plan. He said the fence will be
located on the far west edge on the north 186 feet. He referred to an aerial and demonstrated where the
fence would be located.

JOHNSON asked if the resident owner was supportive of this.

FERRIS said the resident was present and he could ask him.

MCKAY clarified that there was no need for a building on the property now or in the future.

FERRIS said no and referred to properties owned by the applicant to the south and north. He said the
area they are requesting rezoning on will join properties that already have buildings. He referred to the

locations of the current salvage operations owned by the applicant.

MCKAY commented that the reason he asked is if the applicants decides to put a building on the site
later on and the Commission has waived the platting requirement, that is going against policy.

FERRIS indicated that he was unaware of the policy change and said if the current policy is the
property doesn’t need to be platted unless the applicant puts a building on it, they don’t have any issues
with that.

FOSTER confirmed that something could happen in the front 400 feet.
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FERRIS said the applicant doesn’t have anything planned now but something is possible in the
foreseeable future.

FOSTER said he liked the agents thought of maintaining the existing trees along the highway as a
landscape buffer. He asked about replanting trees that were removed along the drainage area.

FERRIS said if that is the will of the Planning Commission they can do that. He briefly reviewed the
location of the fence and said they will figure something out. He said in their opinion it doesn’t add
anything.

RICHARDSON commented that he drove the area and suggested that it might be better to fill in the
area with deciduous trees that match what is already there.

FERRIS commented that pines take a lot of water.

FOSTER said if you are not going to achieve anything based on site lines then he doesn’t see the
benefit of going to all the effort to plant pines. He suggested Bald Cypress and other trees that would
work as a buffer. He said they could supplement the existing trees that are already at the location.

DANIEL HALE, 616 E. MACARTHUR said his family has owned the abutting property for over 50
years. He said this used to be a really nasty area and the applicant has cleaned it up a lot. He said they
have two houses on one property that face the applicant’s property. He commented that the Staff Report
answered a lot of questions. He commented that the big metal fence on the north side of the property
reflects heat like crazy and he has had to change the location of his garden area because of it. He
mentioned fence maintenance and that the wooden posts the applicant used are rotting at the bottom. He
said they have replaced some of the posts because of high winds. He said the bay window of his
mother’s home faces the applicant’s property and he was concerned that she was going to be looking at a
big metal fence. He asked about stacking debris and said right now he can see cars piled three high
behind his house. He said removal of the trees destroyed a lot of existing coverage. He said the
Cottonwoods, Maples and Pecan trees completely screened his property from the highway. He said now
at night the headlights of trucks go across his property which is a little upsetting.

DAILEY asked what other fencing the neighbor would like besides metal.

HALE commented that there was a 6-foot wood fence along the storage area which is very high
maintenance. He said people from the storage units back into it all the time. He said he preferred wood
fencing with metal poles.

FERRIS said the 186 feet of fencing comes from the depth of the lot which is 586 feet deep. He said

the idea was to come down 186 feet so the view lines from the homes abutting the property would not

change. He said they would need to extend the fence along the river to create security and keep access
off the properties.

DAILEY commented if the applicant was not going to develop the narrow strip can’t they move the
fence further east.
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FERRIS said they have to fence the area to enclose it.
RICHARDSON asked how important was it that the south 400 feet be rezoned.

FERRIS commented that they would like to rezone it. He said the abutting residential is probably the
only non-commercial lot in the entire quarter section. He said it doesn’t make sense to have to come

back in the future and ask for another rezone. He added if the Planning Commission wants to change
the zoning to LC that is not a big deal. He said because it wasn’t zoned, the applicant couldn’t use it.

RICHARDSON said he was looking for protection for the neighbor because with LI a lot of things
could go in there.

FERRIS said he understood where Commissioner Richardson was coming from.

JOHNSON moved that the application be deferred until after the DAB meeting. The motion died for
lack of a second.

KNEBEL commented if the front 400 feet is rezoned to LI, commercial parking would be allowed.

RICHARDSON said the only way to provide long term protection is to leave the front 400 feet zoned
SF-5. He said if it is rezoned for whatever use whoever owns property can use it with screening
requirements such as a fence that would block the view. He added that if someone built another house
there they could also build a fence and block the view. He commented that the abutting property owner
doesn’t own the property. He asked staff if there was a more appropriate zoning for the south 400 feet.

KNEBEL said staff was okay with LI.

MOTION: To approve subject to staff recommendation with LC on the front 400 feet
and to waive the requirement for the trees.

MCKAY moved, TODD seconded the motion, and it carried.

SUBSTITUTE MOTION: To approve subject to staff recommendation with LC on the
front 400 feet; that the fence posts be galvanized steel with the possibility of using non-
reflective metal fencing and require a tree buffer (as opposed to screening) only along the
highway.

FOSTER moved, JOHNSON seconded the motion.
MCKAY suggested an amendment as opposed to a substitute motion.

TODD said he does not agree with galvanized steel for fence posts so he would not agree to the
amendment and withdrew his second of the motion.

MCKAY agreed with an amendment to the original motion and FOSTER seconded the motion.
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The ORIGINAL MOTION AS AMENDED (see Substitute Motion for amendment) carried
(6-2). MILLER STEVENS and TODD No.

7.

Case No.: CON2016-00014 - City of Wichita — Public works, c/o Gary Janzen
(applicant/owner) and PEC, c/o Charles Brown (agent) request a City Conditional Use for a
Major Utility/Water Treatment Plant on SF-5 Single-family Residential zoned property described
as:

Commencing at the northwest corner of the Northwest Quarter of said Section 11; thence bearing
of North 89°55°35” East from the Kansas coordinate system 1983 south zone (K.S.A. 58-20a02),
along the north line of said Northwest Quarter of said Section 11, for a distance of 500.02 feet to
the Point of Beginning, said point being 500 feet east of the west line of said Northwest Quarter
of Section 11; thence continuing bearing North 89°55°35” East along said north line of Section 11
for a distance of 2128.66 feet to the northeast corner of said Northwest Quarter of Section 11;
thence bearing North 89°55°31” East along the north line of the Northeast Quarter of Section 11
for a distance of 790.81 feet to the northwest right of way line of the Arkansas River Watershed
Wichita and Valley Center Big Slough — Cowskin Floodway, Arkansas River, Kansas, January
1950; thence along said Big Slough Floodway line for the following courses, bearing South
41°01°31” West for a distance of 184.98 feet; thence bearing South 48°58°29” East for a distance
of 171.00 feet; thence bearing South 41°01°31” West for a distance of 300.00 feet; thence bearing
North 48°58°29” West for a distance of 171.00 feet; thence bearing South 41°01°31” West for a
distance of 697.42 feet to the east line of the Northwest Quarter of said Section 11; thence bearing
South 41°01°31” West for a distance of 570.06 feet to the north line of the south half of the
Northwest Quarter of said Section 11; thence bearing South 40°57°45” West for a distance of
1129.02 feet to the northeast right of way line of the Missouri-Pacific Railroad, being 50 feet
northeast of the centerline of said Railroad; thence departing from said Big Slough Floodway line,
bearing North 40°22°55” West along said northeast railroad right of way line for a distance of
1122.38 feet to said north line of the south half of the Northwest Quarter of said Section 11; thence
continuing bearing North 40°22°55” West along said northeast railroad right of way line for a
distance of 448.90 feet to the most southerly corner of U-Needa Self Storage Addition to Sedgwick
County, Kansas, being 50 feet northeast of the centerline of said Railroad, also being 500 feet east
of the west line of said Northwest Quarter of Section 11; thence North 0°38°52” West along the
east side of said U-Needa Self Storage Addition for a distance of 974.06 feet to the Point of
Beginning; Except the following: The north 10.00 acres of the east 640 feet of the west 1140 feet
of the Northwest Quarter of Section 11, Township 27 South, Range 1 West of the Sixth Principal
Meridian, Wichita, Sedgwick County, Kansas, lying south of the north 60 feet thereof. Said tract
IS subject to varying road right of way for 21st Street along the north side thereof .

BACKGROUND: The applicant is requesting a Conditional Use for a “major utility,” specifically a

water treatment plant on the undeveloped 75.18-acre, SF-5 Single-family Residential (SF-5) zoned tract
located on the south side of West 21st Street North and east of North Hoover Road. The Unified Zoning
Code (UZC) requires consideration of a Conditional Use for a major utility in the SF-5 zoning district;
UZC, Sec.lll-B.5.c. (2).
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The proposed water treatment plant will not treat sewage. The proposed water treatment plant will treat
raw water from the Equus Beds and Cheney Lake via existing water pipelines located along West 21
Street North and Zoo Boulevard. The proposed water treatment plant will provide water for the future
demands and peak use time. The proposed water treatment plant will also serve as a backup for the
City’s only water treatment plant complex. The existing water treatment plant complex is located in a
portion of Riverside area of town that has a development mix of Botanica public park, Cowtown, Sims
public golf course, the Wichita Art Museum (built 1976, 2003) and urban density, mostly single-family
residential development. The City’s only water treatment plant is also its first water treatment plant
(built 1940, with subsequent expansions in 1955, 1968, 1993, 2008). Prior to its construction water for
the City was provided by multiple wells.

The applicant’s site plan shows the proposed water treatment plant complex developed around the site’s
existing, spent sand pit (Conditional Use CU-191). The complex consists of an operational building,
finished and raw water clear wells, pump stations, disposal wells, reject water storage, a maintenance
building and a material storage area. This plant will also be configured to send raw water from Cheney
to the Aquifer Storage and Recovery Project (pump station to ASR) in the Equus beds by means of a
storage reservoir and pump station. There is a pump station to the Hess Pump station which will allow
the City to continue distribution of water from a single point, which is located at the City’s only water
treatment plant in the Riverside area of town.

Disposal wells at the new plant will inject the reject water that is created from a reverse osmosis process
into the deep aquifer below the site. All of the clear wells and water storage facilities are partially or
fully submerged concrete reservoirs that hold water either before or after a process and before it moves
to the next process of treatment, distribution or injection. Since demand varies from one minute to the
next, storage is required to balance what is coming to a plant versus what is going out. The site plan is a
concept since there is no time line for the beginning and completion of the facility, but there is a future
need, thus the request.

The area is a mix of land uses located in both the County and the City of Wichita. The zoning in the
area includes SF-20 Single-Family Residential (SF-20), SF-5, LC Limited Commercial (LC), OW
Office-Warehouse (OW), GC General Commercial (GC), IP Industrial Park and LI Limited Industrial
(LI). The zoning allows a wide range of uses (some noncompliant) including up-scale single-family
subdivisions, a few isolated single-family residences, active and spent sandpits, farmland, a construction
and demolition landfill with a temporary rock crusher, limited manufacturing, an auto body shop,
undeveloped land and self-storage warehouses. Two SF-5 zoned single-family residences and two SF-20
zoned sandpits are located directly north of the site across 21% Street North. Both of the sandpits are
spent (CU-292, CU-16 and CU-24) but there has been recent subdivision and zoning activity on them.
On March 10, 2016, SUB2016-00009 was presented to the Subdivision Committee (SD) as an expansion
of the still developing Emerald Bay up-scale single-family residential subdivision; no action was taken
by the SD. The other sandpit had a Conditional Use (CON2016-00002) approved for a temporary rock
crusher to clean up its current noncompliant use as a construction and demolition landfill and a wrecking
and salvage yard. An IP zoned manufacturing business is located northwest of the site across 21% Street
North, as are an IP zoned commercial strip building and self-storage warehouses. A LI
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zoned (ZON2000-00012, PO #72) auto body repair shop is located further northwest of the site on the
northeast corner of Hoover Road and 21% Street North. A mostly SF-5 and a small strip of LC zoned
10-acre undeveloped tract abuts a west portion of the site. This 10-acre tract is being considered for IP
zoning at the June 16, 2016, MAPC meeting. An OW zoned self-service warehouse (SCZ-0764, PO
Protective Overlay #39) is located further west of the site. There is an active railroad track that abuts the
OW zoned site. The Sedgwick County Zoo and a County park are located further west of the site, across
Zoo Boulevard. The Wichita-Valley Center Floodway and its levee abuts the south and east sides of the
site. Most of the site is located in FEMA Flood plain.

CASE HISTORY:: Conditional Use CU-191 was approved to allow sand extraction on the site on
December 1, 1976. The property was zoned R-1 Suburban Residential in 1958, which was converted to
SF-20 zoning in 1996. The site was annexed in the City between 1991 and 2000, after which the SF-20
zoning became SF-5.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5, SF-20, IP Single-family residences, spent sandpits, manufacturing,
SOUTH: Levee Wichita-Valley Floodway

EAST: Levee Wichita-Valley Center Floodway

WEST: SF-5, LC, OW Undeveloped land, self-service warehouse, active railroad

Tracks, zoo, public park

PUBLIC SERVICES: The site has direct access onto 21% Street North. The site is located
approximately 450 feet east of the Hoover Road — 21% Street North intersection. At this location both
streets are paved two-lane local streets that function like collectors, providing quick access to the nearest
paved four-lane arterial streets, Zoo Boulevard and another portion of 21% Street North or the paved
two-lane arterial West Street. Public sewer is available to the site. Public water would have to be
extended to the site, across 21° Street North. Most of the site is located in FEMA Floodplain.

CONFORMANCE TO PLANS/POLICIES: The “Community Investment Plan’s” (Plan, adopted
November 19, 2015) “2035 Wichita Future Growth Map” depicts the site as “new “residential.” The
new residential category encompasses areas of land that likely will be developed or redeveloped by 2035
with uses predominately found in the residential category. Pockets of major institutional and commercial
uses likely will be developed within this area as well, based upon market-driven location factors. In
certain areas, especially those in proximity to existing industrial uses, highways, rail lines, and airports,
pockets of industrial uses likely will be developed.

The site’s SF-5 zoning is a match for the new residential category and restricts development pretty much
too single-family residential development and some institutional uses by right. The site’s SF-5 zoning
has more in common to some of the some of the most recent development in the area, such as the still
developing Emerald Bay single-family residential subdivision, which is located less than a half of a mile
northeast of the site.

The Plan has a goal of providing a well-maintained long-term water supply, treatment and distribution
system that supports the economic growth, vitality and quality of life aspirations of our community. The
proposed water treatment plant is part of that goal.
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The UZC classifies a major utility as a “civic and public use.” The UZC has no definition of civic and
public uses. However, the proposed water treatment facility most closely resembles an industrial use
that does not generate pollution, odor, noise, safety hazards, or high levels of traffic. This observation is
based on the City’s only water treatment plant and its integration into the Riverside neighborhood which
is a development mix of Botanica public park, Cowtown, Sims public golf course, the Wichita Art
Museum and urban density, mostly single-family residential development. Based on the location of the
City’s existing water treatment plant it appears highly likely that the proposed water treatment plant can
meet the Plan’s goal of compatibility among various land uses.

The proposed facility requires consideration of a Conditional Use as a major utility in all zoning districts
except the AFB Air Force Base (AFB) zoning district, which allows it by right. There are no
supplemental use regulations listed for a Conditional Use for a major utility, however, compatibility
standards will apply as will platting, landscaping and other development standards. Utilities provide
services that are essential to support development, which is the intent of the application.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED, subject to the following conditions:

(1) The Conditional Use shall be for a water treatment plant, not a sewage treatment plant. The
site shall be platted before building permits are issued.

(2) The site shall be developed according to an approved site plan which shall show, but not
limited to, parking, signage, landscaping, screening, etc. The site plan turned in with the
application will be considered a concept plan which will be replaced with a site plan that will
more closely resemble the facility when it is ready for development.

(3) IP Industrial Park setbacks shall apply to the site: a 50-foot front building setback, a 10-foot
rear building setback and al5-foot interior side yard building setback.

(4) Compatibility Height standards shall be in affect.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The area is a mix of land uses
located in both the County and the City of Wichita. The zoning in the area includes SF-20, SF-5,
LC, OW, GC, IP, and LI. The zoning allows a wide range of uses (some noncompliant)
including up-scale single-family subdivisions, a few isolated single-family residences, active and
spent sandpits, farmland, a construction and demolition landfill with a temporary rock crusher,
limited manufacturing, an auto body shop, undeveloped land and self-storage warehouses.

Two SF-5 zoned single-family residence and two SF-20 zoned sandpits are located directly north
of the site, across 21% Street North. Both of the sandpits are spent (CU-292, CU-16 and CU-24)
but there has been recent subdivision and zoning activity on them. On March 10, 2016,
SUB2016-00009 was presented to the Subdivision Committee (SD) as an expansion of the still
developing Emerald Bay up-scale single-family residential subdivision; no action was taken by
the SD. The other sandpit had a Conditional Use (CON2016-00002) approved for a temporary
rock crusher to clean up its current noncompliant use as a construction and demolition landfill
and a wrecking and salvage yard. An IP zoned manufacturing business is located northwest of
the site across 21% Street North, as are an IP zoned commercial strip building and self-storage
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warehouses. A LI zoned (ZON2000-00012, PO #72) auto body repair shop is located further
northwest of the site on the northeast corner of Hoover Road and 21% Street North. A mostly SF-
5 and a small strip of LC zoned 10-acre undeveloped tract abuts a west portion of the site. This
10-acre tract is being considered for IP zoning at the June 16, 2016, MAPC meeting. An OW
zoned self-service warehouse (SCZ-0764, PO Protective Overlay #39) is located further west of
the site. There is an active railroad track abuts the OW zoned site. The Sedgwick County Zoo
and a County park are located further west of the site, across Zoo Boulevard. The Wichita-
Valley Center Floodway and its levee abuts the south and east sides of the site. Most of the site
is located in a FEMA Floodplain.

The suitability of the subject property for the uses to which it has been restricted: The
undeveloped 75.18-acre site is zoned SF-5, which permits single-family residential development
and some institutional uses, such as schools and churches, by right. Most of the site is located in
a FEMA Floodplain, which possibly makes the site less attractive for single-family residential
development.

Extent to which removal of the restrictions will detrimentally affect nearby property: If
approved the Conditional Use shall be for a water treatment plant, not a sewage treatment plant.
The proposed water treatment facility most closely resembles an industrial use that does not
generate pollution, odor, noise, safety hazards, or high levels of traffic. This observation is based
on the City’s only water treatment plant and its integration into the Riverside neighborhood
which is a development mix of Botanica public park, Cowtown, Sims public golf course, the
Wichita Art Museum and urban density, mostly single-family residential development. Based on
the location of the City’s existing water treatment plant it appears highly likely that the proposed
water treatment plant can meet the Community Investment Plan’s goal of compatibility among
various land uses.

Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “Community Investment Plan’s” (Plan, adopted November 19, 2015) “2035
Wichita Future Growth Map” depicts the site as “new “residential.” The new residential
category encompasses areas of land that likely will be developed or redeveloped by 2035 with
uses predominately found in the residential category. Pockets of major institutional and
commercial uses likely will be developed within this area as well, based upon market-driven
location factors. In certain areas, especially those in proximity to existing industrial uses,
highways, rail lines, and airports, pockets of industrial uses likely will be developed.

The site’s SF-5 zoning is a match for the new residential category and restricts development
pretty much to single-family residential development and some institutional uses by right. The
site’s SF-5 zoning has more in common to some of the some of the most recent development in
the area, such as the still developing Emerald Bay single-family residential subdivision, which is
located less than a half of a mile northeast of the site.

The Plan has a goal of providing a well-maintained long-term water supply, treatment and
distribution system that supports the economic growth, vitality and quality of life aspirations of
our community. The proposed water treatment plant is part of that goal.
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The UZC classifies a major utility as a “civic and public use.” The UZC has no definition of
civic and public uses. However, the proposed water treatment facility most closely resembles an
industrial use that does not generate pollution, odor, noise, safety hazards, or high levels of
traffic. This observation is based on the City’s only water treatment plant and its integration into
the Riverside neighborhood which is a development mix of Botanica public park, Cowtown,
Sims public golf course, the Wichita Art Museum and urban density, mostly single-family
residential development. Based on the location of the City’s existing water treatment plant it
appears highly likely that the proposed water treatment plant can meet the Plan’s goal of
compatibility among various land uses.

The proposed facility requires consideration of a Conditional Use as a major utility in all zoning
districts except the AFB Air Force Base (AFB) zoning district, which allows it by right. There
are no supplemental use regulations listed for a Conditional Use for a major utility, however,
compatibility standards will apply as will platting, landscaping and other development standards.
Utilities provide services that are essential to support development, which is the intent of the
application.

5. Impact of the proposed development on community facilities: Traffic on 21 Street North,
Hoover Road, Zoo Boulevard and West Street could increase due to the development of the
75.18-acre site. But, any development on the zoned SF-5 site will increase traffic and the
proposed facility will generate less traffic than 75.18-acres of single-family residential traffic.
Further impact on community facilities will be determined at the time of platting.

BILL LONGNECKER, Planning Staff presented the Staff Report.
MOTION: To approve subject to staff recommendation.

TODD moved, DAILEY seconded the motion, and it carried (8-0).

8. Case No.: CON2016-00016 - Fran Mar Investments (owner) RRCW, Inc., DBA Burn Out Bar
& Grill, c/o Robert Wynia 1l (applicant) request a City Conditional Use for a Nightclub in the
City on GC General Commercial zoned property on property described as:

The North 100 feet of the East 75 feet of the West 160 feet of Lot 2 except the North 10 feet
dedicated for street, Block 1, Lawrence Addition, Wichita, Sedgwick County, Kansas.

BACKGROUND: The GC General Commercial zoned site is located in a one-story brick building
(built 1930, 1940) on the south side of West Maple Street and approximately 75 feet east of South
Seneca Street. The applicants propose to turn the full service restaurant (DER) into a nightclub. When a
GC zoned tavern, drinking establishment or nightclub is located within 300 feet of a church or place of
worship, public park, public or parochial school or residential zoning district, approval of a Conditional
Use is required; Unified Zoning Coode (UZC), Sec.111-D6.w. SF-5 Single-Family Residential (SF-5)
zoned properties are located approximately 150 feet southeast, east and 215 feet north, across Maple
Street, of the site, thus the Conditional Use application. The site is located within the D-O Delano
Neighborhood Overlay District (D-O). The D-O does not prohibit nightclubs.
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The applicant’s site plan shows the proposed nightclub with an outdoor patio with a wrought iron fence,
on-site parking and off-site parking located within 35-65 feet of the site. The UZC requires off-street
Parking Space to be located no more than 600 feet from the building or use it is intended to serve,
measured along the shortest legal, practical walking route. The applicant has provided a letter from the
owner of an adjacent south property owner that allows the applicant to use 46 parking spaces. The site
plan shows 26 additional parking spaces on an adjacent east parking lot for a total of 72 parking spaces.
The owner of this east adjacent parking lot is the same owner of the noted south adjacent parking area;
however, there is no written agreement to allow this parking. There are four parking spaces on the site
and another three parking spaces on the west abutting property, all owned by the applications owner.
The site plan notes that the posted occupancy of the proposed nightclub is 137, which requires 69
parking spaces. To attempt to meet the parking standards for a nightclub (one space per two occupants)
the applicant needs to provide a letter from the owner of the east adjacent parking lot permitting the use
of its 26 parking spaces. The applicant also needs to show the seating for the outdoor patio, which will
have to be figured into the required parking.

The 7.3-acre B Multi-Family (B) zoned Kansas Masonic retirement community (built 1906-2013) is the
largest development in the area located around the South Seneca — West Maple Street arterial
intersection. GC zoned businesses in this area include a small convenience store (1961), a motorcycle
repair garage, a heating and air business (built 1920), two electrical business, one with a warehouse
(1940, 1970) and a warehouse, which used to also house the Cooper Cue pool hall. GC zoned single-
family residences, duplexes and small apartments (typically large house divided into multiple living
units) make up the remaining development along the east side of Maple Street. Mostly SF-5 Single-
Family Residential (SF-5) zoned older neighborhoods (built 1900-1950) are located behind the GC
zoned businesses and residences. The nearest nightclub or drinking establishment may be located two
and a half blocks east of the site off of Maple Street and Oak Street.

CASE HISTORY: The site is located on the north 100 feet of the east 75 feet of the west 160 feet of
Lot 2 except the north 10 feet dedicated for street, Block 1, Lawrence Addition to West Wichita, which
was recorded with the Register of Deeds December 8, 1884.

Oral history of the site indicates the subject has been a drinking establishment or a nightclub off and on
since the 1960s. The site is currently a full service restaurant and prior to that it was a pizza restaurant.

ADJACENT ZONING AND LAND USE:

NORTH: GC, MF-18 Heating and air business, retail building, single-family residences
SOUTH: LC, SF-5, TF-3  Storage warehouse, duplex, single-family residences

EAST: GC, SF-5 Apartment, parking, electric storage warehouse,

WEST: GC, B Motorcycle repair garage, Kansas Masonic retirement complex,

PUBLIC SERVICES: The site has access off the paved four-lane arterial Maple Street. All utilities
are available to the site.
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CONFORMANCE TO PLANS/POLICIES: The site is located within the D-O Delano Neighborhood
Overlay District (“D-0"). The D-O is intended to preserve, enhance, and promote the character of the
Delano neighborhood as prescribed in the Delano Neighborhood Revitalization Plan. The D-O District is
an Overlay District; property Development within the District shall comply with the Delano
Neighborhood Design Guidelines and the standards of this District and the Underlying zoning District.
The D-O does not prohibit nightclubs, but the GC per the UZC) zoning district requires a Conditional
Use for a nightclub or a drinking establishment/tavern when located within 300 feet of a church or place
of worship, public park, public or parochial school or residential zoning district. SF-5 Single-Family
Residential (SF-5) zoned properties are located approximately 150 feet southeast and 215 north, across
Maple Street, of the site, thus the Conditional Use application.

The area’s residential zoned properties are buffered from the proposed nightclub by less intrusive
businesses located between the proposed nightclub and those closest residences, located150 feet
southeast and 215 feet north of the subject site. However, proposed off-site parking brings the proposed
nightclub’s patrons within 20 feet of residential zoned properties located southeast of the site. This
proximity could be a potential source of nuisance for the residential zoned properties.

The “Community Investment Plan’s” (Plan, adopted November 19, 2015) “2035 Wichita Future Growth
Map” depicts the site as “industrial.” The industrial category encompasses areas that reflect the full
diversity of industrial development intensities and types typically found in a large urban municipality.
Uses include manufacturing, warehousing, distribution, construction, research, and technology. These
uses are located in close proximity to highways and airports and

may have rail service. The presences of several businesses with warehouses may have triggered the
industrial designation. A nightclub is an appropriate use of the industrial designation.

The site is also located within the “established central area.” This area is comprised of the downtown
core and the mature neighborhoods surrounding it in a roughly three mile radius. The established
central area is the focus area for the Wichita Urban Infill Strategy. The established central area
encourages a mixed-use development area with a focus on office, retail, hospitality, government
services, high-density residential, and entertainment, cultural, and civic facilities and activities. A
nightclub is an entertainment facility.

RECOMMENDATION: If approved the request would re-establish a drinking establishment —
nightclub on the site. Typically in the older neighborhoods parking is a critical consideration for
recommending approval as is the proximity of a church or place of worship, public park, public or
parochial school or residential zoning district. A portion of the proposed parking is located within 20
feet of residential zoning. This close proximity is a concern as is the fact that the applicant has not
provided an agreement with the owner of the parking lot that would allow the applicant to use the
parking lot. It is unknown how the site’s past history as a drinking establishment or nightclub will affect
the neighbors’ opinion of the current application. However, at the time this report was written Planning
had not received calls or protests against the request. DAB IV chose not to consider the request unless
protests had been received. Based upon the information available prior to the public hearings, planning
staff recommends that the request for a Conditional Use for a nightclub be APPROVED, with the
following conditions:
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(1) The site will be developed with an approved revised site plan, showing, but not limited to, the
required parking spaces. No outdoor speakers or outdoor entertainment is permitted. The
outdoor venue shall be subject to Art.111, Sec.111-D.6.w. of the UZC. The site plan must be
submitted for review within 60-days of approval by the appropriate governing body.

(2) The applicant needs to provide written agreements for off-site or shared parking for at least 65
parking spaces

(3) The applicant shall obtain all required state, local and other applicable permits and inspections.

(4) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the
Conditional Use is null and void.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The 7.3-acre B Multi-Family (B) zoned
Kansas Masonic retirement community (built 1906-2013) is the largest development in the area
located around the South Seneca — West Maple Street arterial intersection. GC zoned businesses
in this area include a small convenience store (1961), a motorcycle repair garage, a heating and
air business (built 1920), two electrical business, one with a warehouse (1940, 1970) and a
warehouse, which used to also house the Cooper Cue pool hall. GC zoned single-family
residences, duplexes and small apartments (typically large houses divided into multiple living
units) make up the remaining development along the east side of Maple Street. Mostly SF-5
Single-Family Residential (SF-5) zoned older neighborhoods (built 1900-1950) are located
behind the GC zoned businesses and residences.

(2) The suitability of the subject property for the uses to which it has been restricted: The site
is zoned the GC, which is meant to accommodate retail, commercial, office and other
complementary uses. If approved the request would re-establish a drinking establishment —
nightclub on the site. The request does not introduce a new use to the area, as there is a
tavern/drinking establishment/nightclub located approximately two and a half blocks east of the
site. The site could continue to be used as permitted by right, which is now a full service
restaurant.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property:
Typical concerns about tavern/drinking establishment/nightclub include bad behavior resulting
from unlimited liquor sales, the noise from music and dancing, and the hours of the nightclub
having a detrimental impact on the neighborhood.
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(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The site is located within the D-O Delano Neighborhood Overlay District (“D-
0”). The D-O is intended to preserve, enhance, and promote the character of the Delano
neighborhood as prescribed in the Delano Neighborhood Revitalization Plan. The D-O District is
an Overlay District; property Development within the District shall comply with the Delano
Neighborhood Design Guidelines and the standards of this District and the Underlying zoning
District. The D-O does not prohibit nightclubs, but the GC per the UZC) zoning district requires
a Conditional Use for a nightclub or a drinking establishment/tavern when located within 300
feet of a church or place of worship, public park, public or parochial school or residential zoning
district. SF-5 Single-Family Residential (SF-5) zoned properties are located approximately 150
feet southeast and 215 north, across Maple Street, of the site, thus the Conditional Use
application.

The area’s residential zoned properties are buffered from the proposed nightclub by less intrusive
businesses located between the proposed nightclub and those closest residences, located 150 feet
southeast and 215 feet north of the subject site. However, proposed off-site parking brings the
proposed nightclub’s patrons within 20 feet of residential zoned properties located southeast of
the site. This proximity could be a potential source of nuisance for the residential zoned
properties.

The “Community Investment Plan’s” (Plan, adopted November 19, 2015) “2035 Wichita Future
Growth Map” depicts the site as “industrial.” The industrial category encompasses areas that
reflect the full diversity of industrial development intensities and types typically found in a large
urban municipality. Uses include manufacturing, warehousing, distribution, construction,
research, and technology. These uses are located in close proximity to highways and airports
and may have rail service. The presences of several businesses with warehouses may have
triggered the industrial designation. A nightclub is an appropriate use of the industrial
designation.

The site is also located within the “established central area.” This area is comprised of the
downtown core and the mature neighborhoods surrounding it in a roughly three mile radius. The
established central area is the focus area for the Wichita Urban Infill Strategy. The established
central area encourages a mixed-use development area with a focus on office, retail, hospitality,
government services, high-density residential, and entertainment, cultural, and civic facilities and
activities. A nightclub is an entertainment facility.

(5) Impact of the proposed development on community facilities: It is possible that approval of
this request could result in an increased demand for police services.

BILL LONGNECKER, Planning Staff presented the Staff Report.
MOTION: To approve subject to staff recommendation.

TODD moved, DAILEY seconded the motion, and it carried (8-0).
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9. Case No.: CON2016-00017 - Ray Dot Properties, LLC (owner); IBREWCO, LLC d.b.a. Aero
Plains Brewing c/o Brent Miller (applicant) and Studium Architects (agent) request a City
Conditional Use for a Nightclub in the City within 300 feet of residential zoning in CBD Central
Business District zoning on property described as:

Lots 31, 33, 35, 37 and 39 together with half of the vacated alley adjacent on the West, on
Handley Street, West Wichita Addition, Sedgwick County, Kansas.

BACKGROUND: The applicants request a Conditional Use for a Nightclub in the City within 300 feet
of residential zoning. The applicants intend to develop a micro-brewery with tasting room and ability to
obtain an entertainment license for live music. The subject site was approved for Central Business
District (CBD) zoning by the Wichita City Council on May 10, 2016. The applicants and staff did not
identify B Multi-family zoning approximately 210 feet northwest of the site prior to the CBD re-zoning
application. The B zoned property triggering this conditional use request is vacant and not developed
with residences. Nightclub in the City is defined by the Unified Zoning Code (UZC) as an
establishment that provides entertainment and/or dancing, where alcoholic beverages are served and
where food may or may not be served. The UZC permits a Nightclub in the City in the CBD zoning
district by right, but requires a conditional use if the property is located within 300 feet of a church,
park, school or residential zoning district. The site is within 300 feet of B Multi-family Residential
zoning, but is not within 300 feet of an actual residence, church, park or school.

The CBD rezoning of this property was to give the applicants flexibility with parking and existing
building setbacks. The 1960 building on the site has zero lot-line setbacks to the north, south and west
sides. The east side of the building, facing Handley Street, is set back approximately 44 feet from the
east property line; this side of the site is planned for 12 off-street parking spaces (see the applicant’s site
plan). A paved, eight-space parking area was improved by a previous property owner within the
unpaved Pearl Street right-of-way along the north property line. The site is located within the Delano
District, a commercial district serving West Wichita with a variety of commercial, personal service and
entertainment uses since the 1870°s. The site is within the Delano Neighborhood Plan area, but is not
within the Delano Overlay Neighborhood District (D-O). The D-O exists immediately south of this site
and one block to the west. A Metropolitan Area Planning Department (MAPD) parking study of West
Douglas Avenue between Sycamore Street and Seneca Street reveals that most of the businesses fronting
Douglas Avenue do not provide the current code required number of off-street parking spaces. The
MAPD analysis estimates that 5,373 off-street spaces are required, but an estimated 3,989 spaces have
been provided.

Properties north and west of the site are zoned LI and used for warehousing and offices. Properties
south of the site front onto Douglas, they are a combination of General Commercial (GC), Limited
Commercial (LC) and CBD zoning. The properties south of the site are used for retail commercial uses.
East of the site, across South Handley, is zoned CBD and used for warehousing and retail commercial
uses. Within the past two years, eight zone changes to CBD have been approved in Delano.
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CASE HISTORY: The property is platted as the West Wichita Addition. The property was included
in the Delano Neighborhood Revitalization Plan in 2001. On May 10, 2016 the City Council approved
rezoning this site to CBD subject to owner obtaining a minor street privilege for the paved eight parking
spaces along the site’s north boundary. The applicants are currently in the process of obtaining the
minor street privilege.

ADJACENT ZONING AND LAND USE:

North: LI Warehousing, office uses

South: GC, LC, CBD Retail commercial uses

East: CBD Warehousing, retail commercial uses
West: LI Warehousing, office uses

PUBLIC SERVICES: The site has access to Handley Street, a paved local street with sidewalks and an
80-foot right-of-way at this location. West Pearl Street runs along the north side of the property. Pearl
is unpaved at this location with an 80-foot right of way, it formerly included rail right of way. The
Delano Neighborhood Plan calls for this portion of Pearl to become part of a linear parkway, a
pedestrian and bike corridor. The site is served by all typical municipal services.

CONFORMANCE TO PLANS/POLICIES: The Delano Neighborhood Plan map depicts the site as
appropriate for “commercial mixed use.” The adopted Wichita-Sedgwick County Comprehensive Plan,
the Community Investments Plan, identifies the site as within the Established Central Area - the
downtown core and mature neighborhoods surrounding it in a roughly three-mile radius. The Plan
encourages infill development within the Established Central Area that maximizes public investment in
existing and planned infrastructure and services. The Plan promotes downtown as the region’s
preeminent walkable, mixed-use development area with a focus on office, retail, hospitality, government
services, high-density residential, and entertainment, cultural, and civic facilities and activities. The
Plan’s 2035 Wichita Future Growth Concept Map identifies this location as “residential and
employment mix,” encompassing areas that likely will be developed or redeveloped by 2035 with uses
predominately of a mixed nature. Due to the proximity of higher intensity business uses, residential
housing types within this area likely will be higher density. Due to the proximity of residential uses,
employment uses likely will have limited negative impacts associated with noise, hazardous emissions,
visual blight and odor.

The Unified Zoning Code (UZC) states that the purpose of the CBD zoning district is to accommodate
retail, commercial, office and other complementary land uses within the downtown core area of Wichita.
It is intended for application only within the City of Wichita and only within the downtown core area
and certain nearby areas being redeveloped with similar patterns of uses and site development standards
such as but not limited to zero lot-line setbacks, shared parking, public streetscapes as landscaping and
urban design elements and mixed uses within a building. The application area shares similar patterns of
development and uses as the original core CBD area.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED subject to the following conditions:

(1) The site shall be developed in conformance with the approved site plan.
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(2) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set
forth in the Unified Zoning Code, may, with the concurrence of the Planning Director,
declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

1.

The zoning, uses and character of the neighborhood: The properties surrounding the subject site
are zoned LC, GC, and CBD which permit a very wide range of land uses: residential, office,
personal service, entertainment and commercial. Property south and west of the site are subject
to the D-O district, which limits land uses and has design guidelines.

The suitability of the subject property for the uses to which it has been restricted: The property
is approved for CBD zoning which permits a wide range of commercial uses. The applicants
require the requested conditional use to move forward with their business plan.

Extent to which removal of the restrictions will detrimentally affect nearby property: Approval
of the request should have little if any impact nearby property owners. The site is currently
developed and has some off-street parking. No residential dwelling units, schools, parks or
churches are within 300 feet of this site.

Relative gain to the public health, safety and welfare as compared to the loss in value or the
hardship imposed upon the applicant: Approval will make the property more marketable with a
wider range of possible uses. Denial would presumably represent a loss of economic opportunity
to the applicant or property owner.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The Delano Neighborhood Plan map depicts the site as appropriate for “commercial
mixed use.” The adopted Wichita-Sedgwick County Comprehensive Plan, the Community
Investments Plan, identifies the site as within the Established Central Area - the downtown core
and mature neighborhoods surrounding it in a roughly three-mile radius. The Plan encourages
infill development within the Established Central Area that maximizes public investment in
existing and planned infrastructure and services. The Plan promotes downtown as the region’s
preeminent walkable, mixed-use development area with a focus on office, retail, hospitality,
government services, high-density residential, and entertainment, cultural, and civic facilities and
activities. The Plan’s 2035 Wichita Future Growth Concept Map identifies this location as
“residential and employment mix,” encompassing areas that likely will be developed or
redeveloped by 2035 with uses predominately of a mixed nature.

Impact of the proposed development on community facilities: Approval of the request should
generate no additional impacts on community facilities. Existing public infrastructure at the site
will accommodate uses under CBD zoning and the proposed conditional use.

JESS MCNEELY, Planning Staff presented the Staff Report.
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MOTION: To approve subject to staff recommendation.

TODD moved, DAILEY seconded the motion, and it carried (8-0).

10.  Case No.: DER2016-00003 - Adoption of the Wichita Parks, Recreation and Open Space Plan
Update 2016 as an element of the Community Investments Plan 2015-2035.

Background: On November 20, 2008, the Metropolitan Area Planning Commission held a public
hearing and passed a motion adopting the Wichita Parks, Recreation and Open Space Plan 2008 as an
element of the Wichita-Sedgwick County Comprehensive Plan. The new Wichita PROS Plan was
adopted as an element of the Wichita-Sedgwick County Comprehensive Plan by the Sedgwick County
Board of Commissioners on December 17, 2008, and by the Wichita City Council on January 6, 2009.

Unfortunately, the 2008 Wichita PROS Plan was negatively impacted by the economic downturn that
commenced in early 2009. Since its adoption, the PROS Plan has only been partially implemented.
During the development of the new Community Investments Plan, the need to update the 2008 Wichita
PROS Plan became evident. To that end, the Arts, Culture and Recreation Element of the Community
Investments Plan contains the following Strategy:

A. Review and update the Wichita Parks, Recreation and Open Space Plan to ensure that future
planned parks/open space and recreation facility investments (capital, maintenance, operations)
strategically integrate with County regional parks and open space investments, and remain
consistent with our community priorities and willingness to pay.

Over the last six months, Wichita Park and Recreation staff members have been working on an update to
the 2008 Wichita PROS Plan. Their work has been supplemented with community feedback, and some
technical support from the consultants who had been hired to prepare the original Plan.

On May 5, 2016, the Park and Recreation Department provided the Advance Plans Committee of the
MAPC with a presentation on the changes contained in the proposed Wichita PROS Plan Update 2016.
Major changes and modifications contained in the Wichita PROS Plan Update 2016 are listed below:

o The Plan reflects a more pragmatic and realistic approach and is centered around 10 new/revised
goals;

o The Plan is fully coordinated and consistent with other current, relevant City plans including the
recently adopted Community Investments Plan;

o The Plan focuses on improving connections and linkages, preserving existing resources, and
promoting community-based recreation that utilizes recreation centers and specialized centers.
Emphasis is also placed on building multi-sector service delivery based on the utilization of
public/private partnerships;

o Renewed emphasis is placed on the advocacy role of the Wichita Parks Foundation in the areas
of fund-raising, lobbying, and soliciting donations to fund future capital improvements.

The Advance Plans Committee recommended to Park and Recreation staff that the Wichita PROS Plan
Update 2016 be modified to include policy direction related to the following two items:
o Importance of finding corporate underwriters or donors who will fund the development and
operation of the City parks, recreation and opens space facilities recommended in the Plan;
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o Emphasis on supporting the use of gray water to irrigate city parks, open space areas and golf
courses where economically feasible.

The Advance Plans Committee subsequently passed a motion at its May 5™ meeting recommending that
the MAPC adopt the Wichita PROS Plan Update 2016, amended to include the policy changes
recommended by the Advanced Plans Committee, as an element of the Community Investments Plan
2015-2035. The Wichita PROS Plan Update 2016 was subsequently revised to include the policy
changes recommended by the Advance Plans Committee.

The final draft Plan was presented to the Wichita Board of Park Commissioners on May 9, 2016 and
was unanimously approved by the Board at that time. On May 19, 2016, the MAPC set a public hearing
date for June 16, 2016 to consider the proposed adoption of the Wichita PROS Plan Update 2016 as an
element of the Community Investments Plan 2015-2035, replacing the Wichita Parks, Recreation and
Open Space Plan 2008.

The final draft Wichita PROS Plan Update 2016 was also presented to the members of the Wichita City
Council for their information and feedback at a workshop session on May 24, 2106. No changes or
modifications were recommended by the City Council at that time.

Update/Change of Direction - Based on recent internal discussions regarding the key policy role and
focus of the Community Investments Plan, Planning staff are now of the opinion that the Wichita PROS
Plan Update 2016 should not be adopted as an element of the Community Investments Plan. Although it
has been a long-standing practice to do so, the Wichita Park, Recreation and Open Space Plan is not
significantly different than other city or county facility-based capital and operational master plans
(Library Master Plan, Public Safety Master Plans, Water and Sewer Utility Master Plans, Wichita
Transit Plan, Bike Master Plan, etc.) that have not been adopted as elements of the comprehensive plan.
Although it is important that these master plans be consistent with policy direction contained in the
Community Investments Plan, it is not necessary that they be adopted as actual elements of the
comprehensive plan. These plans can be formally endorsed and updated by the appropriately impacted
governing body without going through the time-consuming, formal comprehensive plan adoption
process associated with hearings, resolutions and ordinances. However, the MAPC can serve a useful
advisory role in reviewing these plans for overall conformity with the Community Investments Plan.

Recommended Action: Receive formal public comment, close the public hearing, and pass a motion
finding that that the Wichita Parks, Recreation and Open Space Plan Update 2016 is in substantial
conformity with the Community Investments Plan 2015-2035 being the Wichita-Sedgwick County
Comprehensive Plan.

Attachments:
1. Proposed Wichita Parks, Recreation and Open Space Plan Update 2016

DAVE BARBER, Planning Staff presented the Staff Report.

RICHARDSON asked if staff was using the Community Investment Plan interchangeably with the
Comprehensive Plan.

BARBER responded that the Plans are one in the same.
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MATT TOWNSEND, PARK AND RECREATION DEPARTMENT gave a brief PowerPoint
overview of the Plan highlighting changes from the original 2008 Plan. He said ultimately the Plan is a
long term strategic planning document for the Park and Recreation Department containing policy
operational direction for the next ten plus years. He said the Plan stresses physical connections by
expanding the linear park and trail system, providing connections within Wichita and to the broader
region. He said the Plan also calls for improved coordination between parks and recreation and the
transit system, and builds on planning efforts such as the WAMPO Pathways Plan. He said it was also
important that the Plan be in conformity with the goals of the Community Investment Plan.

TOWNSEND said the revised Plan incorporates the five guiding principles from the Community
Investments Plan:

1. Support an Innovative, Vibrant and Diverse Economy;

2. Invest in the Quality of Our Community Life;

3. Take Better Care of What We Already Have;

4. Make Strategic, Value-added Investment Decisions;

5. Provide for Balanced Growth but with Added Focus on Our Established Neighborhoods.

TOWNSEND recapped the goals of the Plan as follows:

» Goal 1: Provide safe and accessible parks, open spaces, recreation facilities and programs that
help create healthy residents and a healthy community.

» Goal 2: Preserve and enhance our unique natural and cultural resources.

» Goal 3: Provide facilities that focus on user needs and desires, offer amenities that are appealing
to the site specific community, and that facilities have participant safety as the top priority.

» Goal 4. Provide Community based education and leisure programs that are oriented for all ages,
abilities and are not cost prohibitive.

» Goal 5: Preserve resources through sound management and best practices to create a legacy for
future generations.

RICHARDSON asked if the Plan will go to the City Council for adoption.
TOWNSEND said the proposed Plan will go to the City Council for endorsement.
FOSTER asked if the Plan would go to the County Commission as well.
TOWNSEND replied no, not to his knowledge.

MILLER STEVENS asked if there were any procedural advantages or disadvantage to not being part
of the Community Investment Plan.

TOWNSEND said including the PROS Plan in the Community Investment Plan was just long-standing
practice. He said this Plan has tried to incorporate elements of the Community Investment Plan as well
as other Plans throughout the City. He said they believe the Plan is truly reflective of what other City
Departments are doing as well.
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JUSTIN WAGGONER, ASSISTANT COUNTY COUNSELOR said since staff has changed
direction on this, if the Plan is not an element of the Community Investment Plan then Golden Rules
factors would not apply. He wanted the Planning Commission to be aware of that since the Statutes are
very discretionary about what is included in a comprehensive plan. He said there is no reason the PROS
Plan has to be included but there may be advantages and disadvantages.

JEFF VANZANDT, ASSISTANT CITY ATTORNEY added that the Community Investment Plan is
high level policy. He said if the PROS Plan is incorporated into the Community Investment Plan then
any change to the PROS Plan would require an amendment to the Community Investment Plan. He said
the detail that is included in the PROS Plan is not in the Community Investments Plan nor was it
intended to be because the Community Investment Plan is more of a guiding document.

MILLER STEVENS said her understanding was that the goal of the Community Investment Plan was
not to set specific policy but policy guidance and growth. She said she wanted to make sure that the
PROS Plan would not be denied funding or some other consideration if it was not included in the
Community Investment Plan.

VANZANDT said arts, culture and recreation is still an element the Community Investment Plan.

FOSTER referenced the Golden Rules with regard to conformance to the adopted Comprehensive Plan
and policies. He asked if the PROS Plan is officially endorsed does that make it a policy through
resolution. He said his concern is the Commission has reviewed zoning changes where future park
development is involved. He asked if they want to lose that as a consideration for a zoning case.

WAGGONER commented that it is the same thing as incorporating a document into a contract, it really
is part of the Comprehensive Plan. He said any amendment to a Comprehensive Plan has to be
approved by both governing bodies. He said if it is just a policy, then it doesn’t have to go through both
governing bodies for approval; but if that is the case it doesn’t factor into the Golden Rules.

FOSTER clarified then it would be lost as a factor for consideration of zoning cases.

WAGGONER said yes, but there are other factors depending on the circumstances on a case by case
basis.

BARBER commented that when the City Council endorses a Plan such as the Bicycle Master Plan they
usually do it by Resolution. He asked what constitutes policy and said he would argue that if the City

Council has endorsed a Master Plan by Resolution then it becomes a Policy of the City Council, but he

could stand corrected on that.

KNEBEL added that the document specifically states that the City shall use the document as guidance
for future decision making.

VANZANDT said the PROS Plan is a guidance document for the Park and Recreation Department. He
said the Golden Rules are used to determine the reasonableness of a decision.
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TODD clarified that the Commission was being asked to offer support for the PROS Plan but not
formally encapsulate the Plan into the Community Investment Plan.

FOSTER asked staff to consider the PROS Plan as they do other plans when formulating Staff Reports.

MOTION: That the Wichita Parks, Recreation and Open Space Plan Update 2016 is in
substantial conformity with the Community Investments Plan 2015-2035 being the
Wichita Sedgwick County Comprehensive Plan.

JOHNSON moved, MCKAY seconded the motion, and it carried (8-0).

NON-PUBLIC HEARING ITEMS
11.  Conformity of Proposed 2016-2035 City of Wichita Capital Improvement Program with the
Community Investments Plan 2015-2035

Background: On June 2, 2016, the Advance Plans committee of the Metropolitan Area Planning
Commission received a presentation on the proposed 2016-2025 City of Wichita Capital Improvement
Program from the City’s Budget Office. The Advance Plans Committee subsequently passed a motion
(4-0) recommending that the MAPC find the proposed 2016-2035 City of Wichita Capital Improvement
Program to be in substantial conformity with the Community Investments Plan 2015-2035.

Analysis: Section 12-748 of Kansas Statutes requires a planning commission to review the capital
improvement program of its municipality to make a finding as to whether the proposed public
improvements, public facilities or public utilities confirm to the adopted comprehensive plan. If the
planning commission finds that any such proposed public improvement does not conform to the plan,
the commission shall submit in writing to the governing body, the manner in which such improvement
does not conform.

Staff has reviewed the proposed 2016-2035 City of Wichita Capital Improvement Program and has
determined that the capital improvements proposed therein substantially conform with several important
plan guiding principles and infrastructure spending priorities contained in the recently adopted
Community Investments Plan 2015-2035. Staff notes that adequate/appropriate long-term maintenance
of existing city public infrastructure and facility assets needs to be resolved as part of the City’s ongoing
annual operating budget and capital improvement programming processes.

Recommended Action: That the Metropolitan Area Planning Commission find the proposed 2016-
2025 City of Wichita Capital Improvement Program to be in substantial conformity with the adopted
Community Investments Plan 2015-2035, being the Wichita-Sedgwick County Comprehensive Plan.

Attachment: Overview of Proposed 2016-2035 City of Wichita Capital Improvement Program.

DAVE BARBER, Planning Staff presented the Staff Report. He reported that the Advance Plans
Committee voted 4-0 to recommend that the MAPC find the CIP was in substantial conformity with the
adopted Community Investments Plan 2015-2035.
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MARK MANNING, FINANCE DEPARTMENT gave a brief PowerPoint presentation and
commented that the CIP was a ten year plan for improvements to the community and how to finance
those improvements. He said the Plan is a vision and financial plan that sets priorities for projects. He
said it is a flexible document and right now there are over 200 projects in it. He added that each project
is returned to the City Council for review prior to approval, and said no project is initiated until it is
specifically reviewed and approved by the City Council. He said projects move around in the document
as circumstances and priorities change.

MANNING commented that development of the CIP is based on the previously adopted CIP, the
Community Investment Plan, current revenue structure and keeping debt capacity within benchmark
levels. He added that the City has made strides in using the Community Investment Plan to guide
development of the CIP. He reviewed several slides regarding the Community Investments Plan overall
spending priorities which were: 1) maintain and replace what we currently have (42.7%), 2) enhance
what we currently have (19.0%) and 3) expand what we currently have (38.3%). He said the 38.3%
includes streets, freeways and a variety of water utility projects. He said most of the GO dollars for
capital improvements are located in the first priority category (42.7%).

MANNING referred to a chart regarding spending areas rated by: no rank, low/medium, medium/high,
high and very high which were streets (31% - very high), bridges (1% - very high), transit (1% -
medium/high), highways (13% - low/medium), airport (4% - no rank), water supply (41% - very high),
arts and culture (4% - medium/high, public safety (3% - high) and other (2% - no rank). He commented
that 75% of the dollars allocated are in the high to very high priority areas of the Community Investment
Plan. He said staff feels they have done a god job aligning the dollars spent with the priorities of the
Community Investments Plan.

MANNING commented that revenues to fund the CIP are based on the 8.5 mill levy in addition to water
utilities (which he commented there will be a rate increase consistent with past increases), stormwater
utility and local sales taxes.

MANNING referred to a chart regarding debt levels which the City wants to be about 67% below the
revenue stream. He said GO at large debt levels will increase but stay within benchmarks, local sales
tax debt remains elevated, but within benchmarks and the combined coverage ratio for Water and Sewer
will remain within the benchmark. He referred to two pie charts indicating where CIP dollars come
from and where CIP dollars are spent (approximately $1.8 billion). He briefly reviewed changes from
the last adopted CIP stating that twenty-five project were initiated, and adjustments were made including
the addition of seven projects and removal of four projects. He said staff also re-prioritizes projects
based on cost estimates and other factors. He said they went from 221 projects to 199.

RICHARDSON asked what the process to change the CIP is.
MANNING said there is a City CIP Committee composed of the City Manager, Director of Public
Works, City Engineer, Director of Parks and the Director of Airports which makes recommendations.

He gave several examples of why projects may be moved up or pushed out.

RICHARDSON asked if and how Council members were notified of changes in their districts.
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MANNING said Council is provided a worksheet reflecting all changes and projects from the last CIP.
He said once the CIP is adopted, it is not changed.

CHAIR NEUGENT asked if Mr. Manning was through with his presentation. She commented that
typically the Commission holds questions until the end of a presentation.

MANNING reviewed slides regarding policy items and projects including street maintenance; local
sales tax after 2022 (after completion of Kellogg), aesthetics; building and equipment and stormwater.

MANNING concluded by stating that the next step is presentation of the CIP to City Council at a
workshop. He said it has been presented to all the District Advisory Boards and other interested parties
including the Bicycle/Pedestrian Advisory Board. He said staff anticipates the Plan will be adopted by
late summer. He added that there was no statutory guidance as to when the CIP is adopted.

JOHNSON asked if there was a comment in the CIP Plan regarding the funding shortfall identified in
the Community Investments Plan.

MANNING commented that issue was not specifically addressed but there are discussions on some of
the challenges the City faces such as building maintenance. He said staff is aware of the situation.

FOSTER said one of the tenets of the Community Investment Plan is going back to the core area. He
asked what in the current CIP strengthens that goal.

MANNING said staff was aware of that and mentioned the top spending priority which was to take care
of what you have. He mentioned core area streets and said funding for arterials in growth areas tend to
be pushed to later years of the CIP.

FOSTER asked about some of the housing programs for the core area.
MANNING said staff does not go into that kind of detail when developing the CIP.

FOSTER mentioned freeway improvements with regard to safety. He asked is it worth tying up
millions of dollars to gain five seconds in travel time. He said if that is pushing budgets through 2022,
he hopes that after reflection of the benefits of that staff will come back to other more important matters
for the City.

MANNING commented that staff cannot take a position but they are alerting the City Council to that
policy issue and what is to be done after 2022.

MOTION: To find the proposed 2016-2025 City of Wichita Capital Improvement
Program to be in substantial conformity with the adopted Community Investment Plan
2015-2035, being the Wichita-Sedgwick County Comprehensive Plan.

MCKAY moved, RICHARDSON seconded the motion, and it carried (8-0).

The Metropolitan Area Planning Commission adjourned at 3:45 p.m.
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