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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION AGENDA
Thursday, July 7, 2016

The regular meeting of the Wichita-Sedgwick County Metropolitan Area Planning Commission will be
held on Thursday, July 7, 2016, beginning at 1:30 PM in the Planning Department Conference Room

City Hall - 10" Floor, 455 N. Main Street, Wichita, Kansas. If you have any questions regarding the
meeting or items on this agenda, please call the Wichita-Sedgwick County Metropolitan Area
Planning Department at 316.268.4421.

1. Approval of the prior MAPC meeting minutes:

Meeting Date: May 19, 2016

2. CONSIDERATION OF SUBDIVISION COMMITTEE RECOMMENDATIONS

Items may be taken in one motion unless there are questions or comments.
SUBDIVISION CASE DETAILS

2-1.

2-2.

2-3.

SUB?2016-00011: One-Step Final Plat - KANSAS HYDROGRAPHICS ADDITION,
located on the north side of East 47th Street South, west of South Woodlawn Boulevard.

Committee Action:  APPROVED 6-0
Surveyor: Ruggles & Bohm, P.A.
Acreage: 451
Total Lots: 1 lot

SUB?2016-00013: One-Step Final Plat — TIFEANI BREEZE ADDITION, located on
the north side of East 71st Street South, East of South 127th Street East.

Committee Action:  APPROVED 4-0
Surveyor: Abbott Land Survey, P.A.
Acreage: 40
Total Lots: 22

SUB?2016-00019: One-Step Final Plat - FAWN GROVE ADDITION, located South
of Kellogg, West of Greenwich.

Committee Action:  APPROVED 4-0
Surveyor: Ruggles & Bohm, P.A.
Acreage: 3.28
Total Lots: 11

SUB2016-00020: One-Step Final Plat - TYLER’S LANDING 6TH ADDITION,
located on the southeast corner of 37th Street North and Tyler Road.

Committee Action:  APPROVED 4-0
Surveyor: Baughman Company, P.A.
Acreage: 14
Total Lots: 6



3. PUBLIC HEARING - VACATION ITEMS

ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM

Items may be taken in one motion unless there are questions or comments.
Complete legal descriptions are available for public inspection at the Metropolitan Area
Planning Department — 101" Floor, City Hall, 455 N. Main Street, Wichita, Kansas

3-1. VAC2016-00019: City request to vacate a portion of a platted setback on property,

located north of 1-135 on the east side of Hydraulic Avenue (3000 S Hydraulic).

Committee Action:

APPROVED 4-0

3-2. VAC2016-00020: County request to vacate a portion of a platted floodway reserve

on property, generally located west of 183rd Street West on the south side of 29th Street

North.

Committee Action:

APPROVED 4-0

3-3.  VAC2016-00021: City request to vacate a portion of platted Diane public street

right-of-way, generally located east of Seneca Street and north of 31st Street South.

Committee Action:

PUBLIC HEARINGS

APPROVED 4-0

ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

ZON2016-00023

County zone change request from RR Rural Residential to SF-20 Single-
family Residential.

Midway between 143rd and 127th Streets East on the north side 71st
Street South.

Scott Knebel

ZON2016-00024

City zone change request from TF-3 Two-family Residential to LC
Limited Commercial.

Northeast corner of South Hillside Avenue and East Harry Street (3216 E.
Harry St.).

Scott Knebel

ZON2016-00026

City request to amend PO Protective Overlay 11 to allow retail sales on
LC Limited Commercial zoned property.

West of 135th Street West on the north side of Maple Street.

Scott Knebel



10.

11.

12.

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

CON2016-00022

City Conditional Use request for a Nightclub in the City in LC Limited
Commercial zoning (the Cactus) within 300 feet of residential zoning.
East of S. Hydraulic Avenue and south of E. Wassall Street (2802 S.
Hydraulic Ave).

Scott Knebel

CON2016-00025

City Conditional Use request for a Nightclub on LC Limited Commercial
zoned Property.

East of Southeast Boulevard/K 15, on the north side of Pawnee Avenue
(1916 E. Pawnee Ave.)

Bill Longnecker

CON2016-00027

County Conditional Use request for an Accessory Apartment on RR Rural
Residential zoned property.

Less than a fourth mile south of 117th Street North on the east side of
Greenwich Road (11646 N. Greenwich Rd.).

Scott Knebel

CON2016-00028

County Conditional Use request for Mining and Quarrying, removal of
salt water, from RR Rural Residential zoned properties.

North and south of 111th Street South, between 183rd and 247th Streets
West.

Bill Longnecker

CUP2016-00012

City CUP amendment to DP-67 Parcel 2 to permit additional LC Limited
Commercial uses and Warehouse, Self-Storage within the CUP’s
definition of shopping center.

Southeast corner of 21st Street North and north Woodlawn Boulevard
(2120 N. Woodlawn Blvd.).

Scott Knebel

PUD2016-00005

County request to create a PUD Planned Unit Development on RR Rural
Residential zoned property.

One-third mile west of Hoover Road on the south side of MacArthur
Road.

Scott Knebel



NON-PUBLIC HEARING ITEMS

13. Case No.: DER2016-00002
Request: Wireless Communication Master Plan Update
General Location:  County wide
Presenting Planner:  Scott Knebel

14. Other Matters/Adjournment

Dale Miller, Secretary
Wichita-Sedgwick County Metropolitan Area Planning Commission



WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

MINUTES

May 19, 2016

Area Planning Commission was
partment Conference Room, 10™ floor,
ers were present: David Dennis,
hnson; John McKay Jr. Debra
Miller Stevens; Lowell Richardson and John Todd. Mémbers absent” :, Matt Goolsby; Carol
Neugent; Bill Ramsey and Chuck Warren. Staff members present were: Dale Miller, Director; Bill
Longnecker, Senior Planner; Scott Knebel, Seni ; lanner; Derrick
Slocum, Administrative Supervisor; Sharon Dic] ; Justin Waggoner,

The regular meeting of the Wichita-Sedgwick County Metrop(}
held on Thursday, May 19, 2016 at 1:30 p.m., in the Planning
City Hall, 455 North Main, Wichita, Kansas. The followin

1. There were no minutes for approv;

2. CONSIDERATION OF SUBDIVISI MITTEE RECOMMENDATIONS

2-1. SUB2015-00047:.

evised One-Step Fixi’hii'-,f??a!;,— SHOCKER ADDITION, located
west of Arkansas.

_'chhlta The site has been approved for a

NOTE: This is an unplatted site “ ;
mily Residential (SF- 5) to Two Famlly Res1dent1al (TF-

zone change (ZON2015- 00009) from |

Department requests the applicant extend water
id sewer (laterals) to serve all lots. A utility plan is requested

ty easement needs revised to a “ street, sidewalk, drainage and utility easement™
ining a narrow 32-foot street right-of-way.

. The drainage and'
which is required

F. The plattor’s text references sewer easements not shown on the face of the plat.



May 19, 2016 Planning Commission Minutes
Page 2 of 55

G. The applicant shall guarantee the paving of the proposed street. For the narrow public 32-foot street,
this guarantee shall be for the 29-foot paving standard.

H. The streets adjoining the plat (Mascot and Shelton) to the north ghall be labelled.

[. County Surveying requests a distance added on the north lines of Lots 5 and 6, Block 1.

it prior to recording the plat or shall submit a restrictive
1 be formed, when the reserves will be deeded to the

. This property is
at some or all times within ten feet of the ground surface elevation. Building with specially
‘ tions or with the lowest floor opening above groundwater is recommended and

T. City Environmental Health Division advises that any wells installed on the property for irrigation
purposes will have to be properly installed, permitted and inspected.



May 19, 2016 Planning Commission Minutes
Page 3 of 55

U. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.

V. The Applicant is reminded that a platting binder is required witli the final plat. Approval of this plat
will be subject to submittal of this binder and any relevant conditions found by such a review.

W.The apphcant shall 1nstall or guarantee the mstallatlon of all.utilities and facilities that are applicable

required by Article 8 for fire protection shall be as
Fire Department.)

X. The Register of Deeds requires all names to b3
associated documents. :

Y. Prior to development of the plat, the app
Service Growth Management Coordinator:{]
without delay, avoid unnecessary expense and
mailbox locations.

2946-4556) in order to receive mail delivery
ne the type of delivery and the tentative

1water Discharge 2rmit from the Kansas Department of Health and
so.for projects Tocated within the City of Wichita, erosion and sediment

1 area, the owner should contact the appropriate governmental jurisdiction
d sediment control device requirements.

relocation and removal of any existing equlpment made necessary by this pIat W"IH be at
the appllcant’s expense.



May 19, 2016 Planning Commission Minutes
Page 4 of 55

EE. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of the
plat on the disk. If a disk is not provided, please send the 1nformat10n via e-mail to Kathy Wilson (e-
mail address: kwilson@wichita.gov).

MOTION: To approve subject to the recompienidation of the Subdivision Committee

and staff recommendation.

MCKAY moved, JOHNSON seconded ;eumo‘uon,» 4t carried (10-0).

2-2. INFORMATIONAL ITEM: Ame

1lations, Plats with
Non-Contiguous Blocks. .

At the Subdivision Committee of May 12, 2016; the Subdivi ion Committee reviewed the attached

SUBJECT: Amendment to Subdivision Regullat;q

D was directed by the Planning
isions contalnmg blocks which are not contiguous.

provisions a) requirii
blocks.

Subdivision I

MAPD Staff discussed four plats containing fragmented blocks:
— 375-foot separation

00 feet
1700 feet

Staff involv with such plats is not common and one local surveyor estimates these types of
subdivisions are less than .1% (letter attached). The surveyor also states that these type of subdivisions
has not caused any confusion and believes an amendment to the Subdivision Regulations would be

unnecessary.



May 19, 2016 Planning Commission Minutes
Page 5 of 55

City/Countv Staff

No members of City or County staff expressed any issues that have developed with these types of
disjointed plats. The County Clerk’s Office also explained they ¥ave no issues with these plats.

MAPD Recommendation

on-contiguous blocks may be
non-developable land, replat
ssary, the following may be

There would appear to be several situations whereby a
justified (e.g. phased development, developable lots al;
containing disparate sites, etc). If it is determined that
considered:

o perime
amendment

rent policy on non-contiguous platting subject to the
ivision Committee and staff recommendation.

3. NITEMS
0004: City request to vacate a portion of the Minnesota public street
, located east of I-135 and north of 1st Street.

Import Auto Center, Inc., Peter A & Sarah J Langenwalter Living Trust
pplicants), Kaw Valley Engineering, co Tim Austin

Generally described as vacating the south approximately 236 feet of the
North Minnesota public street right-of-way, Wichita, Sedgwick County,
Kansas

Generally located east of North Interstate Highway I-135 and north of
East 1st Street (WCC I)

REASON FOR..REOUEST: Move cul-de-sac further north

CURRENT ZONING: Abutting and adjacent properties are zoned LC Limited Commercial and
B Multi-Family Residential

10



May 19, 2016 Planning Commission Minutes
Page 6 of 55

The applicants are requesting the vacation of the south approximately 236 feet of the North Minnesota
Street public right-of-way. This portion of Minnesota Street does not intersect with East 1% Street at this
location, but ends as a cul-de-sac north of 1% Street. The appli¢aiits propose to rebuild the cul-de-sac,
which means a portion of the proposed new cul-de-sac will be located on their northmost property, this
will require the dedication of public street right-of-way. Theapplicant proposes the reconstructed cul-de-
sac will be per Subdivision Standards. There is a sidewal ted on the north end of the cul-de-sac that
runs to 2" Street. There is a water line, water valve, storis ; .and stormwater inlets locate in the
cul-de-sac and the length of Minnesota Street. Westar has no equlpn it.in the area of the vacation and
has no objection to this request, as condition # 7 will covers Westar. Bec ompson is the Construction
Services Representative for the Northeast area and:¢an be contacted at 261 for questions concerning
Westar equipment. The applicant currently has:access/a drive onto Minnesota Street, located just above
the radius of the cul-de-sac. Vacation of the right-of- way will not deny any properties access to public
street right-of-way and will not change traffi :

Minnesota Street was originally platted as pa
1886. The west, abutting section of 1-135 was ¢
I-135 required addition right-of-way and re-routed M
to the west side of this portion of anesota The app
business, which the vacation of Viin ill facilitate.

following Cons_sj
street right-of-

0 private rights will be injured or endangered by vacating the described platted
mplete access control and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to} associated with the request:

11



May 19, 2016 Planning Commission Minutes
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(1) As approved by the Traffic Engineer, vacate the described public street right-of-way. Provide
Planning with a legal description of the vacated right-of-way on a Word document, via E-mail to
be used on the Vacation Order. This must be provided to Planning prior to VAC2016-00004
proceeding to City Council for final action.

(2) Dedicate by separate instrument public street right - y-for the relocated cul-de-sac. The cul-
de-sac radius will be per the Subdivision Regul ions. The' inal dedication must be provided
to Planmng pI‘lOI’ to VAC2016 00004 proceeds to City Counci inal action and subsequent

required improvements, as require
project for the reconstruction of th
00004 proceeding to City Council 1

_ __Ei‘/reconstructlon of utilities made necessary by this vacation shall be to
and shall be the responsibility and at the expense of the applicants. Provide an
t number(s) to Planning prior to the case going to City Council for final action.
n is the Construction Services Representative for the Northeast area and can be

Becky Thompsos
~6320 for questions concerning Westar equipment.

contacted at 2

12



May 19, 2016 Planning Commission Minutes
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(8) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by
the MAPC or the vacation request will be considered null and void. All vacation requests are not
complete until the Wichita City Council or the Sedgwick County Board of County Commissioners
have taken final action on the request and the vacation order and all required documents have been
provided to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED

(1) As approved by the Traffic Engineer, vac:
Planning with a legal description of the

___ght-of—way for the relocated cul-de-sac. The cul-
.;'._o_ns. The original dedication must be provided

13
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(7) Provide utilities with any needed project plans for the relocation of utilitics for review and
approval. Any relocation/reconstruction of utilities made necessary by this vacation shall be to
City Standards and shall be the responsibility and at the expense of the applicants. Provide an
approved project number(s) to Planning prior to the case going to City Council for final action.
Becky Thompson is the Construction Services Representative for the Northeast area and can be
contacted at 261-6320 for questions concerning Westir ¢quipment.

All improvements shall be according to City Standards applicants’ expense.

(8) Per MAPC Policy Statement #7, all conditi
the MAPC or the vacation request will be ¢
complete until the Wichita City Council
have taken final action on the request
provided to the City, County and/o
recorded with the Register of Deed;

MOTION: To approve subject i
and staff recommendation.

£ .fa" portion of platted street right-of-way,

3-2. :
Teet West on the north side of Kellogg Avenue and
APPLICANT/AGEN@E_':_-ﬁ._- o ‘Martens & Michael R Martens (applicant/owner) Ruggles and
o ‘o Will Clevenger (agent)
LEGAL DESCRIPTION 13k d_ﬁ;sc:fibed as vacating the 50-foot wide portion of the platted

ve that abuts Hornecker Drive on the west side, Lots 8-14, Block
2, Wheat Ridge Addition on its north side, ending at the west side Lot 7,
Block 2, Wheat Ridge Addition on its east side and abuts Kellogg
Avenue- US Highway US-54 on its south side, Wichita, Sedgwick
County, Kansas

| Generally located west of 119th Street West, on the north side of
Kellogg Avenue — US-54 and east of Hornecker Drive (WCC IV)

Right-of-way will not be used for improvements of Kellogg Street — US-
54

All abutting and adjacent north, east and west properties are zoned GC
General Commercial. Kellogg Strect — US-54 abuts the south side of the
site.

14
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The applicants are requesting the vacation of the 50-foot wide portion of the unimproved, platted Harry
Drive public street right-of-way (ROW) that abuts Hornecker Drive on the west side, Lots 8-14 (subject
lots), Block 2, Wheatridge Addition on its north side, ending at the west side Lot 7, Block 2, Wheatridge
Addition on its east side and abuts Kellogg Avenue— US Highway 1JS-54 on its south side; a distance of
approximately 759.33 feet. VAC2005-00035 vacated the eastes 0-foot long (x) 50-foot wide, portion
of Harry Drive ROW that abuts the south sides of Lots 7-6, af southwest portion of Lot 5, all in Block
2, the Wheatridge Addition; approved December 13, 2005 ichita City Council. The combination
of the the current vacation request and VAC2005-0003 ave approximately 20 feet of Harry
Drlve The applicants will need to verlfy if th1s 1S & i

rive provides access for the subJect lots. Harry
US-54. Public Works requires the dedication
ent located at Harry Drive’s intersection with

d legal notice has been given by publication as required by law, in the Wichita
tice of this vacation proceeding one time April 28, 2016, which was at least 20

rivate 1'fghtS will be injured or endangered by vacating the described platted public
ht-of-way and that the public will suffer no loss or inconvenience thereby.

- Planning with a legal description of the vacated Harry Drive right-of-way on a Word
document, via E-mail to be used on the Vacation Order. This must be provided to Planning prior
to VAC2016-00013 proceeding to City Council for final action.

15
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(2) Vacate the platted 35-foot front yard setback located on and running parallel to the south property
lines of Lots 8-14, Block 2, Wheatridge Addition. The described vacated platted setback will be
replaced with the GC General Commercial zoning district’s minimum 20-foot front yard setback.

(3) Verity that VAC2016-00016 and VAC2005-00035 ha ated all of Harry Drive.

{4) Retain complete access control on the south prope: of Lots 8-14 (subject lots), Block 2,

Wheatridge Addition.

of Deeds.

(6) Provide a covenant, with original sig:
right-of-way to the applicants’ abuittin
VAC2016-00016 proceeds to City Courc
Vacation Order at the Sedgwick County:
Office,.

This must be provided to Planning prior to
al action and subsequent recording with the

(7) Dedicate a 50-foot (x) 5(}

Council for final action E
County Register of Deeds.

* the vacation activity. Contact Ennidh Garcia, the Westar
- for the Southwest Area, at 261-6859 for questions/direction

Latlon request will be considered null and void. All vacation requests are
- until the Wichita City Council or the Sedgwick County Board of County
have taken final action on the request and the vacation order and all required
m been provided to the City, County and/or franchised utilitics and the necessary

16
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(1) Provide Planning with a legal description of the vacated Harry Drive right-of-way on a Word
document, via E-mail to be used on the Vacation Order. This must be provided to Planning prior
to VAC2016-00013 proceeding to City Council for final action.

(2) Vacate the platted 35-foot front yard setback located on
lines of Lots 8-14, Block 2, Wheatridge Addition. T
replaced with the GC General Commercial zonin

running parallel to the south property
escribed vacated platted setback will be
minimum 20-foot front yard setback.

‘Wheatridge Addition: - -

(5) An approved cross lot circulation a;
Wheatridge Addition will be recor:
of Deeds.

ing and tying the described vacated public street
right-of-way to the applicants’ abutting property. This must be provided to Planning prior to
VAC2016-00016 proceeds to: Ci y. Council for final action and subsequent recording with the
Vacation Order at the Scdgmu nty Register of Deeds and the Sedgwick County Appraisers
Office.

(6) Provide a covenant, with original signature

a.m'éﬁgé easement by separate instrument with original signatures.
ided to Planning prior to VAC2016-00016 proceeds to City
uent recording, with the Vacation Order, at the Sedgwick

(7) Dedicate a 50-foot (x) 50-fo
The orlglnal d_ed'catlon must be;_

‘i'e for the Southwest Area at 261-6859 for qucst10ns/d1rect1on
qulpment located in the area of the vacation. Any re]ocatlon/reconstructlon

17
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MOTION: To approve subject to the recommendation of the Subdivision Committee
and staff recommendation.

JOHNSON moved, DOOL seconded the motion,

id it carried (10-0).

3-3. VAC2016-00017: City request to vacate platted access control on property, located

on the southwest side of 21st Street North ai

APPLICANT/AGENT:

LEGAL DESCRIPTION: feet of platted complete
access control oty 21 Street North, located on the northwest property
line of Lot 5, 1, Cross Point ond Addition, Sedgwick County,
Kansas.

LOCATION: Generall

ie of Lot 5, Block 1, Cross Pointe 2™ Addition (the subject
ght-out drive onto 21% Street North. 21% Street North is a

North, located on the northwest prope &
site). The apphcan’ _"pmp IS¢

Crossmark' Pi&;
west property,

,::cated approximately 211 feet east of the public street Crossmark Place
: the 21% Street North Kansas nghway K-96 interchange. The current Access

,, ut Westar has no objection to this request as condition # 3 w111 cover Westar. Becky
onstruction Services Representative for the Northeast Area and can be contacted at
261-6320 fordirection on this request. The Cross Pointe 2nd Addition was recorded with the Sedgwick
County Reg1ster of Deeds on January 3, 2008,

18
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Based upon information available prior to the public hearing and reserving the right to make
recommendations based on subsequent comments from County Public Works, franchised utility
representatives and other interested parties, Planning Staff has listed the following considerations (but
not limited to) associated with the request to vacate the described portion of platted complete access

conirol.

A. That after being duly and fully informed as to fully:; tand the true nature of this petition and
the propriety of granting the same, the MAPC m ing findings:

' prior to the case going to the City Council for final action. Becky Thompson is
iruction Services Representative for the Northeast Area and can be contacted at

il the Wichita City Council or the Sedgwick County Board of County Commissioners
nal action on the request and the vacation order and all required documents have been

¢d to the City, County and/or franchised utilities and the necessary documents have been
recorded with the Register of Deeds.

19
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SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval subject to the following conditions:

(1) Vacate that portion platted access control to allow o
frontage, as approved by Public Works - Traffic. Provic
of the approved vacated portion of the platted acces
be used on the Vacation Order and Vacation Petitin;
the case going to the City Council for final actit

ive onto the sites’ 21% Street North
Planning Staff with a legal description
atrol on a Word document, via e-mail, to
imust be provided to Planning prior to

(2} If necessary provide a plan for review and: :proval to extend thew rbed landscaped median

(3) Any relocation or reconstruction.
responsibility of the applicants and
utility companies prior to the case going t¢ thic City Council for final action. Becky Thompson is

i i /& for the Northeast Area and can be contacted at

(5) Per MAPC Policy Statement #7. a
the MAPC or the Vacatlon reque:
complete unhi ihe &

The West half of the Northeast Quarter of the Northeast Quarter EXCEPT the North 600 feet, all
in Section 28, Township 27, Range 2 East of the 6™ P.M., Sedgwick County, Kansas.

20
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AND

The South 49.34 feet of the North 600 feet of the West half of the Northeast Quarter of the
Northeast Quarter, all in Section 28, Township 27, Range 2 East of the 6% P.M., Sedgwick
County, Kansas.

BACKGROUND: The applicant is requesting LI Limited
unplatted SF-5 Single-Family Residential (SF-5) and GC General Co;
located a block west of Greenwich Road, abuts the nort'h' side of I-35 on t}

{LD) zoning on the 11.21-acre,
ia] (GC) site. The site is
_rthwest side of the Gilbert

a5 bull dozed most of the site’s trees, brush
while construction on the East Kellogg

i'the west portion of the SF-5 zoned site and/or
ok pile dirt from the Kellogg Street

Street improvements has accelerated and it appes:
the west abutting GC zoned property is being used 1o
improvements. Stock piling dirt (outdoor storage) is not:
permitted in the LI and GC zoning

the site crossing a City owned d 1ag

of the site would require the applican{
reach an agreement with the abutting

d City owned drainage casement abuts the north side of the site. A GC zoned
reated north of the drainage. Further north of the site, across Kellogg Street —

vhat appears to be unimproved parking abut the west side of the site. As
zoned land appears to be used for temporary access to the site and may have stock

‘arlier stated this
1Ies of dirt on it.

: ilding, and SF-5 zoned cleared lots and two single-family residences are located a
short block he site, along the west side of Greenwich Road. The noted SF-5 zoned single-
family reside; in area are the remnants of 18 single-family lots that were platted in the East Kellogg
Addition, which was recorded December 23, 1953.
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Based on design for the improvements to this portion of Kellogg/US-54 and its intersection with
Greenwich Road, Trig Street provides the preferred access to the site. Gilbert Street provides access to
Greenwich Road. However, the Gilbert Street — Greenwich Road intersection’s close proximity to the I-
35 overpass triggers public safety concerns in regards to a sight restrictions. Trig Street will intersect
with the Kellogg Street frontage road, which will be a one way: sireet east to the noted intersection. If
the zoning 1s approved, Trig Street will have to be paved per:City standards. The City has no plans to
pave Trig Street and has not been presented with a petitio e Tng Street. Currently the six SF-5
zoned single—family residences located on the east side nerate almost all of the traffic
cot to avoid the Kellogg Street —

2019-2020.

The closest LI zoned properties to the site are ]
cast of the site, across Greenwich Road are
community plan CUP DP-196 overlays, wh
signs, lighting, building height, landscaping
Airplane manufacturing complex is located appr
Street.

_ *identlal Trlg and Gllbert Streets, which are the only streets
Neither Trig nor Gilbert Streets were built for industrial traffic,

_:-that outdoor sforage would bring down the value of other propert1es in the
tknowing what the LI zomng would allow. The MAPC deferred a

left a portion of the trees up on the east side of the site that they could have provided a buffer between
their homes and the dirt stock piles and the graders and trucks moving the dirt on and off the site. They
noted that the trees, bushes and grass had not been piled up but left where they had been dozed over. It
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must be noted that if the applicants propose to burn the trees, bushes and grass on the site, the activity
would be defined as a limited construction burn site; UZC Sec.ITI-B.3.1. A limited construction burn
site on LI zoned property is permitted by right if the site can meet the property development standards
listed in Sec.IlT-C.12. of the UZC. If the property development standards are not met consideration of a
conditional use is required.

The applicants’ response to the stock piling of dirt on the sii that they had a three-year contract Wlth

untll the improvements to Kellogg were complete and the‘property was ed. The applicants stated that
at the time of platting the entrance to their site Weul" - they would pay for the paving

The DAB’s recommendation was to approve the L
and the following additional pr0v131ons
(1) The applicant will not use Fri
are completed (2019-2
Trig Street at their expen'

struction to instruct them to keep all construction traffic off
""e :the current northwest entrance to the site.

ind not wanting to funnel traffic from the neighborhood onto the sand and gravel
tion with Greenwich Road because of public safety concerns due to its close

site during construction, but occasional use may be needed for erosion control, maintenance, dust control
and/or seeding of the storage pile. They have also expressed a desire to be a good neighbor during the
construction — improvements to this portion of Kellogg Street and that as long as they continue to have
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access across the City property to and from the northwest and west side of the storage (subject) site to the
south frontage road, they do not see a need to utilize Trig Street.

ADJACENT ZONING AND LAND USE:
NORTH: GC, Kellogg/US-54 Western clothes store,
improvements to Kellog

rainage easement, land cleared for
S-54, aircraft manufacturing

SOUTH: I-35, SF-5 Interstate Highway gle-family residences
EAST: SF-5, GC, LC Single-family reg ndeveloped land, retail strip
building, car was| "

WEST: GC Undeveloped land; car sales

PUBLIC SERVICES: Public water and sewer.are located in the Trig Street right-of-way. Access to
the site is currently provide by the local, sand dnd gravel residential Trig Street. Access to the arterial
Greenwich Road is via Trig Street to the sand and gravel Gilbert Street. Direct full movement access to
1115 to the Kellogg/US-54 will provide access to
e access to the east Kellogg/US-54-

/ busmess services, or corporate offices. Major shopping
loped as well, based on market driven factors. Higher
also development possibilities. In arcas of existing

eg«;-..of recycling of waste materials in this area. The area is
cretail (Lowes and Wal-Mart), commercial strips and stand-

ing district is to accommodate moderate intensity manufacturing, industrial,

entary land uses. The requested LI zoning district can be compatible with the
If approved the proposed LI zoning would mean that the site does not

dustrial land having direct access to arterial roads. Access to the site is

d graveI residential street. The locational criteria also states that industrial

1gh a residential neighborhood. The area cannot not be described as residential,

le-family residences (built 1954 and early 1970s) are located east, across Trig

¢ residences are the remnants of the 18 single-family lots that were platted in the

1, which was recorded December 23, 1953. LI zoning does not permit any

nent. Since 2000 the area has been extensively developed with large retail

RECOMMEI&)ATION: Applying provisions of a protective overlay (PO) to the request for LI zoning
will allow the applicants the opportunity for commercial and limited industrial development on the site
as well as eliminating some of the industrial uses permitted by right that are out of character with the
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existing development in the area, most which has occurred since 2000 and has been anchored by the big
box stores Wal-Mart and Lowes. When a PO is applied to a base zoning district the result is a more
restrictive designation than if the base district did not have the PO classification; UZC. Sec.III-C.6.s.
The proposed PO in an attempt to buffer the remaining single-family residences from industrial
development, but allow the applicant to use and develop the sité. Based upon information available
prior to the public hearings, planning staff recommends that roposed conditional use be
APPROVED, subject to the following provisions of a pro erlay:

1. Prohibited Land Uses — ‘
a. Pawn Shop, Private and Public Recycling Collection Stat
Center Reverse Vendlng Machme Rodeo in the City, Sexu

.ecycling Processing
riented Business,

4 {he following uses are prohibited as long as
‘remains on the Properties located on the east
=d as: Lots 5,6, 7, 8,9, 10, and 11, East Kellogg
ctional Facility, Correctional Placement

side of Trig Street (being Iegally
Acres, Sedgwick County, Kansas): Co
Residence, nghtclub in the City, and Ta 1, Drinking Establishment.

c. Aslong as the SF<5 Si mily Residence fﬁain on Trig Street, any stock piling of
dirt, sand or gravel shail i‘?’e‘q ¢ property owier to employ dust control methods such
as having a water triicks or an ns x{tem on site to spray the dirt sand or gravel
piles frequently enougli to keep the dust on the site.

2. Transportation — "
a. The appllcant or any en

""using the subject site will not use Trig Street until the

"};ll request the City to post signs, at the applicant’s expense, prohibiting
-ermal/mdustual truck trafﬁc from usmg Gllbert Street to get to and from the 51te

“the Kellogg Street improvements — 2019-20120} to instruct them to keep all

on fraffic off of Trig and Gilbert Streets and only use the current northwest or
entrance to the site

If the said properties located on the east side of Trig Street remain zoned SF-5 at the
¢ velopment, then the following screening and landscaping provisions are required. (Lots
5,6,7,8,9,10,and 11, East Kellogg Acres, Sedgwick County, Kansas)
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a. An eight-foot tall berm seeded with a grass to hold it together will be constructed along
the length of the east property line within 60 days of the May 9, 2016, DAB Il meeting.
The berm will remain and be maintain on the site for the life of this section of the East
Kellogg Street construction - improvements (2019:2820), after which in may be applied
towards permanent screening or substituted with:thenext listed b. or ¢. Using it as
permeant screening would still require this Sldﬁ’: the site to comply with the Landscape
Ordinance.

b. A minimum 8 foot tall masonry wall shall |

¢. A landscaped berm may substitute 3.b., if; landscape screening 18 pianted with evergreen
trees planted in a double row staggered/offset atop a three to four foot tall berm. The trees

't meets the standards of the Landscape
‘z_;_l 50 feet of the south property line solid

Ordinance. If there is outdoor storag
screening will be requlred if removed

f. All landscape ma‘mrial..;ﬂlaf d
g. All screening and land scaping w.
4, All rooﬂop mechamcal equipment sh ;

fhe maximum height of ground signs shall be 10 foot along Trig Street, all other

gns shall not exceed 20 feet tall. The maximum sign area of street signs shall be

250 square feet, EXCEPT along Trig Street which shall be limited to a maximum

" of 150 square feet.

. No grounds signs along Trig Street shall lit, provided ground lighting is allowed

for monument signs. The lighting shall be turned off between the hours of 8:00

PM to 6:00 AM.

6. A minimum of a 35 foot building setback shall be required along the Trig Street and 1-35. No
pole lights, or outdoor storage is allowed in the 35 foot building setback,
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7. All exterior lighting shall be shielded to direct light downward. Pole lights, including the base
shall be no taller than 15 feet if the said properties located on the east side of Trig Street remain
zoned SF-5 at the time of development.

8. Compatibility height, setback and light standards shall a

9. All utilities shall be underground.

10. Parking shall be paved per City Standards and a dra
approval.

11. No building permits will be issued until the site is

This recommendation is based on the following finding

unless otherwise noted.

¢ plan must be provided for review and

(1) The zoning, uses and character of the sut Sunding area: The located along the
-Kellogg/US-54-corridor-and-abuts I-35;-with-aceess-onto-Greenwich-Road;-which;-with
Broadway Avenue — US-81 Highway haps the only paved, north-south, county line to

county line arterial road in Wichita ang: edngck C ity. The area 1s amix of GC, LI, and LC

> ould be deve10ped as single-family res1dent1al
elopment trend is large scale commercial and major auto
ccess to Kellogg/UUS-54 corridor, the arterial Greenwich

{ tof whlch was éétablished or redeveloped beginning in the early 2000s, as
aining existing single-family residential development. The provisions of the
d zoning are intended to allow development of a site that has been vacant

'~of the reduested change to the adopted or recoonized Comnrehensive Plan
'The“2035 Wichita Growth Concept Map” of the Comprehensive Plan identifies

| (4) Conforman
and policies

_ n51ty housing and convenience centers are also deveIOpment possibilities. In areas of
existing industrial uses associated with extraction, processing or refinement of natural resources
or recycling of waste materials like will be developed.
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The purpose of the LI zoning district is to accommodate moderate intensity manufacturing,
industrial, commercial and complementary land uses. The requested LI zoning district can be
compatible with the new employment classification. If approved the proposed LI zoning would
mean that the site does not meet the locational criteria of industrial land having direct access to
arterial roads and not having industrial traffic go through 5 residential neighborhood. Access to
the site is via Trig Street a sand and gravel residential street. The area cannot not be described as
residential, but six SF-5 zoned single-family residences (built 1954 and early 1970s) are located
east, across Trig Street of the site. These residen remnants of the 18 single-family

(5) Impact of the proposed development
industrial truck traffic onto Trig Stree
Street.

BILL LONGNECKER, Planning Staff pr.

MCKAY asked since the Commission has heard the
because not much has changed

efore, are they going to hear the entire case

VICE CHAIR DENNIS asked ’{he (,ommis SIGH AT they wanted to hear the whole case or just what has
changed since the last meeting. He 'isked statf to cove ﬁ(};’f}'}"the Commission deferred the case and what
has transpired since that time. : : o

RICHARDSOCN said h

intent of th: ':':'_%)erm s to meet the screening requirement when the zoning goes into effect.

JOHNSON asked about the DAB vote on the application.
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LONGNECKER reported that DAB II approved the application unanimously with the recommended
PO.

rig Strect until it was paved. He also
¢ property permanently, it would be

MCKAY asked for clarification that the applicant could not us
asked why can’t they continue to use the current entrance onto
cheaper than paving Trig Street. :

LONGNECKER said the applicant has agreed to pave T
said he would have to defer the question on the temporary
Engineering and Storm Water. He added that the applicant would h
property owner to cross their property to continue to iise the temporary

‘_ t@-the entrance to their property. He

get permission from the west

RICHARDSON asked about amending the Qidinance to allow for signs about no truck traffic.

JEFF VANZANDT, ASSISTANT CITY. TORNE '
Works or the City Council member. He s X
to change a City Ordinance.

guarantees and that it often takes some time

RICHARDSON mentioned that the COI’I’II’I’I]SSIOD asked the'a plicant to speak to the City about
purchasing property for access {o the rner. He asked about the status of that

request.

LONGNECKER said Traffic Engineering and the apphcartt can address that,

ER ENGINEER referred to a picture of the temporary
it “temporary” could mean up to 3-4 years. He said during
are checking to see that this structure has the “flow
cated up or downstream He said his preliminary assessment is this
ceds nother pipe. He said he will work with the contractor to see that

JOE HICKLE INTERIM STORM

KI,E deferred fo Public Works Engineering to answer that question.

MIKE ARMOLUR, PUBLIC WORKS, ENGINEERING indicated that the City acquired property for
right-of-way for improvements including an off-ramp onto the frontage road. He said the City
purchased the whole property which is being used now for a staging area for construction materials and

equipment.
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ARMOUR said if the property owner was allowed to have a drive right before or after the off-ramp it

may become a safety issue and cause collisions between vehicles exiting Kellogg. He said the City has
complete access control across the area. He said allowing the apphcant access to their property straight
north to the frontage road is not an option.

MCKAY clarified that the City couldn’t give the applicant a at that point; however, they could let

them have access to Trig Street, just a short ways to the e

ARMOUR said that was correct. He briefly reviewed thi¢ aerial of tion of the proposed off-

ramp.

RICHARDSON asked about future plans for de _Iopment of the City property.
ARMOUR said that would be a question fox
ELLISON asked about the applicant ente

ARMOUR said that was an option.

APPLICANT said they are in "agrcemcn u
time w1th City Staff craﬁlng the P‘O ’_zo preve

bl changes to the arca that would increase cornmerc1al traffic
c,rred to the Staff Report which states that the Comprehensive Plan indicates
d retail development. He said when they plat, if the residential properties still
ay to pave Trig Street to the entrance to their property.

1at thie Kellogg improvement project has complicated this proposal and made
“the activities with the Kellogg project are connected with the applicant’s project
He mentioned an e-mail from one of the neighbor’s about a truck being parked

i zippear that som
ut that is not the casc

: renced page 4 of the Staff Report and the five additional requirements proposed by
| if the applicant was also in agreement with those requirements.

LINDEBAK said yes and mentioned that they are attempting to build the eight-foot berm as soon as
possible, as requested by the DAB.
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RICHARDSON clarified that those requirements would be incorporated into the PO.

LONGNECKER responded that they have been included in the PO.

¢ to their property as long as the
mes are sold and rezoned to commercial,
rig Street which they felt was only

LINDEBAK clarified that they will pave Trig Street to the ent
properties to the east remain residential. He said if those pr
they will look to the new owners to assist with the cost of p
fair.
TODD clarified that ingress and egress to the property will be to the East o{f.of Trig Street. He also
asked about possible GC as opposed to LI zoning for the property.

LINDEBAK said ingress and egress onto the:
Street. He said there is a lot of overlapping;
that GC would allow for residential use an
this is a viable place for residential develo
commercial development.

operty will bg_e off of the public street, which was Trig

DAILEY asked about delaying rezoning of the propeffy.. after completion of the Kellogg project.

mercial p_urpo'é?es they want to have those uses sooner
) nderstaind what they can do with the property long-
nding out they can’t do what they want to do with the property
on in the area and they would like to complete the zone

LINDEBAK said if someone buys.lan
rather than later. In addition, he said

term instead of making plans and th:
down the line. He said there is a lot of {ransi
change now.

640 TRIG STREET said the neighborhood is protesting this development and
percent requlred to trigger the super-majority vote by the City Council. She

1éat10n area, not the number of land owners. He said without someone doing a
d not tell her what that number was off the top of his head. He said they use the

computer to calculate the percentage.

GIROUX asked when that could be done.
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VICE CHAIR DENNIS suggested that Bill Longnecker, the Planner handling the case contact her with
that information.

the last meeting the applicant indicated
after the meeting three-fourths of

a barrier of trees along Trig Street
plicant tore them down. He said there is
¢ined in the area the last time there was

BRAIDEN FIENE, 556 SOUTH TRIG STREET mentioned
they weren’t doing any construction; however, when they got b
the trees on the property had been torn down. He said there !
already that would have been sufficient for screening but th
a drainage issue in the area and said he has pictures of wh

dé to-aceess-the-property.--He said-there is a 15-20
ery dangerous. He mentioned safety concemns

Trig Street every day onto Kellogp. He said ira
said getting tee-boned is an issue. He said ¢ ilbert is also dangerous because you can’t see
northbound traffic until you are out in the lane. here is no safe exit out of where he lives and it
is dangerous no matter what time of day itis. He said a'lot of the traffic is cutting through Trig to
Gilbert to Greenwich. He asked about the possibility ot getiing “No through Traffic” and “No
Commercial Traffic” signs post;zd"""_"-ﬂae area. He gave sevw;ﬁ;ﬁcemanos of possible solutions to traffic
in the area. He said with all the trees being torn down. there is going to be quite a bit more run off
which is going to increase the dramage issues 1 o

PHIL DUNBAR said he owns propefi:' at 630 TRIG STREET. He asked if a new bridge would be

required if Trig Street was paved. He asked about the possibility of installing a new road over the
drainage area, since th already a trafh’ light at the Wal-Mart complex.

OHNSON asked how:
onsidered buying th

MOTION: To approve subject to staff recommendation.

MCKAY moved, TODD seconded the motion, and it carried (8-1-1).
ELLISON — No. FOSTER — Abstained.
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MCKAY mentioned that he felt the e-mail the Commissioners received from the DAB member stating
that they had changed their mind about how they voted was inappropriate.

rred Indefinitely) - City zone change
Residential to allow ancillary parking
gstaurant and a 10% reduction of the

5. Case No.: ZON2016-00012 and CON2016-00007 (D
from SF-5 Single-family Residential to TF3-Two-fani
(CON2016-00007), an amendment to PO-300 to ali
compatibility setback.

VICE CHAIR DENNIS announced that the item has

£6-00008 - Import Auto Center, Inc., Venture Realty,
ngineering, ¢/o Tim Austin (agent) request a City
.imited and City conditional use request for

6. Case No.: CON2016-00009 and ZON2
Inc (applicants/owners) and Kaw Vall
zone change from B Multi-family Re
car sales on property described as: .

LOT 1, BLOCK 1, ALONG WITH 10° ACATED ALLEY ADJACENT ON WEST,
SIXTY-SIX ADDITION, SEDGWICK COU KANSAS; ALONG WITH,

LOTS 30-32-34-36, EXCEPT THAT PART DEEDED TO CITY BLOCK 1, MINNEAPOLIS
ADDITION TO WICHITA: Y, K/

LOTS 38-40, EXCEPT 1

“acre, platted B Mu
st Street, on the eas

~square feet of floor area.
(3) All parking spaces on the property shall be surfaced and designated as off-street parking for
customers and employees and not be used for display of company vehicles.
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(4) If light is provided on the exterior, it shall be installed so as to not illuminate the adjoining
residential properties by shielding and directing the light away from the residential properties.
(5) Signs shall be limited to that permitted by Sec.28.04.139 of the zoning ordinance, provided
however, no string type lighting or banners shall be permitied.
(6) No sound projecting devices or loud speakers shall be used so as to be heard beyond the property
lines.
(7) All screening required by the zoning ordinance for-il
properties shall be installed and maintained in goad. ‘
(8) Any change of occupancy of this building or chinge in the nia
business is operated, shall null and void the_reéolutlon
(9) Any expansion of the building shall be subjéect to compliance with
ordinance and must be reconsidered by the BZA. .
(10) Resolution BZA68-83 shall become d void upon release of this resolutmn

tection of the adjacent residential

in which the automobile sales

nirements of the

The applicants are requesting a Conditiona e to repiac BZAIQ 87, to permit outdoor vehicle display
and sales. The Unified Zoning Code (UZC, Sec-D.3.6.x) require a Conditional Use for car sales in the
LC zoning district.

The 1.C and B zoned properties also had a variance app BZA13-87, to reduce the required parking
from 41 parking spaces to 31 parkmg spaces and to reduce the 20- foot front setback along the portion of
the site with Minnesota Avenue frontage arking spaces. BZA13-87 was approved the same day as
BZA12-87, subject to the above c¢ dlthIlS pl_l i énts to an abutting alley to City Standards,
requiring parking barriers along ri ght«@f—way ‘md landscaping in the reduced front setback that was not
occupied by parking.

The applicants’ auto. Lepm =:"'§3=m;1ness bmldmg_, (bullt 1988, approximately 10,000-square feet) has three

door facing M1 s
aerial of the site.

stmg drlve onto Ash Street and an existing drive onto Nhnnesota Avenue. The
oposed or existing lighting, existing or proposed screening, nor existing or

ion of Minnesota Avenue into a cul-de-sac, taking away its intersection with 1%
The only access to this portion of Minnesota Avenue is on its north side at its
cet. An older B zoned residential neighborhood made up of single-family

located south of the site, across 1% Street.

34



May 19, 2016 Planning Commission Minutes
Page 30 of 55

CASE HISTORY: The site is platted as Lot 1, Block 1, along with 10 feet of the vacated alley adjacent
on the west side, Sixty Six Addition. The Sixty Six Addition was recorded with the Register of Deeds
on February 4, 1970. The site is also platted as Lots 30-32-34-36, except that part deeded to the City &
Lots 38-40, except that part lying west of a line starting at a point 59 feet cast of the southwest corner of
Lot 40 and ending at a point 47.2 feet east of the northwest comerof Lot 38 deeded to the City for
highway purposes, all in Block 1, Minneapolis Addition. The “highway’ referenced is the west, abutting
section of [-135, which was constructed between 1971 an he construction of I-135 required
additional right-of-way and re-routed and re-configured venue into a cul-de-sac on its south
end. The Minneapolis Addition was recorded with the Re ne 9, 1886. Vacation case
V-1523, approved March 1, 1988, vacated with conditi orth-south alley from 29
Street to 1% Street. As aIready noted Use Exceptioil BZA12-87 and variance request BZA13-87 were
approved with the conditions listed by the BZA pril 28, 1987. Staff has received calls inquiring
about the zoning request. None of these calls ¢xpressed opposition to the applicants’ request. -

NOTE: VAC2016-00004 was approved w
(SD) meeting. VAC2016-00004 is a reque
Minnesota Street public right-of-way. This porti
applicants’ property and will increase the size of thesi
VAC2016-00004 will be considered at the May 19, 20°

conditions at the May 12, 2016, Subdivision Committee
: 2 south approximately 236 feet of the

viinnesota Avenue abuts the cast side of the

<. There were no protests at the SD meeting.

ADJACENT ZONIN G AND L "ND S
NORTH: B ;
SOUTH: B
EAST: B
WEST: I1-135

ities are av iable to the site. The site currently has a driveway onto the
n its north end where a trj-plex is located. The only access to this
rth-side with its intersection with the one-way west, two-lane

;doning. The requested LC zoning is not a match for the site’s residential
n, but does match the site’s current LC zoning, which is what most of the site is
-show the area south of the site, across 1% Street, as appropriate for “new
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The “2035 Urban Growth Areas Map” identifies the site as being in the “Established Central Area.” The
Established Central Area is comprised of the downtown core and the mature neighborhoods surrounding
it in a roughly three mile radius. The Established Central Area is the focus area for the Wichita Urban
Infill Strategy. Commercial development in the Established Central: Area should be neighborhood-
serving retail and office uses and high-density residential uses ¢:4i'be appropriate along arterial streets
on small infill sites near residential uses or through conversig -of residential structures if appropriate
site design features that limit traffic, noise, lighting, and pacts on surrounding residential are
provided and the scale of the development is appropria oniext. The proposed LC zoning would
allow the expansion of an existing LC zoned auto repair business and car.sales. In the past the MAPC
has considered the relatively small size of a site for car repair and car sales to.be a neighborhood serving
business and considered car sales associated with existing or past car repa nesses,

The locational criteria for commercial development states that it should be located at the intersection of
arterial streets and along highways and coms rs. The site is adjacent to I-135, but has no
access to [-135. If VAC2016-00004 is apy would abut the east side of the I-135 right-of-
way. Access to the site can be provided through the applicant’s east abutting LC zoned auto repair
business/indoor car sales, via Ash Street to the 6 east bound arterial 1* Street and via Minnesota
Avenue to the one way west arterial 2™ Street. Th ational guidelines of the Comprehensive Plan
also supports the expansion of ex1st1ng uses to adjacent .The proposed LC zoning would allow the
expansion of an existing LC z ir business and allow outdoor car sales, which is currently
allowed indoors.

The purpose of the LC zoning distriet is to accommodate retail, commercial, office and other
complementary land uses including all densities of residential development. The requested L.C zoning
can be compatible Wlth tb.e,Estabhshed Central Area’s infill goal of providing neighborhood-serving
ight 1 uses located along arterial streets.

e past the MAPC has supported the expansion of established businesses
proposed LC zoning would allow the expansion of the existing

Based upon information available prior to the public hearings, planning staff
iosed LC zoning and Conditional Use for outdoor car sales be APPROVED,

(1) The Conditicn,
subject to
vehicles or
No selhng )

supplemental Use Regulations UZC, Sec-D.3.6.x. No sale or rental of trailers,
s larger than pick-ups are permitted.

display of cars for sales or cars waiting for repair is allowed north of Lot 38, Block 1,

; ; Addition.

(4) No outdoor storage of tires, parts, oil barrels or any other items used in car repair. All parked
cars wa.ltmg for repair must be operable with current tags. No outside storage of salvaged
vehicles or vehicles waiting for repair shall be permitted in association with this use
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(5) Access onto and off of the site shall be off of Ash Street and the north moist point of Minnesota
Avenue. No deliver of cars shall be permitted off of Minnesota Avenue.

(6) A six to eight foot tall solid wood fence shall be erected around the property where is adjacent or
abutting residential zoned properties.

(7) All employee and customer parking and car sale display
asphalt or asphaltic concrete or any comparable hard.
installed along all perimeter boundaries Abutting
fences are erected, to ensure that parked vehicles:da:
The paving must be completed before the any ncles are dze

(8) The site shall be in compliance with the UZC’s parking stand
vehicle repair. )

(9)-Outdoor-lighting-sources; including-ba edestal; pole and-fixture;-shatl employ cut-off

reas shall be paved with concrete,
acing material. Parking barriers shall be
cept at driveway entrances or where
ach onto public street right-of-way.
ived or sold.

ar sales and limited

luminaries to minimize light trespass and plare, and shall be mounted at a height not exceeding
one-half the distance from the neighbor ng Lot, unless evidence is provided to the satisfaction of
the Zoning Administrator that the ] ill be aimed or shiclded such that the light source
is not visible from the neighboring I
within 200 feet of residential zoning
and cast side of the building.

(10) The noise levels shall be in comphance with the
Outdoor speakers and sc:-ul d

istrator finds that there is a violation of any of the conditions of the
ning Administrator in addition to enforcing the other remedies set forth

‘older B zoned residential neighborhood made up of mostly smgle family residences,
scattered duplexes, tri-plexes, and four-plexes (built 1872-1940s) is located south of the site,
across 1% Street. A portion of the applicants’ property is the only LC zoning in the
neighborhood. I-135 is located approximately 40-50 feet west of the site.
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(2) The suitability of the subject property for the uses to which it has been restricted: The site’s
B zoning allows the current triplex development by right and ancillary parking by a Conditional
Use, as well as any potential duplex, multi-family reside aland some office development. The
site is located within 40-50 feet of I-135, which makes residential development less attractive, as
the traffic generated by the I-135 compromises the valie of residential development. The LC
zoned portion of the site is permitted for limited auto tepair and the indoor display and sale of
cars. :

(3) Extent to which removal of the restrlctmrl W detrlmenta
requested 1.C zoning and Conditional Use ailows for the expansion ¢ site’s car sales and
removes the restriction of the indoor dis and sale of cars. The proposed Conditional Use is
intended to minimize the negatively impact the on older established residential neighborhood and
possibly leave a negative visual impact of the community from I-135.

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The 2035 Wichita Future oncept Map” of the “Comprehensive Plan”
identifies the site as appropriate for “residentiz elopment.” The site’s residential
development demgnahon appears to confirm the si and neighborhood’s development mix of
smgle~fam11y residences, scaftered d plexes tri- plexu a‘nd four-plexus The Concept Map does
not recogmze the site’s

repair business, via Ash Street to the one way east arterial 1% Street and via Minnesota Avenue to
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the one way west arterial 2°? Street. The locational guidelines of the Comprehensive Plan also
supports the expansion of existing uses to adjacent areas. The proposed LC zoning would allow
the expansion of an existing LC zoned auto repair busmess and allow outdoor car sales, which
are currently allowed indoors.

The purpose of the LC zoning district is to accommodate retail, commercial, office and other
complementary land uses including all densities o ¢ntial development. The requested LC
zoning can be compatible with the Established C¢ mﬁll goal of providing
neighborhood-serving retail, office uses and hig uses located along arterial
streets,

ommunity facilities: The expanded site will
' Street. Paved parking on the site will require a

(5) Impact of the proposed development 0'
generate more traffic onto Ash Street and
drainage study.

BILL LONGNECKER, Planning Staff pr

Y seconded the mofion, and it carried (10-0).

JOHNSON moyed,

: ; .n;itlon Case A- 771 95, and EXCEPT a tract in the Northeast
2 Townshlp 27 South, Range 1 West of the Sixth Principal Meridian,

Kansas described as beginning 1291.61 feet North and 574.80 feet West of
er to the intersection of the Southerly right of way line of an existing public
viri ght of way line of the existing highway thence South 01°02' 46" East

i Deed. Bbok 1438, Page 102 in the Register of Deeds Office, Sedgwick County,
'D COURSE, thence South 88°38'22" West, 33 62 feet along said North line;

deed reco
Kansas; SE'

'23.65 feet to said Southerly nght of way 11ne, FIFTH COURSE, thence North
t; 49.57 feet along said Southerly right of way line to the Point of Beginning.

ER WITH
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A tract in the Northeast Quarter of Section 22, Township 27 South, Range 1 West of the Sixth
Principal Meridian, Sedgwick County, Kansas, described as beginning 30 feet South and 621 feet
West of the Northeast corner of the South Half of said Northeast Quarter; thence South 300 feet;
thence West 145 feet; thence North 300 feet; thence East i45 feet to the point of beginning.

BACKGROUND: The applicant requests TF-3 Two-Family
unplatted parcel. Any future construction on the site will ¢
one single-family residence and detached garage on the ni
frontage along North Gilda Street and 145 feet of dept}

cesidential (TF-3) zoning on a 1.16-acre
e:platting. The site is developed with
he site. The site has 300 feet of
intends to retain the existing

zoning,

gle-family Residential (SF-5} and developed
and one block west of this site was rezoned

The surrounding neighborhood is primarily
with single-family residences. A property two ‘
to TF-3 in 2006. Commercial zoning and uses exist within a few blocks of this site. Over a dozen
pockets of TF-3 zoning exist within a half-mile of this I cation, the majority exist north of West Central
and east of I-235. North of the site on North Gilda Street are. SF-5 zoned single-family residences.
South of the site is an SF-5 zonéd sir le-family residence, an 5F-5 zoned City public works substation
facility permitted as a conditional us {CON200162) and a GC General Commercial (GC) zoned
storage facility. East of the site is 2235, further gast -3 zoned duplexes. West of the site are SF-5
zoned single-family residences, the ¢ Subsi(mon facﬂlty, and a GC zoned self-storage facility.

ite is unplaﬁu 'he existing house on the site was built in 1952. An

CASE HISTORY: Th
i idence ex1sted.; o the site but was removed with the widening/relocation of

additional single-fami

“.Single-family residences

Single-family residence, public works substation, storage facility
[-235, duplexes

Single-family residences, sclf-storage

,. jilda Street is a paved, two-lane local street at this location adjacent to I-
int Louls Avenuc is an unpaved, two-lane local strect at this location. All public
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CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County Comprehensive
Plan, the Community Investments Plan, identifies the site as within the Established Central Area - the
mature neighborhoods within an approximate three-mile radius of the downtown core. The Plan
encourages infill development within the Established Central Area that maximizes public investment in
existing and planned infrastructure and services. The Plan alsg encourages development of a variety of
lot sizes and housing types within the Established Central Ar The Plan’s 2035 Wichita Future
Growth Concept Map identifies this location as “residenti ompassing areas that reflect the full
diversity of residential development densities and types, : uplexes, typically found in large
urban municipality.

RECOMMENDATION: Based upon informatio; ..é:‘vaﬂable prior to the p

' ‘hearings, planning staff
recommends that the request be APPROVED. ' :

This recommendation is based on the follo

(1) The zoning, uses and character of |
primarily zoned SF-5 and developed wi
north and one block west of this site rezoné

exxst w1th1n a few blocks of thlS site. Overa ¢

hood: The surrounding neighborhood is
gle-family residences. A property two blocks

{6 TF-3 in 2006. Commercial zoning and uses
zen pockets of TF-3 zoning exist within a half-

_'_iffequested change to the adopted or recognized Comprehensive Plan
The adopted Wichita-Sedgwick County Comprehensive Plan, the Community
lan, identifies the site as within the Established Central Area - the mature

investment ¢ ex1st1ng and planned infrastructure and services. The Plan also encourages

e elop c.,nt of a variety of lot sizes and housing types within the Established Central Area.
1n’s 2035 Wichita Future Growth Concept Map identifies this location as “residential,”
ipassing areas that reflect the full diversity of residential development densities and
types, including duplexes, typically found in large urban municipality.
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(5) Impact of the proposed development on community facilities: All services are in place.
Any increased demand on community facilities can be handled by existing infrastructure.
Gilda is a paved street at this location with a paved route to arterial street and highway access.

JESS MCNEELY, Planning Staff presented the Staff Report.iHe feported that staff has received calls
to three duplexes could be developed at the site.

FOSTER asked if it was three duplexes on the total parc

ased it. He said the front yard faces 1-235 so it
cever, that it could be utilized for some type of

440 N. Gilda and their residence 428 N. Eisenhower. She said she is a retired school teacher and has
lived in the area since 1971. She said they expected the land to be as is for many years because it was
not accessible because of the property taken for 1-235. She said she is definitely opposed to the
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proposed rezoning. She said she enjoys her neighbors and the trees are important because of the exhaust
created by the bypass. She asked the Commission to consider that the area was in existence and could
not be developed and she would like it to stay the same

BARBARA J. FRY, 5800 WEST 3RP STREET said she owns the property south of the proposed
development. She said she has lived there for 50 years and s the quietness other than the bypass.
She said her husband, who recently passed away, had a big n and they would like to keep it like it
is. She said she would appreciate it if the Commission di the zoning.

BEVERLY BRADFORD, 500 NORTH GILDA said she lives just not the site. She said she has
lived there for 31 years, since 1983 and raised four cliildren who she sent gollege. She said there
are big lots in the neighborhood but there are noanultiple dwelling units around:the neighborhood. She
said there is no way the applicant can build on the property without tearing down trees which are a
buffer to the highway and Mrs. Fry’s home.: S s'not a lot of room for three duplexes. She
said residents in the area bought these properties with the expectation that this would be single-family
dwelling units only, not multiple family un he sajd Mrs. Fry is virtually alone and this is going to
be right up next up to her. She asked where is tk security and peace in that. She said the
neighborhood has always been safe, quiet, nice and peaceful and they would like it to stay that way.
She said this is going to be her retirement home. )

GRAY said through this process he was not waiiting to create too much of an uproar or a ripple so he
appreciates the neighborhood coraing today and exp “their concerns so he knows where they are
coming from. He said he would like the possibility of doing something at the location.

TODD asked the appli néider single-family residential zoning for the parcel instead

of duplexes.

if they Woﬁl__

plicant would consider leaving the northern cormner as SF-5 as a buffer to
slex zoning on the undeveloped south portion of the property.

e open to that compromise.

% said he believed the minimum lot size for a duplex is 6,000 square feet so the
minimum lot size of 12,000 square feet on the south and 5,000 square feet on the

43



May 19, 2016 Planning Commission Minutes
Page 39 of 55

MCNEELY said the lot is 145 feet in depth but if is the frontage on Gilda that will be the limiting
factor. He said the drawing appears to show110 feet north to south for dimensions to retain the single-
family home and detached garage. He said it would appear that 1t wou]d be the north 110 feet of the
application area that would remain SF-5 zoning.

RICHARDSON asked if the applicant would have to replatt

MCNEELY responded that the property is unplatted anci

ticant will be required to plat to pull
building permits. s

FOSTER commented that whenever the Commissioi considers TF-3 zoni ‘goes back to the
discussion during development of the Comprehensive Plan about increasing the density in the City’s
core area. He said the difference on this appllc n is there is a lot of land so that is the issue he is
weighing on this one.

JOHNSON asked about the DAB vote.

th site to TF-3 and leaving the north 110 feet
Jges:not see developmg the area as SF-5 as being

fthe 110 foot dimension should be taken out of that or should they just say

approximately.‘

MCOCNEELY reiterated that north to south the area is 110 feet.
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ELLISON commented that he is always confused as to why the neighborhood thinks multi-family
housing is a bad thing. He said nice housing could upgrade the neighborhood.

The AMENDED MOTION carried (9-1). JOHNSON — No..

8. Case No.: CUP2016-00015 - Hawkins Marital T
Company, P.A. c/o Russ Ewy (agent) request crea

raig Kreiser (owner) and Baughman
“ity commercial CUP Community

feet tiie Northwest % of
st of the 6% P.M., Sedgwick County, Kansas;

Section 4, Township 27 South, Range 1
EXCEPT for road rights-of-way.

ation of The Fossil Rim Commercial Community Unit

mercial (LC) zoning. The 6.49-acre site is unplatted
Jnified Zoning Code (UZC) requires a CUP for LC

¢ control at the time of initial approval. A CUP

! development to certain standards

BACKGROUND: The applicant requests
Plan (CUP) DP-339 in existing LC Limitex
and undeveloped. The Wichita-Sedgwick Count;
zoned sites of 6-acres or more that are held under u
is intended to provide well planned and organlzed comii

prescribed by the UZC.

The site is located at the southea _fh and North Tyler Road. North of the site,
at the northeast corner of West 29%:¢
of the video store is an SF-5 Single-fa;
the site is zoned SF-5

LC zoned retail dev

"gIe family res1dences West of the s1te across Tyler, is an
family Residential (TF -3) zoned duplex residences. The

_Parcels. The applicants propose all permitted uses in the LC
ﬁowmg proh1b1t10ns adult entertainment, sexually oriented business,

idences, night club in the city, and tavern/drinking establishment. Restaurants
food is the primary establishment service. Restaurants with drive-through
rvice stations and vehicle repair (limited) uses are not permitted within
staurants with drive-through windows shall be designed to ensure
align vehicle headlights to face residential zoning. A car wash is permitted in
/use to a convenience store, subject to the provisions of the UZC Section I11-
ors shall be allowed within 170 feet of residential uses and shall not be facing

CUP allows a ¢ombination of wrought-iron fencing, berms and landscaping to meet the screening
requirement adjacent to Reserve A. Reserve A is adjacent to the existing Fossil Estates Addition
Reserve F which serves as a storm water detention and open space reserve. The CUP includes parking,
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setback, signage, lighting, landscaping and screening standards that meet or exceed code requirements
and restrictions. The proposed CUP includes standards for architectural consistency, cross-lot
circulation, and pedestrian circulation connected to the sidewalks along arterial streets.

CASE HISTORY: The site is unplatted and undeveloped.

ADJACENT ZONING AND LAND USE:
NORTH: LC, SF-5 Retail commercial, smgle f;
SOUTH: SF-5
EAST: SF-5
WEST: LC, TF-3

PUBLIC SERVICES: West 29™ Street North and North Tyler Road are both section line arterial
streets at this location with 60-foot half-width right-of-way {ROW) adjacent to the application area,
tapering to 75-foot half-width ROW at the intersection. Both streets have four lanes, a center turn lane
at the intersection, and right-turn lanes at t ion. The CUP proposes two full-movement access
points on 29® and one full-movement access poi :yler This is a small CUP with limited frontage,
these access points do not meet the City Access M: sment Regulations spacing requirements. In
consulting with the City Traffic Engineer, Planning Staff reécommends that the access points align with
the access points to commercial developments across 29% St t North and Tyler Road. Access controls,
turn lanes, decel lanes, a drainage plan and other improvements will be finalized during platting.
Current traffic counts on this portiot.of West 29" Street North and Tyler Road are 7,631 and 12,388
vehicles per day respectively. Thepri oposed. Cup could have a total of 81 ,200 commercial square feet.
With the ITE Manual estimate of 42 ‘cars per day trip generation per 1,000 square feet of shopping
additional 3,410 vehicles per day to this intersection. All
* indicates that all utilities will be placed underground.

cely will be developed or redeveloped by 2035 with uses that constitute centers
oyment primarily in manufacturing, warehousing, distribution, construction,
ess serv1ces or corporate offices. Major shopplng centers and office parks

nd Use Compatibility and Design recommendations regarding screening,
al vehicular and pedestrian circulation, access controls, noise and lighting

RECOMMEN?EA TTON: As stated in the Public Services portion of this report, Planning and Traffic
Engineering Stdﬁ recommend that access points to this CUP align with commercial access points across
the arterial streets, Based upon information available prior to the public hearings, planning staff
recommends that the proposed CUP and zone change be APPROVED, subject to the following
conditions:
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A. CUP graphics and General Provision 8 shall be edited to require full movement openings on
West 29% Street North and Tyler Road to align with the existing commercial full movement
openings across West 29" Street North and Tyler Road.

B. The applicant shall submit four revised copies of the Ct the Metropolitan Area Planning
Department within 60 days after approval of this case by the Governing Body, or the request
shall be considered denied and closed.

This recommendation is based on the following findings;:

1. The zoning, uses and character of the neighborhood: North of the site, northeast corner of 29

The other LC zoned pr0pertles at this mte__r_'
development controls of a CUP or PO.

by the UZC.

3. Extent to which removal of the rest
exists on the propert e requested C
development stand Vi '

i the Wichita City Limits. The Plan s 2035 Wichita Future Growth Concept
on as “New Employment” which encompasses areas that likely will be

“offices. Major shopping centers and office parks hkely will be developed within
‘upon market driven location factors. In certain areas, especially those in

idential uses, higher density housing and convenience retail centers likely will
tional Guidelines of the Comprehensive Plan encourage major commercial
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5. Impact of the proposed development on community facilities; The proposed CUP will generate
increased traffic and demand for City services at this site. However, the Comprehensive Plan anticipates
commercial development to occur at arterial intersections such as this location. Final access controls
and improvements will be determined during platting. The staff recommended commercial drive
alignment with adjacent commercial developments will mitigate conflicting turning movements and
improve traffic safety in the area.

JESS MCNEELY, Planning Staff presented the Staff Re )

ELLISON commented that he is familiar with the area®and that none staurants have drive thru
windows and he doesn’t think that should be allowed in this nelghborhood aid this is a beautiful
neighborhood with $375,000 homes on the back:o{ the property. He asked shouldn’t the Commission
limit what is developed on this comer to be consistent with the other two intersections. He suggested
not allowing drive thru restaurants within 17( feet from residences.

MCNEELY commented it was the applic:
windows to not within 170 feet of residences an
towards the residential zoning. He said he believe
development,

d they have tried to mitigate drive thru
ng that the cuing lanes don’t direct headlights
applicants want the flexibility of that type of

a restaurants with drive-thru windows have been eliminated
ded the restaurant building itself, or any part of the operation.

th aff comments. He commented that staff has recommended changes to
on the CUP but all permit those drives to be full access points. He said the
would be median controlled or right in/right out only. He explained that this is a

ie access points
ortheast corner ac

ﬂ.y staff to help determine their best course of action and they dec1ded to file for
fa CUP. He said the thought rationale for the uses that were put in the CUP are
underpinned by the idea that there is established zoning at the site. He said this is unlike commercial
zoning they have done and referenced a similar situation which was Redmond where it was an exception

client me
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to a residential plat. He said this was excepted out of the platting otherwise the site would have been

perfected ten years ago. He said there was some question regarding the prohibition of restaurants with
drive thru service. He noted that the north/south dimension on pa.rcel 2 is 170 feet which is where they
got that figure, which also affects parcels 3 and 4 as well.

RICHARDSON clarified that the way he understood the CU
drive thru was parcel 1.

‘that the only parcel that could have a

EWY responded that is correct.

CHAIR DENNIS asked if the agent was through. Jith his presentation be ise he didn’t want to

d CUP language and to “kick the can down
access controls. He said staff did a great job

awners spent the time and money to , build a2 % - 3 foot
built on parcel 2 of the applicant’s property to a depth of
about 45 feet. H i
per code to the stz

can hire a company
berm into any type

'S, REPRESENTING FOSSIL RIM, HOA, 8433 WEST MEADOW PARK
gin at $350,000 and go up from there so they are very concerned about what is
ckyard. She mentioned another berm left by the developer that protects them
deo store which is like a beacon to the north. She referenced a handout in the
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HOPKINS said the character of the neighborhood is high end residential. She said Maize South High
School is located north on Tyler Road less than a mile away. She noted that Tyler Road is only a 4-lane
road right there at the intersection. She commented that the Staff Report states that this commercial
development will increase traffic at the intersection by approximately 3,500 cars per day in what is
essentially a 2-lane road from 21% Street until just before the intersection. She admitted that there was
some LC development in the area but it was very low key --.a y store, nail salon and family video.
She said she does not believe the applicant is creating the € enefit the neighborhood because they
are including a convenience store and a car wash which § ack out of them because that is a 24-
hour operation which will not only increase the traffic ¢ night also. She said it would
increase lights, sound, traffic and trucks. She said when the homeowners all:built in Fossil Rim they
were promised that this area was going to be developéd as a strip mall or a cal facility. She said
never were the words fast food restaurant, drive $hri, car wash or convenience store used. She said a
property just south of this that is a beautiful hgne that is not overpriced has been for sale for over a year
and the realtors tell them the reason it hasn’t: is all pote: ial buyers are concerned about what is
going to be developed on the corner. She 5aid ¢ opiitent will have an adverse effect on their
property values; the safety of all the children frc 1gh School and the kldS and families
commuting on a 2 lane road south. She added

ed at ‘rhe house she mentioned and the minute his wife
He said he agreed with the speaker that it was a nice

LC zoning on the four corners was done long before the residential
He said it precedes the residential development which is part of the Planning

‘if the area was less than six acres, a CUP would not be required. He said the
ditional restrictions and dem gn guldelmes above and beyond what the UZC

DAILEY comﬁented so the neighborhood could be worse off than what is being proposed.

Staff agreed with the comment.
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FLOYD TOLMAN, 2945 NORTH PEPPER RIDGE COURT said when he bought his property he
asked questions because he knew light commercial zoning was located west of him. He said he asked
what was going in there and was told it would be some type of office development either doctor or
lawyers. He said he specifically asked if it would be developed convenience store and was told no.
He said just because property changes hands people shouldn’t bé allowed to make statements to buyers
and that not be upheld. He said a convenience store will mean light pollution, noise pollution, people
pumping gas and kids meeting their friends all happening ight. He said the Commission is in
charge of protecting the neighbors because the develogor:

DAILEY commented that this could be developed"ﬁ ithout a hearing if it w der six acres. He said

the neighbors were misinformed.
TOLMAN commented that he was lied to.
RICHARDSON asked the speaker so the only solution for the neighbors would be an office complex.

thing that is not open twenty-four hours a day.
‘opriate in a residential area.

TOLMAN responded said no the only solution was-5or
He said something open twenty-four hours a day was in

ANDREA WAGGONER, 8618 WEST Mii, BOW .PARK \Xéhich she said is located directly south of

.;,

‘ Street to get to the sidewalk. She said she is concerned
r day) that this CUP will generate. She said what this

safety. She said her children have to :
about the increased traffi ___(3 410 vehi
development will '
the decrease in pg

shie echoes all of her neighbor’s concerns about the proposed
“hve-foot wall is not going to protect the half a million dollar homes and she
ter than a five-foot concrete fence. She said she realizes her berm is on the

t she did that intentionally when she built the house because there was so

u‘ishe understands that it is not on her property. She mentioned the
rm and said she hoped the builders take them into consideration. She also asked
deration the people who live out there. She said it is a shame if they don’t.

_ty Unit Plan. He said the client filed the CUP with the understanding that they
cussion. He said this is a standard CUP and once again compared it to the Redmond
Central and Pawnee that backs up to established homes in the Turkey Creek Addition.
He said they believe the protections being offered to the neighborhood are fair regardless of the price of
the homes. He said this CUP is very reasonable and tries to account for some of the site features and
insure that there are adequate buffers. He concluded by mentioning once again that this zoning pattern
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was established well before any of the residential development. He said they are not trying to put in
access points wherever they want but they would like the flexibility to work with City staff to put access
points in the best places possible for the City, traveling public as well as their clients.

RICHARDSON asked if the applicant would agree with to eight foot wall as opposed to a 6-8 foot wall.
he gave the neighbor he spoke with is if
‘5 side, wall that up and add a retention
’s side. He said with the

o go to an eight foot wall.
at determination but

EWY said the berm is of undetermined height and the exain
the berm was three feet, they could simply cut it out on th
wall that would be 6-8 feet on the elient’s side and 3-5fect on the 1
additional restrictions they placed on parcel 2 and 4 they do not see th
He said they did at Turkey Creek and it is the will.of the Commission to m
they are comfortable with the conditions they set farth in the application.

JOHNSON clarified that with the current it can build a restaurant with a drive up

window and a convenience store.

EWY said in his opinion, the current zoning would all '_w a restaurant with a drive up window and a

convenience store with a 6-8 foot fence.

JOHNSON asked 50 What iS tb Ciqe

explanation.

DIRECTOR
granted.”
LC, if they
there was quite
be dealt with as siiy
the site

Tes to have a CUP in order to be comphant with the UZC. He said
ver the 1nterpretat10n He said City Staff determined that the location would
cations of this nature had been in the past. He said the applicant has all the
t. He said the CUP clarifies additional standards on the site in terms of the

ELLISON asked about the applicant running a berm all along the property to help protect the neighbors.
He also asked about the intentions of the previous owner/developer. He added that he was confused
why the developer couldn’t work with the neighbors.
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EWY said he did not know what the previous client’s plan was for the area. He said they have another
property owner now who is taking the correct steps to work with the neighbors to provide better
protection than was originally established under the previous developer.

MCKAY asked about increasing the wall easements to 10-12 feetand building a six-foot wall and
growth plantings. He said the applicant would have to build:a twenty-five foot berm to do what the
neighbors want done. He commented that he doesn’t hav mpathy for someone who builds a
berm and plants trees on someone else’s property.
EWY said he doesn’t think they will have a problem adding additional-ar at will restrict
development. He mentioned the mature hedge on. ortheast quadrant. id they could protect
that with a landscape buffer. He said they need the: ﬁve foot wall easement, even'if they offset it from
the property line. He said they can’t co-mingle Jandscape buffers and wall easements.

2 foot easement in addition to the 5 foot casement for
ill just have to give up a little bit more Iand

MCKAY asked about the possibility of a 10-12
plant materials. He said it has been done beforeand th
that they can’t build on anyway. "

EWY said they don’t see a problem with that and will be more than happy to work with the staff to
provide a 5 foot wall buffer and {andse w1th1n that buffe pa,r Code.

“were to give up a little over an acre of the

DOOL clarified that as he understands this, if
' zomng by right.

property, they can do anything allowe unde

commercial improvements approved at the southeast corner of Maize and Ridge
Tyler Road. He said this location does not need a convenience store, car wash and
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FOSTER moved to approve per staff comments and the following refinements: allow the applicant to
figure out access controls at the time of platting; strike convenience store with car wash and service
station from Provision #18; to increase the landscape requirement where the property abuts residential
zoning on the south and northeast to one and one-half times the Iiiiidscape Ordinance requirement; and
to increase the easement on the northeast and south to 15 feet

DIRECTOR MILLER said the Commission does not h
right in LC zoning because the zoning is already in place-
stores, service stations and car washes.

bility to eliminate uses allowed by
cifically mentioned convenience

FOSTER asked about sexual oriented businesses.a ='d‘other uses that wefé

DIRECTOR MILLER explained that the appiicant volunteered those restrictions.

VICE CHAIR DENNIS asked Commissii
three items.

FOSTER replied that it would not accomplish wha
withdrew the motion.

MOTION: To appre

006, the Wichita City Council formally initiated work on the development
Recreation and Open Space Plan (PROS) to serve as a guide for the development,
. and funding of park, recreation and open space resources for the City of

will replace the 1996 Park and Open Space Master Plan for the City of Wichita.

8, the Metropolitan Area Planning Commission held a public hearing and passed a
'008 Wichita Parks, Recreation and Open Space Plan as an element of the Wichita-
“omprehensive Plan, replacing the 1996 Park and Open Space Master Plan, The new
'] OS Plan was adopted as an element of the Wichita-Sedgwick County Comprehensive
Plan by the Sedgwick County Board of Commissioners on December 17, 2008, and by the Wichita City
Council on January 6, 2009.
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Unfortunately, the 2008 Wichita PROS Plan was negatively impacted by the economic downturn that
commenced in early 2009. Since its adoption, the PROS Plan has only been partially implemented.
During the development of the new Community Investments Plan, the need to update the 2008 Wichita
PROS Plan became evident. To that end, the Arts, Culture and Re¢creation Element of the Community
Investments Plan contains the following Strategy:
A. Review and update the Wichita Parks, Recreation ang
planned parks/open space and recreation facility in

Ipen Space Plan to ensure that future
nts (capital, maintenance, operations)

a PROS Plan Update 2016 are listed below:
_roach and is centered around 10 new/revised

Major changes and modifications contamed in
o The Plan reflects a more pragmatic and realist

goals;

The Plan is fully coordir’a:

Emphasis is also placed on b'
public/private P artnerships.

ng corporate underwriters or donors who will fund the development and
y parks, recreation and opens space facilities recommended in the Plan.
ing the use of gray water to irrigate city parks, open space areas and golf

/ichita PROS Plan Update 2016, amended to include the policy changes
dvanced Plans Committee, as an element of the Community Investments Plan

May 9, 2016 and was unanimously approved by the Board at that time. The final draft Wichita PROS
Plan Update 2016 will be presented to the members of the Wichita City Council for their information
and feedback at a workshop session scheduled for May 24, 2106.
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Recommended Action: Set a public hearing date for June 16, 2016 to consider the proposed adoption
of the Wichita Parks, Recreation and Open Space Plan Update 2016 as an element of the Wichita-
Sedgwick County Community Investments Plan 2015-20335.

Attachments:

1. Final Draft Wichita Parks, Recreation and Open S} n Update 2016

representation on the committee. He also asked why this Plan wasn’t completed b

Comprehensive Plan was completed.

viewing the Plan. He said he had several
se to get feedback on the Plan. He said County
Joe Johnson of the Advance Plans Committce

meetings with Park staff and the Advance Pl :
representation included Commissioners John T (E{i o
and that was the extent of Planning Commission involvement. He explained that this was the City of
Wichita PROS Plan; however, he added that it had implis ‘_ ions for the County as it anticipates growth
of the City system into the unincorporated areas of the Coui _y::.;_n er the next 10-20 years.

'rmg development of the Plan, He said the Plan has been revised to make it
rrent situation in the City. He said he cannot say exactly how much time staff
the last six months, but it has been considerable including weekends. He said
red from stakeholder groups, the Board of Park Commissioners and other user

TOWNSEND said staff wanted to insure that the PROS Plan was in alignment with the Community
Investment Plan, Downtown Master Plan, the Arkansas River Corridor Access Plan and the Bicycle and
Pedestrian Master Plan. He said the five planning guiding principles of the Plan were:
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= Support an Innovative, Vibrant and Diverse Economy;
= Invest in the Quality of Our Community Life;

» Take Better Care of What We Already Have; ,
= Make Strategic, Value-added Investment Decisions::
* Provide for Balanced Growth but with Added Fotus on Our Established Neighborhoods.

TOWNSEND said they also wanted to emphasis physica
trails, pathways and things of that nature that provide cornne
metropolitan area as well. He said they would like to s
to insure they are operating in conjunction with each other. He also me
City Departments, Sedgwick County and the regior
open spaces and the recreation and leisure opporf

tions within the community such as

open spaces, recreation facilities and programs
Ithy community.
atural and cultural resources.

* Goal 2: Preserve and enhance our unigie
* Goal 3: Provide fac111t1es that focus on

top priority.
Goal 4. Provide C :
all ages, abilities and .

a map depicting parks and park land, river access and trails. He said the trail
re final submission. He referred to a map of future projected growth areas
ommented that one of the focuses of the Plan is building partnerships. He

niche market th is the City’s. He mentioned the Great Plains Nature, the Ice Center and Botanic as
good examples of the specialized centers the City offers.
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TOWNSEND briefly reviewed the Wichita Parks Foundation which is a 501 (c) 3 established in 2011
that helps support the Park and Recreation Department by providing additional necessary resources. Its
mission is to enhance the quality and maintain the heritage of Wichita’s park system by assembling
necessary resources through developing partnerships and fostering telationships in the community. He
said this is achieved through:

* Fundraising

+ Lobbying

* Soliciting donations
Advocatlng on behalf of the Department

2

mately $400,000 into park facilities annually.
g could come from maintaining current

2015-2024 CIP Budget which included puiting 4
He said options for increasing capital development fundi
sources, but possible new sources could 1nclude

» Tax Increment Fin‘__ i
= Dedicated general ta

fhway to Harry Street Pathway; Arkansas to Haysville;
-’i’-z-‘azl- Redbud Trail Segment — K-96 to county line; Prairie

mmented that in review of the Plan they took into account changing economic needs
mportance of maintaining existing infrastructure which continues to be an issue; quality
of life amenities for younger generations and national trends are included; continue to be good stewards
of park resources; redevelopment and revitalization of the downtown corridor district; and the
importance of trails and connectivity and creating more special events.
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FOSTER asked about proposed future parks in relationship to HOA requests for amenities.

J:':*jise amenities in HOA’s are restricted
hat people will travel some distance

TOWNSEND said they like to emphasize public park access b
by covenant to those user groups and homeowners. Ile mentio.
for certain amenities specifically citing children’s playground

MILLER STEVENS mentioned the emphasis on conne: cycle/pedestrian trails and paths.

ic. She said she thinks the
if the Park Department will
strian Advisory Board

will be taking on.

ND RECREATION DEPARTMENT said bicycle

' y street bicycling. He said they do provide
rmation. He said the Department’s focus is on
t parks. He said that is where they would like

TROY HOUTMAN, DIRECTOR, PARK
education is not the role of the Park Depar |
flyers and partner with Bike/Walk Wichita to provi
trails that are off main streets located in parks an
to do expansion.

TODD asked if the locations of ans

~ofthe proposed parks arg within areas of influence of any of the
small cities. e ,_

he sites are ali within the City of Wichita 2035 Growth area.
_provides services to the City of Wichita.

ty pathway connection and specifically the Redbud Trail.
and infrastructure and asked why it was not at a higher
.is readily available that people are using today.

ol answer to that offhand but he could research that and get back to
i'with an answer. He commented that people are using a lot of trails that are

Commission
unimproved.

et a public hearing date for June 16, 2016 to consider the proposed
. __f?ichlta Parks, Recreation and Open Space Plan Update 2016 as an
t of the chhlta—Sedgwwk County Community Investment Plan 2015-2035,

State of Kan

Sedgwick County ) 5
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I, W, Dale Miller, Secretary of the Wichita-Sedgwick County Metropolitan Area Planning Commission,
do hereby certify that the foregoing copy of the minutes of the meeting of the Wichita-Sedgwick County
Metropolitan Area Planning Commission, held on , is a true and correct

copy of the minutes officially approved by such Commission.

Given under my hand and official seal this day of , 2016.

Dale Miller, Secretar
Wichita-Sedgwick
Area Planning Cet

unty Metropolitan
$sion

(SEAL)

60



METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-1

CASE NUMBER:

OWNER/APPLICANT:

SURVEYOR/AGENT:

LOCATION:

SITE SIZE:

NUMBER OF LOTS
Residential:
Office:
Commercial:
Industrial:
Total:

MINIMUM LOT AREA:

CURRENT ZONING:

PROPOSED ZONING:

JULY 7, 2016

STAFE REPORT

SUB2016-00011 — KANSAS HYDROGRAPHICS ADDITION
Brent Ottaway, 6180 East 47" Street South, Derby, Kansas 67037

Ruggles & Bohm, P.A., Attn: Will Clevenger, 924 North Main,
Wichita, KS 67203

North side of East 47" Street South, West of South Woodlawn
Boulevard (County District V)

4,51 acres

1
1

4.15 acres
Industrial Park — Airport (IP-A)

Same

VICINITY MAP
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SUB2016-00011 -- Plat of KANSAS HYDROGRAPHICS ADDITION
July 7, 2016 - Page 2

NOTE: This is unplatted property located in the County within three miles of the City of Wichita.
It is designated as “Wichita Urban Growth Area” by the Community Investments Plan 2015-
2035. The site is located within the Air Force Base Protection Overlay District (AFBP-O).

STAFF COMMENTS:

A. Since sanitary sewer is unavailable to serve this property, the applicant shall contact
Metropolitan Area Building and Construction Department to find out what tests may be
necessary and what standards are to be met for approval of on-site sewerage facilities. A
memorandum shall be obtained specifying approval.

B. The site is currently located within the Sedgwick County Rural Water District No. 3. If service
is available, feasible and the property is eligible for service, Metropolitan Area Building and
Construction Department recommends connection.

C. City of Wichita Public Works and Utilities Department has requested a No Protest Agreement
for future extension of sanitary sewer.

D. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
along with the corresponding dollar amounts shall be submitted to the Planning Department
for recording.

E. County Public Works has approved the applicant’s drainage plan.

F. The plat proposes two openings along 47" Street South and complete access control along
the east 100 feet of old 47" Street South. County Public Works has permitted one opening
along old 47th Street South west of the 100 feet of complete access control. Access controls
along 47™ Street denote 400 feet of complete access control from the intersection of old 47th
Street to the first entrance.

G. Sedgwick County Fire Department advises that the plat will need to comply with the
Sedgwick County Service Drive Code.

H. The plattor’s text shall note the dedication of the street to and for the use of the public.

I. The site is located within the Maximum Mission Area of the Air Installation Compatible Use
Zone (AICUZ) study to identify noise impact areas around McConnell Air Force Base. The
applicant shall submit an avigational easement covering all of the subject plat and a
restrictive covenant assuring that adequate construction methods will be used to minimize
the effects of noise pollution in the habitable structures constructed on subject property.

J. A written response from McConnell Air Force Base is needed regarding their comments on
the plat. On April 19™, McConnell informed Staff they would like additional time to evaluate
the proposal and stated their biggest concerns are security issues and status of the facility
should it change ownership. The applicant has increased the setback to 20 feet between the
two properties and platted this setback to address security concerns.

K. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.
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L.

The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

. The Register of Deeds requires all names to be printed beneath the signatures on the plat

and any associated documents.

. Prior to development of the plat, the applicant is advised to meet with the United States

Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

. The applicant is advised that various State and Federal requirements (specifically but not

limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

. The owner of the subdivision should note that any construction that results in earthwork

activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

. Perimeter closure computations shall be submitted with the final plat tracing.

R. The applicant should check City or County GIS mapping to determine whether the location of

any taxing district boundaries (e.g. school districts) crosses their property and plan
accordingly to avoid unnecessary splitting of lots between taxing districts.

. Any removal or relocation of existing equipment of utility companies will be at the applicant’s

expense.

. A compact disk (CD) should be provided, which will be used by the City and County GIS

Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-2

JULY 7, 2016
STAFF REPORT
CASE NUMBER: SUB2016-00013 — TIFFANI BREEZE ADDITION
OWNER/APPLICANT: TCRS, LLC., 401 West 47™ Street South, Wichita, KS 67217
SURVEYOR/AGENT: Abbott Land Survey, 520 South Holland, Suite 103, Wichita, KS
67209
LOCATION: North side of East 71t Street South, East of South 127t Street
East (County District V)
SITE SIZE: 40 acres
NUMBER OF LOTS
Residential: 18
Office:
Commercial:
Industrial: .
Total: 18
MINIMUM LOT AREA: 1.5 acres
CURRENT ZONING: Rural Residential (RR)
PROPOSED ZONING: Single-Family Residential (SF-20)
VICINITY MAP
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NOTE: This is unplatted property located in the County. It is designated as “rural area”
by the Community Investments Plan 2015-2035. The applicant proposes a zone change
(ZON2016-00023) from Rural Residential to Single-Family Residential (SF-20).

STAFF COMMENTS:

A. This plat will be subject to approval of the associated zone change and any related conditions
of such a change. Prior to this plat being released for the Board of County Commissioners,
the zone change will need to be approved to allow for the lot sizes being platted.

B. Since sanitary sewer is unavailable to serve this property, the applicant shall contact
Metropolitan Area Building and Construction Department to find out what tests may be
necessary and what standards are to be met for approval of on-site sewerage facilities. A
memorandum shall be obtained specifying approval.

C. The site is currently located within the Sedgwick County Rural Water District No. 3. If service
is available, feasible and the property is eligible for service, Metropolitan Area Building and
Construction Department recommends connection.

D. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
along with the corresponding dollar amounts shall be submitted to the Planning Department
for recording.

E. County Stormwater advises that the drainage plan is approved.

F. County Public Works advises the existing crossroad structure on 71st Street South will need
to be relocated to avoid conflict with Suzette Drive or the eastern Suzette Drive will need to
be relocated.

G. County Public Works has approved two street openings along 715t Street South.

H. The applicant shall guarantee the installation of the proposed loop street to the 32-foot
suburban street standard.

I. The Applicant has provided a 70-foot ingress/egress easement and contingent dedication of
street right-of-way extending to the north line of the plat in order to provide potential street
connection to adjoining properties.

J. The ingress/egress easement shall be established by separate instrument. Initial
construction responsibilities and future maintenance of the driveway within the easement
should also be addressed by the text of the instrument.

K. GIS has approved the street names.

L. Sedgwick County Fire Department advises that the plat will need to comply with the
Sedgwick County Service Drive Code.
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M. In accordance with the Kansas Wetland Mapping Conventions under the Memorandum of
Understanding between the United States Department of Agriculture - Natural Resources
Conservation Service; United States Environmental Protection Agency; United States Army
Corps of Engineers (USACE); and United States Fish and Wildlife Service, this site has been
identified as one with potential wetland hydrology. The USACE should be contacted (316-
322-8247) to have a wetland determination completed.

N. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.

O. The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

P. The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

Q. Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

R. The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

S. The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

T. Perimeter closure computations shall be submitted with the final plat tracing.

U. The applicant should check City or County GIS mapping to determine whether the location of
any taxing district boundaries (e.g. school districts) crosses their property and plan
accordingly to avoid unnecessary splitting of lots between taxing districts.

V. Any removal or relocation of existing equipment of utility companies will be at the applicant’s
expense.

W. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-3

JULY 7, 2016
STAFF REPORT
CASE NUMBER: SUB2016-00019 — FAWN GROVE ADDITION
OWNER/APPLICANT: Clint Miller Construction, 1907 South Hydraulic Street, Wichita, KS
67211-4557

SURVEYOR/AGENT: Ruggles & Bohm, P.A., 924 North Main, Wichita, KS 67203
LOCATION: South of Kellogg, West of South Greenwich Road (District II)
SITE SIZE: 3.28 acres
NUMBER OF LOTS

Residential: 11

Office:

Commercial:

Industrial: .

Total: 11
MINIMUM LOT AREA: 4,226 square feet
CURRENT ZONING: General Office (GO)
PROPOSED ZONING: Same
VICINITY MAP
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NOTE: Thisis a replat of Lot 1, Block 1, Fawn Grove at Sunset Lakes Addition. The applicant
proposes duplexes and triplexes (23 total units) on property zoned General Office (GO).

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department requests a petition for extension of
sewer (laterals) and water (distribution). In-lieu-of-assessment fees are due on water
(transmission). Water meters will set in the east easement. Developer will be responsible for
boring service lines under the street.

B. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
along with the corresponding dollar amounts shall be submitted to the Planning Department
for recording.

C. City Stormwater Management has approved the drainage plan.

D. Due to the platting of a 32-foot residential street in a commercial zoning district, a restrictive
covenant is needed limiting the site to residential uses.

E. The applicant shall guarantee the paving of the proposed street. The Subdivision
Regulations limit cul-de-sac streets to 24 units accessed by a 32-foot narrow local residential
street and this 23-unit plat complies.

F. Provisions shall be made for ownership and maintenance of the proposed reserves. The
applicant shall either form a lot owners’ association prior to recording the plat or shall submit
a restrictive covenant stating when the association will be formed, when the reserves will be
deeded to the association and who is to own and maintain the reserves prior to the
association taking over those responsibilities.

G. For those reserves being platted for drainage purposes, the required covenant that provides
for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

H. City Fire Department has approved the turnaround.

I. Since this plat proposes the platting of narrow street right-of-way with adjacent 15-foot street,
drainage and utility easements, a restrictive covenant shall be submitted which calls out
restrictions for lot-owner use of these easements. Retaining walls and change of grade shall
be prohibited within these easements as well as fences, earth berms and mass plantings.

J.GIS has approved the street name.

K. City Environmental Health Division advises that any wells installed on the property for
irrigation purposes will have to be properly permitted, installed and inspected.

L. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.
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The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

. The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

. Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

. The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

Perimeter closure computations shall be submitted with the final plat tracing.

. The applicant should check City or County GIS mapping to determine whether the location of
any taxing district boundaries (e.g. school districts) crosses their property and plan
accordingly to avoid unnecessary splitting of lots between taxing districts.

Any removal or relocation of existing equipment of utility companies will be at the applicant’s
expense.

A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-4

JULY 7, 2016
STAFF REPORT
CASE NUMBER: SUB2016-00020 — TYLER’S LANDING 6™ ADDITION
OWNER/APPLICANT: R & R Realty, LLC, Attn: Jay Russell, P.O. Box 75337, Wichita,
KS 67275-0337
SURVEYOR/AGENT: Baughman Company, P.A., Attn: Kris Rose, 315 Ellis, Wichita, KS
67211
LOCATION: Southeast corner of North Tyler Road and West 37" Street North
(District V)
SITE SIZE: 1.4 acres
NUMBER OF LOTS
Residential: 6
Office:
Commercial:
Industrial: o
Total: 6
MINIMUM LOT AREA: 7,276 square feet
CURRENT ZONING: Limited Commercial (LC)
PROPOSED ZONING: Same
VICINITY MAP
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NOTE: This is a replat of Lot 14, Block A Tyler’s Landing 5" Addition. An amendment to the
Tyler's Landing Commercial Plaza Community Unit Plan (CUP2014-13, DP-267) was approved
to allow residential uses.

STAFF COMMENTS:

A.

ol

City of Wichita Public Works and Utilities Department requests a petition for extension of
sewer (laterals) and water (distribution).

. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)

along with the corresponding dollar amounts shall be submitted to the Planning Department
for recording.

. City Stormwater Management has approved the drainage plan.

. The plattor’s text shall include language that “No signs, light poles, private drainage systems,

masonry trash enclosures or other structures shall be located within public utility easements.”

. Traffic Engineering has approved the access controls. The plat proposes complete access

control along Tyler Road and a rights-in/out private street opening along 37" Street North.

. City Fire Department has approved the turnaround.

. The applicant shall guarantee the paving of the private street (Reserve A) to a public street

paving standard as required by City Public Works. As private improvements, such guarantee
shall not be provided through the use of a petition.

. A restrictive covenant shall be submitted regarding the private street, which sets forth

ownership and maintenance responsibilities.

. Provisions shall be made for ownership and maintenance of the proposed reserves. The

applicant shall either form a lot owners’ association prior to recording the plat or shall submit
a restrictive covenant stating when the association will be formed, when the reserves will be
deeded to the association and who is to own and maintain the reserves prior to the
association taking over those responsibilities.

. For those reserves being platted for drainage purposes, the required covenant that provides

for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

. A CUP Certificate shall be submitted to MAPD prior to City Council consideration, identifying

the approved CUP and its special conditions for development on this property.

. GIS has approved the street name.

.County Surveying advises that on the mortgage holder consent for Legacy Bank the plat

name needs changed from Tyler's Landing 5th to Tyler's Landing 6th.

. The Applicant is reminded that a platting binder is required with the final plat. Approval of this

plat will be subject to submittal of this binder and any relevant conditions found by such a
review.
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O. City Environmental Health Division advises that any wells installed on the property for
irrigation purposes will have to be properly permitted, installed and inspected.

P. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.

Q. The Applicant is reminded that a platting binder is required with the final plat. Approval of this
plat will be subject to submittal of this binder and any relevant conditions found by such a
review.

R. The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

S. The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

T. Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

U. The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

V. The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

W. Perimeter closure computations shall be submitted with the final plat tracing.

X. The applicant should check City or County GIS mapping to determine whether the location of
any taxing district boundaries (e.g. school districts) crosses their property and plan
accordingly to avoid unnecessary splitting of lots between taxing districts.

Y. Any removal or relocation of existing equipment of utility companies will be at the applicant’s
expense.

Z. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).
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AGENDA ITEM NO. 3-1
METROPOLITAN AREA PLANNING COMMISSION July 7, 2016

STAFF REPORT

CASE NUMBER: VAC2016-00019 - Request to vacate a platted front yard setback

APPLICANT/OWNER: BANDDL1 LLC, c/o Bennie M. Lee Jr (applicant/owner)

LEGAL DESCRIPTION: Generally described as vacating the east 16 feet of the platted 60-foot front yard
yard setback located on and running parallel to the west property line of Lot 1,
Block A, Western Lithograph 2nd Addition, and Hydraulic Avenue, Wichita,
Sedgwick County, Kansas

LOCATION: Located north of 1-135 on the southeast corner of Industrial Avenue and Hydraulic
Avenue (WCC I1I)

REASON FOR REQUEST: Remove an existing encroachment

CURRENT ZONING: The site and the abutting south and east properties and the adjacent (across Industrial
Avenue) north properties is zoned LI Limited Industrial. Adjacent (across Hydraulic
Avenue) west properties are zoned MF-29 Multi-Family Residential.

VICINITY MAP:
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VAC2016-00019 —Request to vacate a portion of a platted front yard setback
July 7, 2016
Page 2

The applicant is requested the vacation of the east 16 feet of the platted 60-foot front yard located on and running
parallel to the west property line of the LI Limited Industrial zoned Lot 1, Block A, Western Lithograph 2nd Addition
and Hydraulic Avenue. The site is a corner lot with the short side of the lot being along its Hydraulic Avenue
frontage. Per the Unified Zoning Code (UZC) the short side of a corner lot is the front side of the lot. Per the UZC
the LI zoning district has a 20-foot minimum front yard setback. The applicant’s requests reduces the platted 60-
foot setback to 44 feet. A 10-foot wide platted easement runs through the south 10 feet of the subject setback; the
easement that will remain in effect. Water, sewer and stormwater are located in the Hydraulic and Industrial Avenues
right-of-way. Westar has equipment and transmission lines running parallel to the west side of the subject property
in Hydraulic Avenue. Conditions 2 and 3 cover Westar Energy. LaDonna Vanderford is the area representative for
that area and can be reached at 261-6490. The Western Lithograph 2nd Addition was recorded April 12, 1985.

Based upon information available prior to the public hearing and reserving the right to make recommendations based
on subsequent comments from City Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised utility
representatives and other interested parties, Planning Staff has listed the following considerations (but not limited
to) associated with the request to vacate the described portion of the platted front yard setback.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety
of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time June 16, 2016, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted
front yard setback and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.
Conditions (but not limited to) associated with the request:

(1) Provide a legal description of the vacated portion of the platted front yard setback on a Word document via
E-mail for the Vacation Order. This must be provided to Planning prior to VAC2016-00019 proceeds to City
Council for final action and subsequent recording with the Vacation Order at the Sedgwick County Register
of Deeds.

(2) As needed provide easements for public and franchised utilities. As needed provide letters from franchised
utility representatives stating that their utilities are protected by the appropriate easements. Easements for
public utilities, with original signatures, must be provided to Planning prior to VAC2016-00019 proceeds to
the City Council for final action and subsequent recording with the Vacation Order at the Sedgwick County
Register of Deeds.

(3) Relocation/reconstruction of all utilities made necessary by this vacation shall be to City Standards and shall
be the responsibility and at the expense of the applicants. Provide all required approved projects to Planning
prior to VAC2016-00019 proceeds to the City Council for final action.
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(4) All improvements shall be according to City Standards and at the applicants’ expense.

(5) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the vacation order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION
The Subdivision Committee recommends approval subject to the following conditions:

(1) Provide a legal description of the vacated portion of the platted front yard setback on a Word document via
E-mail for the Vacation Order. This must be provided to Planning prior to VAC2016-00019 proceeds to City
Council for final action and subsequent recording with the Vacation Order at the Sedgwick County Register
of Deeds.

(2) As needed provide easements for public and franchised utilities. As needed provide letters from franchised
utility representatives stating that their utilities are protected by the appropriate easements. Easements for
public utilities, with original signatures, must be provided to Planning prior to VAC2016-00019 proceeds to
the City Council for final action and subsequent recording with the VVacation Order at the Sedgwick County
Register of Deeds.

(3) Relocation/reconstruction of all utilities made necessary by this vacation shall be to City Standards and shall
be the responsibility and at the expense of the applicants. Provide all required approved projects to Planning
prior to VAC2016-00019 proceeds to the City Council for final action.

(4) All improvements shall be according to City Standards and at the applicants’ expense.

(5) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the vacation order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds
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AGENDA ITEM NO. 3-2
METROPOLITAN AREA PLANNING COMMISSION July 7, 2016

STAFF REPORT

CASE NUMBER: VAC2016-00020 - Request to vacate a portion of platted drainage reserve

APPLICANT/AGENT: Marshall & Donna Walker (applicant/owner) Baughman Company, P.A., c/o
Phil Meyer (agent)

LEGAL DESCRIPTION:  Generally described as vacating a portion of the platted drainage easement located
in the northwest corner of Lot 3, Block A, Walker Estates Addition, Sedgwick
County, Kansas.

LOCATION: Generally located west of 183rd Street West on the south side of 29th Street North
(BoCC #3)

REASON FOR REQUEST: To allow a single-family residence to be built

CURRENT ZONING: The site and all abutting and adjacent properties are zoned RR Rural Residential.

VICINITY MAP:
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VAC2016-00020 — Request to vacate a portion of platted drainage reserve
July 7, 2016
Page 2

The applicant proposes to vacate a portion of the platted drainage reserve located on the northwest side of the 11.59-
acre Lot 3, Block A, Walker Estates Addition. The plattor’s text states the platted drainage reserve is for drainage
and shall be owned and maintained by the owners of the lots they are located on, or until such time that the appropriate
governing body elects to assume the responsibility for the maintaining and improvements to the drainage reserves.
The plattor’s text also states that no buildings shall be constructed in the drainage reserves and that no fill, change
of grade, creation of channel or other work shall be done within the drainage reserves without the permission of the
Engineer of the appropriate governing body. The proposed vacated portion of the drainage reserve appears to be
located outside of the FEMA Flood Plains.

The applicant wishes to build a single-family residence and driveway within the proposed vacated drainage reserve.
There is an existing single-family residence (built 1989) on the subject lot, Lot 3, Block A, Walker Estates Addition.
If the vacation request is approved the applicant will need a Lot Split to build another single-family residence on the
lot.

The site is located in Sedgwick County Rural Water District #4. Sewer is an on-site that serves the existing single-
family residence and it appears to be septic; a separate on site sewer system will be needed for the proposed single-
family residence. There are no utilities located within the area of the vacation. The site is located within Sedgwick
County Rural Electric Cooperative. The Walker Estates Addition was recorded with the Register of Deeds March
18, 2004.

NOTE: VAC2016-00014 vacated a portion of platted access control to allow a drive from the subject site to 29™"
Street North; MAPC April 21, 2016.

Based upon information available prior to the public hearing and reserving the right to make recommendations based
on subsequent comments from County Public Works, franchised utility representatives and other interested parties,
Planning Staff has listed the following considerations (but not limited to) associated with the request to vacate the
described portion of the platted drainage reserve.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety
of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time June 16, 2016, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted
drainage reserve and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Vacate that portion platted drainage reserve, as approved by County Public Works. Provide Planning Staff
with a legal description of the approved vacated portion of the platted drainage reserve on a Word document,
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via e-mail, to be used on the Vacation Order and Vacation Petition. All Provide to Planning prior to the case
going to the BoCC for final action.

(2) Any relocation or reconstruction of utilities made necessary by this vacation shall be the responsibility of the
applicants and at the applicants’ expense.

(3) All improvements shall be according to County Standards and at the applicant’s expense, including all
required County plans, permits, inspections and the construction of the drive onto 29" Street North and
through the platted drainage reserve.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the vacation order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION
The Subdivision Committee recommends approval subject to the following conditions:

(1) Vacate that portion platted drainage reserve, as approved by County Public Works. Provide Planning Staff
with a legal description of the approved vacated portion of the platted drainage reserve on a Word document,
via e-mail, to be used on the Vacation Order and Vacation Petition. All Provide to Planning prior to the case
going to the BoCC for final action.

(2) Any relocation or reconstruction of utilities made necessary by this vacation shall be the responsibility of the
applicants and at the applicants’ expense.

(3) All improvements shall be according to County Standards and at the applicant’s expense, including all
required County plans, permits, inspections and the construction of the drive onto 29" Street North and
through the platted drainage reserve.

(4) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the vacation order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds.

79



AGENDA ITEM NO. 3-3

METROPOLITAN AREA PLANNING COMMISSION July 7, 2016

CASE NUMBER:

APPLICANT/AGENT:

LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

S EXPOSITION AV

STAFF REPORT

VAC2016-00021 - Request to vacate a portion of platted public street right-of-way

Southwest Baptist Church & Via Fone Inc. (applicants) J P Weigand & Sons, c/o
Grant Tidemann & Baughman Company, c/o Phil Meyer (agents)

Generally described as vacating a 30-foot wide (x) 332.15-foot long portion of
Diane Street dedicated on the Leonard A. Garnett Addition and the Southwest
Baptist Church Addition, Wichita, Sedgwick County, Kansas

Generally located east of Seneca Street and north of 31st Street South (WCC I11)

Street has never been improved and has remained 30 feet wide

Abutting west adjacent properties are zoned SF-5 Single-Family Residential.
Abutting north properties are zoned SF-5 and abutting south properties are zoned
LC Limited Commercial and SF-5. Abutting west side is 30-foot wide Diane Street
and 20-foot wide alley intersection
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VAC2016-00021 — Request to vacate a portion of public street right-of-way
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The applicants are requesting the vacation of the unimproved 30-foot wide (x) 332.15-foot long portion of Diane
Street dedicated on the Leonard A. Garnett Addition and the Southwest Baptist Church Addition; the applicants own
the Leonard A. Garnett Addition and the Southwest Baptist Church Addition.

The unimproved half-street right-of-way looks like a yard. The half-street right-of-way dead ends against multiple
unplatted SF-5 Single-Family Residential zoned properties on its east side, leaving it approximately 525 feet short
of intersecting with the nearest street to the east, Osage Street. There are least four single-family residences (built
1950, 1951 and 1953) located on those tracts. The abutting north SF-5 zoned properties were platted as part of the
Robson Heights Addition, recorded July 25, 1950. This portion of Diane Street was platted in the Leonard A. Garnett
Addition, recorded with the Register of Deeds January 21, 1986, and the Southwest Baptist Church Addition,
recorded February 29, 1968. Both of the applicants’ properties, which dedicated the described portion of Diane
Street, were platted 18-36 years after the north and east abutting properties were either platted or developed as single-
family residences.

There has been no opportunity for this portion of Diane Street to acquire an additional 30 feet of right-of-way from
the abutting north properties or to extend further east to Osage Avenue through the abutting east properties. The
proposed vacation will not create a dead end, as the west remaining paved 30-foot wide portion of Diane Street
intersects with Seneca Street on its west side and with a paved 20-foot wide alley on its east side, which in turn
intersects with 31% Street South. No properties will be denied access to public right of way and circulation in the
area will remain as it is now. There are no garages or accessory buildings located on the abutting north properties
that use the unimproved half-street right —of-way for access. No public water, sewer, stormwater, nor hydrants are
located in the subject right-of-way. Westar has line and equipment in that area that serves private security lighting
to one of the applicants, Southwest Baptist Church. Conditions 3 and 4 cover Westar Energy. Ennidh Garcia is the
area representative for that area and can be reached at 261-6859

The property owner, Jon Prange, of Lot 6, Robson Heights Addition was present at the June 23, 2016, Subdivision
meeting. Lot 6 abuts the northeast 70 feet (of the east approximately 80 feet) of that portion of Diane Street that was
dedicated by the Leonard A. Garnett Addition. Mr. Prange stated that he had bought Lot 6 late last year and that the
property had an existing gate located in the southwest corner of the rear yard that opened onto the unimproved Diane
Street. Mr. Prange stated that he wanted to contact the applicant(s) to inquire if he could retain access onto Diane
Street. Lot 6 has access to 30" Street South, the unimproved 30-foot wide Diane Street is basically secondary access
that requires mowing and other maintenance by the applicants. There is no garage or other structure located in the
rear yard of Lot 6 or the other lots in the Robson Heights Addition that requires access off of the unimproved Diane
Street. Staff discourages using the subject portion of Diane Street right-of-way for secondary access when there is
no structures in the Robson Heights Addition requiring Diane Street to be used as secondary access.

The Subdivision Committee instructed the applicants to meet with Mr. Prange to discuss possible access from a
portion of the proposed vacated portion of Diane Street to Mr. Prange’s property, Lot 6, Robson Heights Addition.

Based upon information available prior to the public hearing and reserving the right to make recommendations based
on subsequent comments from City Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised utility
representatives and other interested parties, Planning Staff has listed the following considerations (but not limited
to) associated with the request to vacate the described portion of public street right-of-way.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the propriety
of granting the same, the MAPC makes the following findings:
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1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time June 16, 2016, which was at least 20 days prior to this
public hearing.
2. That no private rights will be injured or endangered by vacating the described portion of platted public
street right-of-way and that the public will suffer no loss or inconvenience thereby.
3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Vacate the described portion of the Diane Street public street right-of-way. Provide Planning with a legal
description of the vacated right-of-way on a Word document, via E-mail to be used on the Vacation Order.
This must be provided to Planning prior to VAC2016-00021 proceeding to City Council for final action

(2) Provide a covenant, with original signatures, binding and tying the described vacated public street right-of-
way to the applicant’s abutting property. This must be provided to Planning prior to VAC2016-00021
proceeding to City Council for final action and subsequent recording with the VVacation Order at the Sedgwick
County Register of Deeds and the Sedgwick County Appraisers Office.

(3) If needed dedicate the described vacated portion of Diane Street as easement(s) by separate instrument to
cover all utilities. The original dedication must be provided to Planning prior to VAC2016-00021 proceeds
to City Council for final action and subsequent recording with the Register of Deeds.

(4) If needed provide utilities with any needed project plans for the relocation of utilities for review and approval.
Any relocation/reconstruction of utilities made necessary by this vacation shall be to City Standards and shall
be the responsibility and at the expense of the applicants. Provide an approved project number(s) to Planning
prior to the case going to City Council for final action.

(5) All improvements shall be according to City Standards and at the applicants’ expense.

(6) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the vacation order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION
The Subdivision Committee recommends approval subject to the following conditions:
(1) The Subdivision Committee instructed the applicants to meet with Mr. Prange to discuss possible access from

a portion of the proposed vacated portion of Diane Street to Mr. Prange’s property, Lot 6, Robson Heights
Addition.
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(2) Vacate the described portion of the Diane Street public street right-of-way. Provide Planning with a legal
description of the vacated right-of-way on a Word document, via E-mail to be used on the Vacation Order.
This must be provided to Planning prior to VAC2016-00021 proceeding to City Council for final action

(3) Provide a covenant, with original signatures, binding and tying the described vacated public street right-of-
way to the applicant’s abutting property. This must be provided to Planning prior to VAC2016-00021
proceeding to City Council for final action and subsequent recording with the VVacation Order at the Sedgwick
County Register of Deeds and the Sedgwick County Appraisers Office.

(4) If needed dedicate the described vacated portion of Diane Street as easement(s) by separate instrument to
cover all utilities. The original dedication must be provided to Planning prior to VAC2016-00021 proceeds
to City Council for final action and subsequent recording with the Register of Deeds.

(5) If needed provide utilities with any needed project plans for the relocation of utilities for review and approval.
Any relocation/reconstruction of utilities made necessary by this vacation shall be to City Standards and shall
be the responsibility and at the expense of the applicants. Provide an approved project number(s) to Planning
prior to the case going to City Council for final action.

(6) All improvements shall be according to City Standards and at the applicants’ expense.

(7) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the MAPC
or the vacation request will be considered null and void. All vacation requests are not complete until the
Wichita City Council or the Sedgwick County Board of County Commissioners have taken final action on
the request and the vacation order and all required documents have been provided to the City, County and/or
franchised utilities and the necessary documents have been recorded with the Register of Deeds.
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AGENDA ITEM NO. f;

STAFF REPORT

MAPC July 7, 2016

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:
CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

ZON2016-23

Wayne and Donna Wulf (owner/applicant)
SF-20 Single-family Residential (SF-20) zoning
RR Rural Residential (RR) zoning

40 acres

Generally located north of East 71% Street South and east of South127% Street
East

Single-family residential development on 1.5 to 2.9-acre lots

_POLECAT CREEK
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BACKGROUND: The applicant requests a zone change from RR Rural Residential (RR) to SF-20 Single-family
Residential (SF-20) on 40 acres. The application area is concurrently platting as the Tiffani Breeze addition with
18 lots and a reserve ranging in size from 2.9 acres to 1.5 acres on modified septic systems. RR zoning requires a
2-acre minimum lot size. The site is located on the north side of East 71 Street South and is % mile east of
South127% Street East. The site is not within a small city urban growth area but is within Rural Water District #3.

All property surrounding the site is zoned RR. Property due north, south and east of the site is undeveloped and
used for agriculture. Further east is the Downwind Estates airfield and associated residential subdivision. West
of the site are RR zoned residential lots approximately 10 acres in size. Further west and northwest are residential
lots as small as 0.63 acres in the RR zoned Fairway Meadows Addition with a community sewer system.

CASE HISTORY: The site is in the platting process, MAPC will hear the plat on July 7, 2016.

ADJACENT ZONING AND LAND USE:

NORTH: RR Agriculture, large-lot single-family residential development

SOUTH: RR Agriculture

EAST: RR Agriculture, large-lot single-family residential development, private airfield
WEST: RR Large-lot single-family residential development

PUBLIC SERVICES: East 71° Street South is an unpaved, two-lane section-line road maintained by the
township. The proposed plat will give this section of 71% Street South a 30-foot half-width right-of-way and a 30-
foot water line easement. By keeping the lot count below 20, the applicant is not required to make paving
improvements to 71* Street South. The site will be provided water by Rural Water District #3, on-site sewer
(modified septic systems) are proposed based on lot sizes below two acres.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County Comprehensive Plan, the
Community Investments Plan, identifies the site as “rural” and not within any small city growth areas. The “rural”
category encompasses land outside the 2035 urban growth areas for Wichita and the small cities. Agricultural
uses, rural-based businesses, and larger lot residential exurban subdivisions likely will be developed in this area.
Such development should occur in accordance with the Urban Fringe Development Standards for Wichita and
Sedgwick County.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED.,

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: All property surrounding the site is zoned RR.
Property due north, south and east of the site is undeveloped and used for agriculture. Further east is

the Downwind Estates airfield and associated residential subdivision. West of the site are RR zoned
residential lots approximately 10 acres in size. Further west and northwest are residential lots as small
as 0.63 acres in the RR zoned Fairway Meadows Addition with a community sewer system.

(2) The suitability of the subject property for the uses to which it has been restricted: The site is
currently zoned RR and could be developed with 2-acre minimum residential lots.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property: The

requested SF-20 zoning will allow half-acre lots. The increased number of potential lots will impact
nearby property with increased traffic.
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(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies; The adopted Wichita-Sedgwick County Comprehensive Plan, the Community Investments

Plan, identifies the site as “rural” and not within any small city growth areas. The “rural” category
encompasses land outside the 2035 urban growth areas for Wichita and the small cities. Agricultural
uses, rural-based businesses, and larger lot residential exurban subdivisions likely will be developed in
this area. Such development should occur in accordance with the Urban Fringe Development
Standards for Wichita and Sedgwick County.

(5) Impact of the proposed development on community facilities; 71 Street South is unpaved at this

location. MAPC will hear the plat for this development concurrently with the zone change. The
increase in residential density will slightly increase demand on community facilities, infrastructure and
services.
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CERTFICATE OF SURVEY

State of Kansas )
} 85
County of Sedgwick J

1, Chad R. Abbott the undersignsd registered lond surveyor of the Stale of Kensas, do hereby
certify that the following deacribad iract of lond was surveysd on Februory 22, 2016, The survey
was moade by me or under my direct supervislon and the accompenying plat "DEFAN! BREEZE
ADDITION TO SEDCWICK COUNTY, KANSAS". is @ irue and comrect exhibit of the property survayed,
descrived as follows:

The South Holf of the East Molf of the Southwast Quarter of Section 35, Township 28 South, Ronge
2 East of the Sixth FPrinclpal Meridion, Sedgwick County, Kansas.
Existing public easements and dedicotlons being vocated by virtue of K.S.A 12-512(b), 05 omendad.

Chad R. Abbott L5, #1340
OWNER'S CERTIFICATE
State of Konsos )
) s
County of Sedgwick )

Know all men by these presents that we ihe undersigned owners of the land as above set forth in
the Surveyor’s Certificote, hove coused tha some to be surveyed and platted Into fots, blocks, and
streets. The some to be known as *NFFANI BREEZE ADDITION TO SEDGWICK COUNTY, KANSAS". The
60" Street Right—of—Way along 71st Street South is hereby dedicated to ond for the use of the
public. The 70" Right—of—Way for Suzanne Street and Tiffani Street ore hersby dedicated te and for
the use of the publle. The 70° contingent Right—of—Way le provided for future road. Access ocontrol
as shown on the face of the plat Is hereby granlad (o the dppropriote governing body. Resarve A I3
harsby ressrvad for droinags raserve purposas and shail be the iy of the % it

untl such time as the appropriole goveming body elacis to ossume the responsidiily far maintenance ond
improvemants fo the droinoge. Ne bulldings shaii bo constructed or ploced on or within said Reserve A, nor
shall any M, change of grode, craolion of chonnel or any other work be camiad on withoul the permission of
the Engineer for smid governing body. The Drainoge Easements and Utkily Eosements ore hersby gronted
05 Indicated. No signs, light poles, privole drainage syslems, masonry lrosh enclosures or other
structures shoil be located within public utiity it Is herby
contingently dedicotad os street right-of—way to become effective upon the platling of any
adjacent subdivision having @ street connecting thereta. A drainage plon hos been developad for the
plat and il droinoge easements, right—of—ways, or reserves shall rémoln af astablished grodss er
as modified with the opprovol of the appiicobla City or County Engineer, and will remain
unobsiructed to olfow for the conveyonce of stormwater.

Jeff Lange, Monaging Member for TORS, LLC.

NOTARY CERTIFICATE

Stote of Kansas )
) 5§
County of Sedgwick )

BE (T REMEMBERED, that on this day of. 2016, betore me the
undersignad, a Notary Public in and for the Counfy and State aforasaid, came Jaff Lange, Managing
Member for TORS, LLC to me personally known io be the same parsons who axacuiad the foregoing
instrumeant of writing and duly acknowledged the execution of the some.

IN WITNESS HMEREOF, I have herounto set my hand and offixed my officiol sedl, the day and yeor
abova written.

Notary Public

My Appointmant Expires:

ﬁ
|

14 mia

LEGEND:

(G)  Gaiculated

(M)  Measured

A Found 1/2" iren Pipe (Crighn Unknown)
Q@  Calcutated Point

®  Found 1/27 Rebar (Origin Unknown)
A Found 1" lron Pipe (Origin Unknown)
R Found Stone w/ chiasiad ™+*

® 5ot 1/2° Rebar with #1340 Gop

PLANNING AGENCY CERTIFICATE

State of Kansas )
7 ss
County of Sedgwick J

This plat of "TFFAN( BREEZE ADDITION TO SEDGWICK COUNTY, KANSAS® has been submitted to and
opprovad by the Wichita—Sedgwick County iton Area Planning Ce Wichita, Kansos.

— 2016,

Doted this______ Day of_

WICHITA—SEQGWICK COUNTY METROPOLITAN PLANNING COMMISSION

Carol Chapmon Neugent, Chalrman

Date Miier, Secretary

COUNTY SURVEYOR CERTIFICATE

Reviewed In occardance with K.5.A. 58-2005 on this. day o 2016,

Tricla L, Robello  f1245
Daputy County Surveyor
Sedgwick Counly, Kansos

PLANNING COMMISSIGN CERTIFICATE
Stote of Konsas

) ss
Counly of Sedgwick )

This plot of “TIFFAN! BREEZE ADDITION TO SEDGWICK COUNTY, KANSAS” has been submitted to ond
this

approved by rh;;gard of County Commissionere of Ssdgwick County, Kensas, on of
Jomes K. Howell, Fifth District ATTEST: Kelly B. Amold, County Clark

TRANSFER RECORD
State of Kansas }

) ss
County of Sedgwick 2
Entered on tronsfer record this day of . 2018
—— _____ County Clerk
Kelly 8. Arnald, County Clerk

REGISTER OF DEEDS CERTIFICATE
Stale of Konsos )

) 55
County of Sedgwick )
This is to certify thot this plot hos been fled for record in the office of tha Register of Deeds, this

day of 2016 at_ o'clock _M; ond is duly recorded.
Tonya Buckinghom, Register of Deeds
Judy J. Paget, Depuly
SCALE : 1" = 100'
[ L N
—-100 0 50 100 200 300




WICHITA— SEDEWICK COUNTY

\\@

METROPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. (7

STAFF REPORT
DAB Ill 7-6-2016
MAPC 7-7-2016

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:
LOCATION:

PROPOSED USE:

ZON2016-00024

TN Investments & Catholic Diocese of Wichita (applicants),
Ruggles & Bohm (agent)

LC Limited Commercial

TF-3 Two-family Residential

0.10 acre

Northeast corner of East Harry and South Hillside

Expand parking and trash enclosure for Limited Commercial
use

. --.EBOSTON AVE

EGRANDAVE-.. - -

. .EWILMAST.

£ HARRY.ST. ~E HARRY-ST.

J.LS!DE.AVE.V....

— — SHULSIDE-AVE_..S.HI

I
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BACKGROUND: The applicant is seeking Limited Commercial (LC) zoning on
approximately 0.10 acre of a 0.74 acre parcel located at the northeast corner of East
Harry and South Hillside. The subject site is the northeast portion (0.04 acre) of the
platted lot and the west 0.06 acre of the Replat of Pineridge Addition. If approved, the
LC zoning would permit the entire parcel to be redeveloped as a fast food restaurant.
TN Investments is in negotiation to purchase the 0.06 acre from the Catholic Diocese of
Wichita.

The properties located east and south of the site are zoned LC and developed with fast
food restaurants with drive-thru services. Land north of the site is zoned B Multi-family
and TF-3 Two Family Residential developed with single family residential. Land to the
east of the site is zoned TF-3 and is All Saints Parish.

CASE HISTORY: This zone change application has been filed to change current
zoning (TF-3) to LC. The subject site was previously occupied by a convenience
store/gas station. The land will be scraped and a new restaurant with a drive-thru
window will be built.

ADJACENT ZONING AND LAND USE:

North: B; multi-family residential & TF-3; single-family residential
South: LC; Fast Food Restaurant with Drive-Thru

East: TF-3; religious institutional use

West: LC; auto title loan business

PUBLIC SERVICES: The site is served by all usual municipal and private utilities and
services. Traffic engineering requires a five feet right-of-way dedication along the Harry
Street frontage for future street expansion.

CONFORMANCE TO PLANS/POLICIES: The 2035 Wichita Functional Land Use
Guide depicts the site as appropriate for “local commercial” use. The “local commercial”
use category contains concentrations of predominately commercial, office and personal
service uses that do not have a significant regional market draw. The range of uses
includes medical or insurance offices, auto repair and service stations, grocery stores,
florist shops, restaurants and person service facilities.

RECOMMENDATION: Based upon the information available at the time the staff report
was completed, staff recommends approval of the request upon dedication of street
right-of-way along the Harry Street frontage for future street expansion.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: The land located east and
south of the site are zoned LC and developed with fast food restaurants with
drive-thru services. Land north of the site is zoned B Multi-family developed with
a five-plex unit and undeveloped TF-3 Two Family Residential. Land to the east

ZON2016-00024
Metropolitan Area Planning Commission Page 2
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of the site is zoned TF-3 and is occupied by All Saints Parish facilities.

2. The suitability of the subject property for the uses to which it has been restricted:
The site is located at a major arterial intersection with LC development on the
northwest, southwest and southeast corners. North of the subject site is B zoned
property developed with a multi-family unit, which is separated from the subject
site by a solid screening fence. East of the subject site is the All Saints Parish
campus on TF-3 zoned property.

3. Extent to which removal of the restrictions will detrimentally affect nearby
property: Approval of the LC zoning should not create an increased negative
impact on nearby property given the site location on the intersection of two
arterial streets and the previous use of the site as a convenience store.

4. Relative gain to the public health, safety and welfare as compared to the loss in
value or the hardship imposed upon the applicant: LC zoning is appropriate for
this location and provides economic viability to redevelop the property.
Residential zoned property will be screened according to the Unified Zoning
Code requirements.

5, Length of time the property has been vacant as currently zoned: The
convenience store site has been vacant since 2010.

6. Conformance of the requested change to the adopted or recognized
Comprehensive Plan and policies: The 2035 Wichita Functional Land Use Guide
depicts the site as appropriate for “local commercial” use. The “local
commercial” use category contains concentrations of predominately commercial,
office and personal service uses that do not have a significant regional market
draw. The range of uses includes medical or insurance offices, auto repair and
service stations, grocery stores, florist shops, restaurants and person service
facilities. The site is intended to be developed as a fast food restaurant.

7. Impact of the proposed development on community facilities: Right-of-way is
being required by traffic engineering for future street expansion.

ZON2016-00024
Metropolitan Area Planning Commission Page 3
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HICHITA— SEDGWICK COUNTY

W S

AGENDA ITEM NO. é

STAFF REPORT
METROPOLITAN AREA PLANKING MAPC 7-7-16
COMMISSION DAB V 7-5-16
CASE NUMBER: ZON2016-26
APPLICANT/AGENT: Meritrust Credit Union attn: Randy Doerksen (owner/applicant); Baughman Co.,
P.A. attn: Phil Meyer

REQUEST: Amend Protective Overlay (PO) #11
CURRENT ZONING: LC Limited Commercial (LC) with PO #11
SITE SIZE: 1.7 acres
LOCATION: Generally located north of Maple and west of 135™ Street West
PROPOSED USE: Secondhand Store

i f e WMAPLE ST
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BACKGROUND: The applicant proposes to develop the west 200+ feet of Lot 2, Riverside Health System
Addition (Parcel 2 of the attached Lot Split SUB2007-87), with a Goodwill secondhand store. The subject
property is 1.7 acres zoned LC Limited Commercial (LC) with Protective Overlay (PO) #11. The provisions of
the attached PO #11 limit use of the subject property to office and medical office uses; therefore, the applicant
requests an amendment to PO #11 to permit the proposed secondhand store.

In addition to use restrictions, the provisions of PO #11 restrict signage, lighting, landscaping, and building
height, and require all buildings to share similar architectural character, color, texture, and the same predominate
exterior building material. The applicant has not requested to amend any of these additional provisions of PO
#11. Since the remainder of the property that is subject to the provisions of PO #11 has a tan brick exterior, the
proposed secondhand store will need to be constructed with predominately the same building material.

North of the subject property is a vacant church site zoned SF-5 Single-Family Residential (SF-5). South of the
subject property across Maple is zoned LC with DP-225 Auburn Hills Commercial T Community Unit Plan
(CUP), which has similar restrictions to PO #11. The site to the south is partially developed with a commercial
strip center, but most of the site is currently vacant. East of the subject property, is an LC zoned credit union
located within PO #11. Further east of the subject property, is a medical clinic zoned GO General Office (GO)
with PO #1 that has similar provisions to PO #11. West of the subject property are SF-5 zoned single family
residences.

CASE HISTORY: The subject property was zoned GO with the provisions of PO #11 on June 27,1997 (SCZ-
0730). The subject property was platted as part of Lot 2, Riverside Health System Addition on July 18, 1997. PO
#11 was amended to permit office, general and a bank or financial institution on July 1, 2003 (ZON2003-26). A
conditional use was granted to permit the bank or financial institution to have a drive-through window on July 1,
2003 (CON2003-16). The credit union constructed east of the subject property is the permitted bank or financial
institution. The property was rezoned LC and PO #11 was amended to permit additional signage and restrict
building height on September 14, 2007 (ZON2005-28). The subject property was created by a lot split on
October 19, 2007 (SUB2007-87).

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Vacant church site

SOUTH: LC Commercial strip center, vacant
EAST: LC, GO Credit union, medical clinic
WEST: SF-5 Single-family residences

PUBLIC SERVICES: Maple is a paved, two-lane arterial street at this location. The subject property is
permitted one access drive to Maple. All public services are available to the subject property.

CONFORMANCE TO PLANS/POLICIES: The adopted 2035 Wichita Future Growth Concept Map of the
Wichita-Sedgwick County Comprehensive Plan, the Community Investments Plan, identifies the subject property
as “commercial.” The “commercial” category encompasses areas that reflect the full diversity of commercial
development intensities and types typically found in a large urban municipality. Convenience retail, restaurants,
small offices, and personal service uses are located in close proximity to, and potentially mixed with, residential
uses. The Locational Guidelines Development Pattern section of the Comprehensive Plan recommends that non-
residential uses should provide appropriate screening and buffering from residential uses. Non-residential uses
also should have site design features that limit traffic, noise, lighting, and adverse impacts on surrounding
residential land uses.

RECOMMENDATION: The applicant met with the owners of the single-family residences to the west to
discuss the proposed secondhand store. To satisfy concerns expressed by neighboring residents, the applicant
agreed to locate the drop-off lane for the secondhand store on the east side of the building. The applicant also

ZON2016-26
Metropolitan Area Planning Commission 92 Page 2




agreed to construct a six-foot tall masonry screening wall along the west boundary of the subject property and to
locate all mechanical equipment on the ground with screening from adjacent residential properties. Finally, the
applicant agreed that all lighting will be aimed away from adjacent residential properties. Based upon
information available prior to the public hearings, planning staff recommends that an amendment to PO #11 be
APPROVED, subject to the following conditions:

Parcel 2 of Lot Split SUB2007-87 shall be subject to the existing provisions of PO #11 and shall be subject to the
following additional provisions:

(1) The additional permitted uses of this property are secondhand store and retail, general.

(2) Any drop-off lane shall be located on the east side of the building and screened from view by

residential properties to the west.

(3) A six-foot tall masonry screening wall shall be constructed along the west property line.

(4) No rooftop mechanical equipment is permitted. Ground-level mechanical equipment and

trash receptacles shall be screened with material matching the building walls.

(5) All lighting shall be aimed away from adjacent residential properties.

This recommendation is based on the following findings:

)

@

3)

“)

ZON2016-26_

The zoning, uses and character of the neighborhood: North of the subject property is a vacant

church site zoned SF-5 Single-Family Residential (SF-5). South of the subject property across Maple is
zoned LC with DP-225 Auburn Hills Commercial II Community Unit Plan (CUP), which has similar
restrictions to PO #11. The site to south is partially developed with a commercial strip center, but most
of the site is currently vacant. East of the subject property, is an LC zoned credit union located within
PO #11. Further east of the subject property, is a medical clinic zoned GO General Office (GO) with
PO #1 that has similar provisions to PO #11. West of the subject property are SF-5 zoned single family
residences.

The suitability of the subject property for the uses to which it has been restricted: The site is
currently zoned LC with PO #11 restricting uses to office and medical service. The site could be
developed as zoned. However, the property has not been developed since zoning and platting
completion in 1997.

Extent to which removal of the restrictions will detrimentally affect nearby property: Impact on
surrounding property due to the requested PO amendment should be mitigated by the additional
recommended screening and lighting requirements and the existing provisions of PO #11.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The adopted 2035 Wichita Future Growth Concept Map of the Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies the subject property as “commercial.”
The “commercial” category encompasses areas that reflect the full diversity of commercial
development intensities and types typically found in a large urban municipality. Convenience retail,
restaurants, small offices, and personal service uses are located in close proximity to, and potentially
mixed with, residential uses. The Locational Guidelines Development Pattern section of the
Comprehensive Plan recommends that non-residential uses should provide appropriate screening and

Metropolitan Area Planning Commission 93 Page 3



buffering from residential uses. Non-residential uses also should have site design features that limit
traffic, noise, lighting, and adverse impacts on surrounding residential land uses.

(5) Impact of the proposed development on community facilities; All public services are available to
the subject property.

ZON2016-26
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(150008) Published in The Wichita Eagle on A-14-07
ORDINANCE NO. _L 7] -5 09

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE,
SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED: AND REPEALING
THE ORIGINAL OF ORDINANCES NOS. 45-755 AND 46.653.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission,
and proper notice having been given and hearing held as provided by law and under authority
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the
lands legally described hereby are changed as follows:

) Case No. ZON2005-00028
Request for Zone change to “LC” Limited Commercial and amendment to Protective Overlay
#11 on property zoned “GO” General Office, on property described as:

Lot 2 and the west 48 feet of Lot 1, Riverside Health System Addition, Wichita,
Sedgwick County, Kansas. Generally located north of Maple and west of 135th Street

West.

SUBJECT TO THE FOLLOWING PROVISIONS OF AMENDED PROTECTIVE OVERLAY
DISTRICT #11:

A. All freestanding signs must be monument type. Freestanding monument signs shall be
limited to no more than 20 feet in height and 130 square feet.

B. Light Poles must be limited to a maximum height of 14 feet.

C. Extensive use of backlit canopies and neon or fluorescent tube lighting on buildings is
not permitted.

D. Landscaping shall comply with the Landscape Ordinance of the City, except that
requirements for street yard landscaping and buffer strip trees must be calculated at 1.5
times the minimum ordinance requirements.

E. All buildings on the site must share similar architectural character, color, texture, and
the same predominate exterior building material. Building walls and roofs must have
predominantly earth-tone colors, with vivid colors limited to incidental accent, and must
employ materials similar to surrounding residential areas.

F. The administrative adjustment provisions of the Wichita-Sedgwick County Unified
Zoning Code, Section V-E.14 shall apply to the protective overlay.

G. The use of this property shall be limited to office uses, medical office uses, and a bank
with drive-through window.

H. All buildings shall be limited to 35 feet in height, and 2 stories in height with the second
story limited to 25% of the total building floor area.
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I. The west 48 feet of Lot 1, Riverside Health System Addition, shall be added to P-O #11
and removed from P-O #1.

SECTION 2. That upon the taking effect of this ordinance, the above zoning changes
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and
said official zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County

Unified Zoning Code as amended.

SECTION 3. The original of Ordinance Nos. 45-755 and 46-653 are hereby repealed.

SECTION 4. That this Ordinance shall take effect and be in force from and after its
adoption and publication in the official City paper.

ADOPTED AT WICHITA, KANSAS, f [ 7

- Mayo
ATT ST:

%%AQ

aren Sublett, City Clerk

(SEAL) i

v
G,

Approved as to form: B couns

gy | Sk

ebenstorf, Cit  'rney
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WICHITA— SEDEWICK COUNTY

AGENDA ITEM NO. Z

STAFF REPORT
DAB III 7-6-16
MAPC 7-7-16
METROPOLITAN AREA PLANNING
COMMISSION
CASE NUMBER: CON2016-22
APPLICANT/AGENT: Homer Morgan (applicant), Stephen Joseph (agent)
REQUEST: Conditional Use for a Nightclub in the City within 300 feet of
residential zoning
CURRENT ZONING: LC Limited Commercial
SITE SIZE: 0.45 acres
LOCATION: East of S. Hydraulic Avenue and south of E. Wassall Street (2802
S. Hydraulic Ave.)
PROPOSED USE: Tavern and Drinking Establishment with Entertainment License

-EWASSALLS

L

wzumux.myaquDRAULlC.A

ignan

NNELLAVE_ . -

[TTTTTT]
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BACKGROUND: The application area, 2802 South Hydraulic Avenue, is located at the
southeast corner of Hydraulic Avenue and East Wassall Street in LC Limited Commercial (LC)
zoning and within 300 feet of residential zoning. The site is developed with a one-story building
and 35 off-street parking spaces. The County Tax Assessor lists “restaurant” as the current land
use; the site currently has a drinking establishment-restaurant license allowing the sale of alcohol
provided that food is the majority of the gross sales. A drinking establishment and/or restaurant
has functioned on the site for many years. The applicant wishes to obtain an entertainment
license and therefore requests this conditional use for a “nightclub in the city.” Nightclub in the
city is defined by the Unified Zoning Code (UZC) as an establishment that provides
entertainment and/or dancing, where alcoholic beverages are served and where food may or may
not be served. The UZC permits a nightclub in the city in the LC zoning district by right, but
requires a conditional use if the property is located within 300 feet of a church, park, school or
residential zoning district. The application area is approximately 120 feet west of multi-family
residential zoning and development along Wassall Street, 160 feet from single-family residential
zoning and development on South Rose Marie Court, 230 feet from single-family residential
zoning and development on South Hydraulic and 230 feet from two-family residential zoning
with single-family residential development on South Greenwood Avenue.

Property north of the site is zoned LC and developed with retail, warehousing and another
drinking establishment. Property south of the site is zoned LC and developed with a retail strip
center and vehicle repair. Property east of the site is zoned LC and developed with a
warehouse/office. Property further east is zoned MF-29 Multi-family Residential (MF-29) and
developed with three-plex apartments. Property west of the site is zoned LC and developed with
a convenience store and a vehicle sales lot. Property further west is zoned TF-3 Two-family
Residential (TF-3) and SF-5 Single-family Residential (SF-5) and developed with single-family
residences.

CASE HISTORY: The site was platted as a portion of Lot 1, Block A of the Industrial
Addition to Wichita in 1951. The building on the site was constructed in 1955.

ADJACENT ZONING AND LAND USE:

North: LC, SF-5 Retail, warehousing, drinking establishment, single-family
residential

South: LC Retail, vehicle repair

East: LC, MF-29 Warehouse/office, multi-family residences

West: LC, TF-3, SF-5 Convenience store, retail, vehicle sales, warehousing and vehicle
repair

PUBLIC SERVICES: South Hydraulic Avenue is a paved arterial street with four lanes and a
signalized intersection at this location. Wassall is a paved two-lane local street at this location.
Sidewalks exist along both Hydraulic and Wassall at this location. All other urban utilities and
services are available.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies the site as within the
Established Central Area - the mature neighborhoods within an approximate three-mile radius of
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the downtown core. The Plan’s 2035 Wichita Future Growth Concept Map identifies this
location as “commercial” and adjacent to areas identified as “new employment.” The UZC
requires one parking space per two seats for nightclubs. The applicant indicates that the site has
an occupancy of 118 people. The applicant’s site plan demonstrates 35 parking spaces, 24 fewer
than required. The applicant will require either a shared parking agreement or a combination of
parking reduction through an adjustment or variance with a shared parking agreement to meet the
UZC parking requirement.

RECOMMENDATION: Staff notes that some form of drinking establishment has existed on
this site for some time which does not appear to be incompatible with nearby residential uses.
This application does not introduce a new use to the area. Staff notes that the site is buffered
from nearby residential properties by other commercial uses. Based upon the information
available prior to the public hearings, planning staff recommends that the request for a
Conditional Use for a Nightclub in the City be APPROVED, with the following conditions:

(1) The applicant shall obtain a parking reduction through a zoning administrative
adjustment or variance and/or a shared parking agreement to conform to the UZC
parking requirements.

(2) The applicant shall submit a revised site plan, to be approved by planning staff,
which identifies required parking.

(3) The site shall be developed and maintained in conformance with the approved site
plan.

(4) No outside loudspeakers or outdoor entertainment is permitted.

(5) The site shall maintain all necessary licenses for a nightclub in the city.

(6) The site shall conform to all applicable codes and regulations to include but not
limited to zoning, building, fire and health.

(7) If the Zoning Administrator finds that there is a violation of any of the conditions of
the Conditional Use, the Zoning Administrator, in addition to enforcing the other
remedies set forth in the Unified Zoning Code, may, with the concutrence of the
Planning Director, declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: Property north of the site is zoned
LC and developed with retail, warehousing and another drinking establishment. Property

south of the site is zoned LC and developed with a retail strip center and vehicle repair.
Property east of the site is zoned LC and developed with a warehouse/office. Property
further east is zoned MF-29 and developed with three-plex apartments. Property west of
the site is zoned LC and developed with a convenience store and a vehicle sales lot.
Property further west is zoned TF-3 and SF-5 and developed with single-family
residences.

2. The suitability of the subject property for the uses to which it has been restricted: The
site is zoned LC and developed with a restaurant licensed to serve alcohol. The site could
be used as zoned for commercial uses other than a nightclub.
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3. Extent to which removal of the restrictions will detrimentally affect nearby property: The
site is zoned LC and could be developed with any range of permitted uses in that district.
The proximity of residential zoning triggers the conditional use review for a nightclub.
Noise and activity from the nightclub could impact nearby residences; proposed
conditions prohibiting outdoor speakers and entertainment should mitigate this impact.
The request does not introduce a new use in the neighborhood. The limited size of the
site and building will prevent expansion beyond a neighborhood scale, and proposed
conditions should mitigate impacts on surrounding properties.

4, Relative gain to the public health, safety and welfare as compared to the loss in value or
the hardship imposed upon the applicant: Denial of the request would presumably be an

economic hardship upon the property owner, as the applicant owns the property and
desires to operate the proposed business within LC zoning,

5. Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The adopted Wichita-Sedgwick County Comprehensive Plan, the
Community Investments Plan, identifies the site as within the Established Central Area -
the mature neighborhoods within an approximate three-mile radius of the downtown core.
The Plan’s 2035 Wichita Future Growth Concept Map identifies this location as
“commercial” and adjacent to areas identified as “new employment.” The UZC requires
one parking space per two seats for nightclubs. The applicant indicates that the site has
an occupancy of 118 people. The applicant’s site plan demonstrates 35 parking spaces,
24 fewer than required. The applicant will require either a shared parking agreement or a
combination of parking reduction through an adjustment or variance with a shared
parking agreement to meet the UZC parking requirement.

6. Impact of the proposed development on community facilities: The proposed Conditional

Use should not impact community facilities to any greater extent other uses permitted in
the LC zoning district.
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AGENDA ITEM NO. 8
WICHITA—SEDGHICK COUNTY

§@ STAFF REPORT

METROPOLITAN ARES PLANNING MAPC July 7, 2016
' DAB III July 6, 2016

CASE NUMBER: CON2016-00025

APPLICANT/AGENT: Ast Investments, c/o Kelly Ast (applicant/owner) Stephen M. Joseph
(agent)

REQUEST: Conditional Use to allow a night club

CURRENT ZONING: Limited Commercial (LC)

SITE SIZE: Approximately 0.20-acres

LOCATION: Generally located east of Southeast Boulevard/K-15, on the north side

of Pawnee Avenue (WCC #III)

PROPOSED USE: Allow unlimited alcohol sales and entertainment

— - .

————ee.
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BACKGROUND: The LC Limited Commercial zoned site is located east of South Southeast
Boulevard/Kansas Highway K-15 on the north side of East Pawnee Avenue. Currently the west
portion of a 3,960-square foot one-story commercial strip building (built 1955) advertises itself
as Whisky Jacks. When a LC zoned tavern, drinking establishment or nightclub is located within
300 feet of a church or place of worship, public park, public or parochial school or residential
zoning district, approval of a Conditional Use is required; Unified Zoning Code (UZC), Sec.III-
D6.w. TF-3 Two-Family Residential and SF-5 Single-Family Residential (SF-5) zoned
properties abut the north side of the site. There is no history of a Use Exception or Conditional
Use for a tavern, drinking establishment or nightclub on this site. However the applicant has
stated that the site has been either a tavern, drinking establishment or nightclub most of its time
(from 1955 to the present), with the longest tenured being called the Golden Knight. The site
currently does not have a liquor or entertainment license and is vacant. The applicant is applying
for a Conditional Use for a nightclub to get the site in conformance with the UZC and to obtain a
liquor and entertainment license.

The applicant’s site plan is an aerial. The aerial does not show marked parking spaces, but a trip
to the site showed maybe 23 barely discernable parking spaces; 10 parking spaces on the north
and south sides of the site and three parking spaces on the east side of the site. The proposed
nightclub shares the 3,960-square foot one-story commercial strip building with a Chinese
restaurant. The occupancy rate of the nightclub may be 84 and the occupancy rate for the
restaurant may be 40; the applicant will confirm these occupancy rates. Based on these tentative
occupancy rates the total parking required for the nightclub is 42 parking spaces (one space per
two occupants) and 14 parking spaces (one space per three occupants) for the restaurant for a
total of 56 parking spaces, which is 31 parking short of the required parking for this site. The
applicant will need to apply for either a variance, an off-street parking agreement or a
combination of the two to meet the UZC’s parking standards. The UZC requires off-street
parking space to be located no more than 600 feet from the building or use it is intended to serve,
measured along the shortest legal, practical walking route. The aerial does not show the wooden
fence that separates the site from the north abutting TF-3 and SF-5 zoned single-family
residences. The staff’s trip to the site showed no screening of the dumpster(s), which were
placed up against the north side of the site. The UZC requires dumpsters and refuse receptacles
to be located a minimum of 20 feet from any property zoned TF-3 or more restrictive and it
requires solid screening around dumpsters. The site is completely paved over with no
opportunity for landscaping. There are no on -ground parking stops or a rail barrier to prevent
cars parked on the south side of the site, along Pawnee Avenue, from overlapping into the right-
of-way where the sidewalk would continue from the abutting east and west properties.

LC zoned businesses are located along this relatively short portion of Pawnee Avenue between
South Southeast Boulevard (west side) and the I-135 interchange (east side). The LC zoned
business include a Burger King (built 1996) and Spangles (built 1986) fast food restaurants, a
Mexican restaurant (built 1956), a Chinese restaurant, a commercial box partially occupied by a
Doller General retail store (formerly Howards Grocery and then Checkers Grocery, built 1968),
Big Bob’s flooring outlet (built 1956) a self-serve laundry service (built 1957), pay day loan
(built 1999), a liquor store (built 1967), and a car wash(built 1966). Two SF-5 zoned single-
family residences (built 1930s) are located east of the site along Pawnee Avenue. A TF-3 and

Metropolitan Area Planning Commission Page 2

104



SF-5 zoned single-family residences (built mostly mid-1950s, part of a SF-5 single-family
residential neighborhood) abut the north side of the site. The nearest nightclub or drinking
establishment is located approximately a quarter-mile west of the site at 1507 and 1527 East
Pawnee Avenue. A Conditional Use, CON2016-00030, is scheduled later this year for1507 and
1527 East Pawnee Avenue.

CASE HISTORY: The site is located on Lots 28, 29 and 30 together with the half vacated
alleys adjacent on the north and east, Block B, Bomhoff Addition, which was recorded with the
Register of Deeds January 23, 1953. Oral history of the site indicates the site has been a drinking
establishment or a nightclub off and on since the late 1950s with the longest tenured being called
the Golden Knight. The site currently does not have a liquor or entertainment license and is
vacant.

ADJACENT ZONING AND LAND USE:
NORTH: LC, TF-3, SF-5  Flooring outlet store, self-serve laundry service, single-family

residences

SOUTH: LC, MF-29, SF-5 Fast food restaurant, retail box, single-family residences

EAST: LC, SF-5 Restaurant, fast food restaurant, pay day loan, liquor store, car wash,
single-family residence

WEST: LC Self-serve laundry service, fast food restaurant, K-15 highway

PUBLIC SERVICES: The site has access off the paved four-lane, with a center turn lane,
arterial Pawnee Avenue. Pawnee Avenue intersects with the major arterial Southeast
Boulevard/K-15 highway located approximately 270 feet west of the site and the I-135
interchange located approximately 850 feet east of the site. All utilities are available to the site.

CONFORMANCE TO PLANS/POLICIES: The “Community Investment Plan’s” (Plan,
adopted November 19, 2015) shows the site located within the “Established Central Area.” This
area is comprised of the downtown core and the mature neighborhoods surrounding it in a
roughly three mile radius. The established central area is the focus area for the Wichita Urban
Infill Strategy. The established central area encourages a mixed-use development area with a
focus on office, retail, hospitality, government services, high-density residential, and
entertainment, cultural, and civic facilities and activities. A nightclub is an entertainment
facility.

The “Community Investment Plan’s 2035 Wichita Future Growth Map” depicts the site as
“commercial.” The commercial designation encompasses areas that reflect the full diversity of
commercial development intensities and types typically found in a large urban municipality.
Convenience retail, restaurants, small offices, and personal service uses are located in close
proximity to, and potentially mixed with, residential uses. A nightclub is an appropriate use of
the commercial designation.

Locational criteria for commercial development include three key elements: development pattern,
land use compatibility, and design. The development pattern in the area is small LC zoned
businesses located along this relatively short portion of Pawnee Avenue between South Southeast
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Boulevard (west side) and the I-135 interchange (east side). The proposed nightclub is small
enough to be considered a local business that will generate less traffic than the area’s two fast
food restaurants. SF-5 zoned single-family residences abut the north side of the site, thus the
Conditional Use request. There are no less intrusive businesses or higher density residential uses
located between the proposed nightclub and those closest single-family residences. This
proximity could be a potential source of nuisance for the residential zoned properties. The site
and the north abutting single-family residential neighborhood do not abut a common street,
which lessens the possibility that the customers of the proposed nightclub will be parking in the
abutting single-family residential neighborhood. There is no screening of the dumpster(s), which
were placed up against the north side of the site. The UZC requires dumpsters and refuse
receptacles to be located a minimum of 20 feet from any property zoned TF-3 or more restrictive
and it requires solid screening around dumpsters. The site is completely paved over with no
opportunity for landscaping. There are no on-ground parking stops or a rail barrier to prevent
cars parked on the south side of the site, along Pawnee Avenue, from overlapping into the i ght-
of-way where the sidewalk would continue from the abutting east and west properties.

RECOMMENDATION: If approved the request would re-establish a drinking establishment —
nightclub on the site. Typically in the older neighborhoods, parking is a critical consideration for
recommending approval as is the proximity of a church or place of worship, public park, public
or parochial school or residential zoning district. The site does not have the required parking
spaces. The applicant will need to apply for either a variance, off-street parking agreements or a
combination of the two to meet the UZC’s parking standards. It is unknown how the site’s past
history as a drinking establishment or nightclub will affect the neighbors® opinion of the current
application. Based upon the information available prior to the public hearings, planning staff
recommends that the request for a Conditional Use for a nightclub be APPROVED, with the
following conditions:

(1) The site shall be developed with an approved revised site plan, showing, but not limited
to, the required parking spaces, locating dumpsters 20 feet from the north abutting SF-5
zoned properties, solid screening with a solid screening gate around the dumpsters, the
solid wooden fence, and a rail to prevent cars parked on the south side of the site, along
Pawnee Avenue, from overlapping into the right-of-way. No outdoor seating, outdoor
speakers or outdoor entertainment is permitted. The site plan must be submitted for
review within 60-days of approval by the appropriate governing body.

(2) The use of the site as a nightclub shall not be permitted until the applicant confirms the
occupancy rates of the nightclub and the restaurant.

(3) The use of the site as a nightclub shall not be permitted until the applicant provides
written agreements for 31 off-site or shared parking, a variance is approved or a
combination of the two. The amount of needed off-site parking is subject to change based
on the confirmation of the occupancy rates of the nightclub and the restaurant.

(4) The use of the site as a nightclub shall not be permitted until the parking lot is restriped
and a metal rail is installed along the site’s Pawnee Avenue frontage.

(5) The use of the site as a nightclub shall not be permitted until dumpsters are located 20
feet from the north abutting SF-5 zoned properties and solid screening (as defined in the
UZC) with solid screening gates are installed around the dumpsters.

(6) The applicant shall obtain all required state, local and other applicable permits and
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inspections.

If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in the Unified Zoning Code, may, with the concurrence of the Planning Director,
declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

()

@)

®)

4)

The zoning, uses and character of the neighborhood: LC zoned businesses are located
along this relatively short portion of Pawnee Avenue between South Southeast Boulevard
(west side) and the I-135 interchange (east side). The LC zoned business include a
Burger King (built 1996) and Spangles (built 1986) fast food restaurants, a Mexican
restaurant (built 1956), a Chinese restaurant, a commercial box partially occupied by a
Doller General retail store (formerly Howards Grocery and then Checkers Grocery, built
1968}, Big Bob’s flooring outlet (built 1956) a self-serve laundry service (built 1957), pay
day loan (built 1999), a liquor store (built 1967), and a car wash(built 1966). Two SF-5
zoned single-family residences (built 1930s) are located east of the site along Pawnee
Avenue. A TF-3 and SF-5 zoned single-family residences (built mostly mid-1950s, part
of a SF-5 single-family residential neighborhood) abut the north side of the site. The
nearest nightclub or drinking establishment is located approximately a quarter-mile west
of the site at 1507 and 1527 East Pawnee Avenue.

The suitability of the subject property for the uses to which it has been restricted:

The site is zoned the LC, which is meant to accommodate retail, commercial, office and
other complementary uses. If approved the request would re-establish a drinking
establishment — nightclub on the site.

Extent to which removal of the restrictions will detrimentally affect nearby
property: SF-5 zoned single-family residences abut the north side of the site, thus the
Conditional Use request. There are no less intrusive businesses or higher density
residential uses located between the proposed nightclub and those closest single-family
residences. This proximity could be a potential source of nuisance for the residential
zoned properties. Typical concerns about tavern/drinking establishment/nightclub
include bad behavior resulting from unlimited liquor sales, the noise from music and
dancing, and the hours of the nightclub having a detrimental impact on the residential
neighborhood.

Conformance of the requested change to the adopted or recognized Comprehensive
Plan and policies: The “Community Investment Plan’s” (Plan, adopted November 19,

2015) shows the site located within the “Established Central Area.” This area is
comprised of the downtown core and the mature neighborhoods surrounding it in a
roughly three mile radius. The established central area is the focus area for the Wichita
Urban Infill Strategy. The established central area encourages a mixed-use development
area with a focus on office, retail, hospitality, government services, high-density
residential, and entertainment, cultural, and civic facilities and activities. A nightclub is
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an entertainment facility.

The “Community Investment Plan’s 2035 Wichita Future Growth Map” depicts the site
as “commercial.” The commercial designation encompasses areas that reflect the full
diversity of commercial development intensities and types typically found in a large urban
municipality. Convenience retail, restaurants, small offices, and personal service uses are
located in close proximity to, and potentially mixed with, residential uses. A nightclub is
an appropriate use of the commercial designation.

Locational criteria for commercial development include three key elements: development
pattern, land use compatibility, and design. The development pattern in the area is small
LC zoned businesses located along this relatively short portion of Pawnee Avenue
between South Southeast Boulevard (west side) and the I-135 interchange (east side).

The proposed nightclub is small enough to be considered a local business that will
generate less traffic than the area’s two fast food restaurants. SF-5 zoned single-family
residences abut the north side of the site, thus the Conditional Use request. There are no
less intrusive businesses or higher density residential uses located between the proposed
nightclub and those closest single-family residences. This proximity could be a potential
source of nuisance for the residential zoned properties. There is no vehicular or
pedestrian access from the site to the north abutting single-family residential
neighborhood, which lessens the possibility that the customers of the proposed nightclub
will be parking in the abutting single-family residential neighborhood. There is no
screening of the dumpster(s), which were placed up against the north side of the site. The
UZC requires dumpsters and refuse receptacles to be located a minimum of 20 feet from
any property zoned TF-3 or more restrictive and it requires solid screening around
dumpsters. The site is completely paved over with no opportunity for landscaping. There
are no on ground parking stops or a rail barrier to prevent cars parked on the south side of
the site, along Pawnee Avenue, from overlapping into the right-of-way where the
sidewalk would continue from the abutting east and west properties.

(5) Impact of the proposed development on community facilities: It is possible that

approval of this request could result in an increased demand for police services.
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AGENDA ITEM NO. ‘i

WICHITA~ SEDGWICK COUNTY

STAFF REPORT
’ MAPC July 7, 2016
{

METROPOLITAN AREA PLANNING
COMMISSION

CASE NUMBER: CON2016-00027

APPLICANT/OWNER: Edward and Nancy Robinson, owners

REQUEST: Conditional Use request for an accessory apartment

CURRENT ZONING: RR Rural Residential

SITE SIZE: Approximately 11.8 acres

LOCATION: Generally located south of East 117t Street North on the east side

of North Greenwich Road

PROPOSED USE: Second residence on the property
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BACKGROUND: The applicant is requesting a Conditional Use for an accessory apartment to
be built on the subject property. The unplatted property is zoned RR Rural Residential and is
approximately 11.8 acres. It is currently developed with a single-family residence, post frame
building, garden tool shed/kennel, fish pond water feature and a lagoon for the septic. The
subject site is located the east side of Greenwich Road, south of East 117t Street North. The
Sedgwick County site is not located within any Zoning Area of Influence.

The Wichita-Sedgwick County Unified Zoning Code (“UZC") defines an “‘accessory apartment”
(Art. II. Sec. lI-B.1.b) as a dwelling unit that may be wholly within, or may be detached from a
principal single-family dwelling unit. Accessory apartments are also subject to supplementary
use regulation Art. lll.Sec.lll-D.6.a (1) a maximum of one accessory apartment may be allowed
on the same lot as a single-family dwelling unit that may be within the main building, within an
accessory building or constructed as an accessory apartment; (2) the appearance of an
accessory apartment shall be compatible with the main dwelling unit and with the character of
the neighborhood; (3) the accessory apartment shall remain accessory to and under the same
ownership as the principal single-family dwelling unit, and the ownership shall not be divided or
sold as a condominium and (4) the water and sewer service provided to the accessory
apartment shall not be provided as separate service from the main dwelling. Electric, gas,
telephone and cable television utility service may be provided as separate utility services.

The surrounding properties to the north, south, east and west are large tracts zoned RR. The
uses include single-family residences, agriculture fields and farming/ranch operations with
improvements.

The applicant submitted an existing site plan showing the location of existing structures and
the 50-feet X 50-feet lagoon. The applicant also submitted a proposed site plan which
identifies the location of the new 30-feet X 48-feet residential designed manufactured home
and new 28-feet X 33-feet detached two-car garage.

CASE HISTORY: The subject property is an unplatted large lot.

ADJACENT ZONING AND LAND USE:

NORTH: RR Large tract, Single-family residences with associated buildings
SOUTH: RR Large tract, Single-family residences with associated buildings
WEST: RR Single-family residence, agricultural fields and associated buildings
EAST: RR Large tract, agricultural fields with residential and associated buildings

PUBLIC SERVICES: The subject site has access to North Greenwich Road which is an
arterial paved street. The property is served by a lagoon for sewage and is located in
Sedgwick County Rural Water District #01.

CONFORMANCE TO PLANS/POLICIES: The “2035 Community Investments Plan” (Plan)
identifies the subject site as being in the Rural Area. This category encompasses land outside
the 2035 urban growth areas for Wichita and the small cities. Agricultural uses, rural-based
businesses, and larger lot residential exurban subdivisions likely will be developed in this area.
Such development should occur in accordance with the Urban Fringe Development
Standards for Wichita and Sedgwick County. This category identifies Wichita’s urban fringe
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areas that are presently undeveloped but have the potential to be developed by the year 2035,
based upon Wichita population growth projections and current market trends. Determination of
growth direction and amount is based upon municipal political considerations, anticipated
municipal population growth, efficient patterns of municipal growth, current infrastructure
limitations, cost effective delivery of future municipal services and environmental factors.

RECOMMENDATION: Based upon information available prior to the public hearings, planning
staff recommends that the request be APPROVED, with the following conditions:

(1) The accessory apartment (residential designed manufactured home) and detached
garage shall remain accessory to and under the same ownership as the principal single-
family residence (located at 11646 N. Greenwich Road) and the ownership shall not be
divided or sold as a condominium. The appearance of the accessory structure shall be
compatible with the main dwelling.

(2) The water and sewer service provided to the accessory apartment shall not be provided
as separate services from the main dwelling. Electric, gas, telephone and cable television
utility service may be provided as separate utility services. The applicant shall have the
MABCD review the status of the existing lagoon.

(3) The applicant shall obtain all applicable permits including, but not limited to: building,
health and zoning. This will include turning in plans for review and approval by the
MABCD for the placing of the accessory apartment.

(4) Development and maintenance of the site shall be in conformance with the approved site
plan.

(5) If the accessory apartment is not in place within 12 months after final approval, or if the
Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set
forth in Article VI of the Unified Zoning Code, may, with the concurrence of the Planning
Director, declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The subject site is located in
Sedgwick County in an RR zoned area with lots ranging from -/+ 5 acres to 80 acres.
Development is a mix of large lot single-family residential and farming/ranching
operations.

(2) The suitability of the subject property for the uses to which it has been restricted:
The subject site is currently zoned RR which permits the existing single-family
residence. The property could continue to be used for one single-family residence; the
depth of the property easily accommodates an accessory apartment and the detached
garage and additional required parking space. The neighbor at 11501 E. 117t Street
has e-mailed his objection to aliowing a “double-wide” to be placed on the property.
Residential designed manufactured homes are allowed in RR zoning districts.
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(3) Extent to which removal of the restrictions will detrimentally affect nearby
property: This appears to be the first request for an accessory apartment in this
neighborhood. Approval of the request should not detrimentally impact nearby
properties. The conditions of approval should minimize any anticipated detrimental
impacts.

(4) Conformance of the requested change to the adopted or recognized
Comprehensive Plan and policies: The “2035 Community Investments Plan” (Plan)
identifies the subject site as being in the Rural Area. This category encompasses land
outside the 2035 urban growth areas for Wichita and the small cities. Agricultural uses,
rural-based businesses, and larger lot residential exurban subdivisions likely will be
developed in this area. Such development should occur in accordance with the Urban
Fringe Development Standards for Wichita and Sedgwick County. This category
identifies Wichita’s urban fringe areas that are presently undeveloped but have the
potential to be developed by the year 2035, based upon Wichita population growth
projections and current market trends. Determination of growth direction and amount is
based upon municipal political considerations, anticipated municipal population growth,
efficient patterns of municipal growth, current infrastructure limitations, cost effective
delivery of future municipal services and environmental factors.

(5) Impact of the proposed development on community facilities: Community facilities
are the public streets in the area, police and fire services, none of which will be
noticeably impacted by another residence being built on the site. There is no public
water or sewer service available to the unplatted area.

CON2016-00027
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TITLE: CONDITIONAL USE FOR ACCESSORY APARTMENT —
FOR RETIRED PARENTS TO LIVE IN.

APPLICANT NAME: EDWARD G. AND NANCY ROBINSON,
11646 N. GREENWICH ROAD, VALLEY CENTER, KANSAS 67147
11.8 ACRES

LEGAL DESCRIPTION: BEGIN 770.52° S OF THE NW COR OF

THE NW/4; TH E 1424.20° TO THE WLY R/W LINE OF THE OK

& TRR; TH SW 463.31"; TH W 1192.31° TO THE W LINE; TH N
400’ TO:BEG EXC ROAD ON W 10-25-2E.

KEY

1. PRIMARY RESIDENCE 28’ X 80’
2. POST FRAME BUILDING 30’ X 48’
3. WATER FEATURE (FISH POND)
4. LAGOON
5. ACCESSORY APARTMENT/MANUFACTURED HOME
30’ X 48°
6. GARAGE FOR ACCESSORY APARTMENT 33’ X 28’
7. GARDEN TOOL SHED & DOG KENNEL ON SMALL MAP

(TO BE RELOCATED)
8. TREES TO BE REMOVED ON SMALL MAP
9. DRIVEWAY & PARKING

[
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From: Nomad1958 <nomad1958@gmail.com>

Sent: Tuesday, June 21, 2016 1:02 PM
To: Crockett, Maryann
Subject: CON2016-00027

Conditional Use permit.

My name is Kenneth Ozbun

My address is 11501 E. 117th St. North Valley Center Kansas 67147 Location of my property & home are at the S/E
corner of Greenwich & 117th St. North. About 300 ft from this location.

| have an issue with this permit being issued.

#1 Not all info was disclosed in the notice from the commission such as what type of structures & one structure was
omitted altogether.

#2 It is my understanding that the land owner is wanting to place a Double wide & a garage on his property. | have no
issue with the garage but do have an issue with a trailer of any size due to the fact that this area is made up of single
family homes on 15 to 5 ac. lots & all are kept up very nicely.

#3 | also understand that there is a limit of 1000 ft from this location to be eligible to file a protest & | would like to make
it clear to the commission that There are only 7 homes that fall into this category due to the size & layout of these
property's. At this time | have talked to

2 of them & we all have issues with the trailer.

Thank you for your time. Kenneth Ozbun
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WICHITA—SEDEWICK COUNTY

b

METROPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. / j
STAFF REPORT
MAPC July 7, 2016

CASE NUMBER:

APPLICANTS/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

CON2016-00028

Kenneth E. and Marilyn B. Pauly Revocable Trust, c/o Kenneth and
Marilyn Pauly, Trustees; Keith and Marga Harrington Trust, c/o Keith A.
Harrington, Trustees; Lemon Family Farm, LLC, c/o Roger W. Lemon Jr.
Manager; Occidental Chemical Corporation, c/o Robert Peterson,
President (applicants) Milo M. Unruh Jr. (agent)

Conditional Use to amend CU-509, which permits mining and quarrying
and to increase the area of CU-509

RR Rural Residential

934-acres

The east portion is generally located northeast of 111% & 103 Streets
South and 215% and 199 Streets West (BoCC 2). The west portion is

generally located north of 103" Street South on both the east and west
sides of K-42 & east of 231* Street West (BoCC 3).

Extraction of salt water
- S L I N |

ol !
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SUMNER COUNTY
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BACKGROUND: The applicants are requesting Conditional Use approval to amend the RR Rural
Residential zoned site of Conditional Use CU-509. CU-509 permitted “mining and quarrying,”
specifically the extraction of salt water from 454-acres of RR zoned tracts for 30-years with eight
conditions; see attached Metropolitan Area Planning Commission (MAPC) Resolution, approved March
11, 1999. If approved the request would enlarge CU-509 to include another 480-acres of RR zoned land
and to amend/modify the eight conditions. The Wichita-Sedgwick County Unified Zoning Code (UZC)
permits mining and quarrying in the RR zoning district with Conditional Use approval.

The applicant’s color Exhibit B-1 (site plan) shows the two original tracts; the 288-acre Tract 1 (green
tract) and the 166-acre Tract 2 (yellow tract). Both tracts are located north of 111%™ Street South and east
of 215™ Street West. Both sites generally abut the south side of the Ninnescah River, following the river
northeast past 103" Street South and within 650 feet of 183 Street West. There is a gap between Tract 1
and Tract 2, which the applicants propose to fill with the additional 160-acre Tract 3 (red tract located
between the green and yellow tracts). 215% Street West divides Sedgwick County into the Board of
County Commissioner’s Districts (BoCC) 2 and 3. Properties located east of 215% Street West, such as
Tracts 1, 2 and 3, are in BoCC 2. Properties located west of 215 Street West, such as Tract 4 (red tract
by itself), are in BoCC 3. The proposed additional 320-acre Tract 4 is located approximately three-
quarters of mile west of 215th Street West, on both the east and west sides of Kansas Highway K-42 and
239%™ Street West and north of 103™ Street South,

A summary of the proposed amendments (Exhibit B, pages 3-5) to the eight conditions of CU-509 are:

1. Has additional language stating that that the site will be developed in accordance with the rules,
guidelines and regulations of the Kansas Department of Health and Environment (KDHE), but
that the specific location of the lines and wells are subject to possible changes as development
circumstances warrant.

2. Remains the same with the exception of allowing on-site wells to be no closer than 200 feet from
adjoining properties if that property is not included as part of the Conditional Use and/or under
ownership or lease by the applicants as prescribed by the rules, guidelines and regulations of
KDHE.

3. Removes the restriction of having certain times and days for drilling and construction activities
during the development phase of the sites. The applicants claim that since 1999 there has been
new and approved drilling equipment, development methods and technology advances that have
greatly reduced the noise generated from the equipment and eliminated the need for work hour
and work day restrictions. The applicants goes on to elaborate those improvements in Exhibit B,
pages 3,4,6,7,11,and 12
Remains the same.

Specifies that the noise emitted by equipment permanently installed on the site after drilling and
development activities are completed shall not be audible beyond the property lines of the
application area, except for those circumstances when occasional maintenance is required by
KDHE,; testing of wells is mandated.

6. Moves the start of the 30-year operational time from 1999 (ending in 2029) to the approval of

CON2016-00028 by the MAPC or the BoCC (ending in 2046).

7. Is no longer needed as the applicant has stated that the public street right-of-way dedications have
been completed.
8. Has additional language in regards to what would render the Conditional Use null and void.

Al e

The method of extraction in 1999 was hydro fracturing but is now done by mechanically drilling using
coiled tubing and directionally guided horizontal drilling techniques. All extraction is limited to the
applicants’ properties and will not cross over into adjoining properties, staying no closer than 200 feet
from the adjoining properties that are not in the application. No waste water is generated. The sites will

Metropoclitan Area Planning Commission Page 2
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not require an on-site sewer system. The pumping operations will be housed in 16-foot by 12-foot well
houses that will be painted in earth tone colors. Each well house will be have a process control system
(PCS) computer that monitors, regulates and controls the operation. All of the PCS will be connected to a
central control room located off of 95" Street South and 183" Street West. In addition the operations will
be checked daily by the applicants moving from well to well in a pickup truck. The extracted salt water is
sent by underground pipeline, including a pipeline underneath the Ninnescha River, to the Occidental
Chemical Chlor-alkali plant located approximately nine-miles northeast of the site at 6200 South Ridge
Road. The pipeline underneath the Ninnescha River was installed late 2000 or early 2001, approximately
18 feet below the riverbed. The applicants have stated that prior to the pipeline being installed Occidental
contacted various agencies including the Corp of Engineers, KDHE, Underground Injection Control, the
Kansas Corporation Commission and the Kansas Division of Water Resources.

KDHE does not have regulations for the pipelines that carry the brine, but does consider these lines in
their overall review of the operation of the facility. KDHE has stated that the brine at this facility is not
particularly corrosive and the piping is of good quality steel, which makes leaks on these line a very low
risk. All brine is corrosive in the presence of oxygen. However, the applicants have stated that the
pipelines do not have corrosion because of two specific reasons: the brine’s purity or lack of
contaminates in the Occidental brine field, and; and, the pipeline is kept completely full of brine to
exclude the presence of any oxygen. As previously noted solution mining operation, which includes the
pipelines, is PCS monitored for flow rate and pressure. As previously noted daily field checks are also
conducted by Occidental.

This portion of unincorporated, rural RR zoned Sedgwick County is located over a southwest portion of
the geological feature known as the Wellington Formation, which extends over parts of McPherson,
Harvey, and Sedgwick Counties. There are large deposits of salt in the Wellington Formation, which is
currently being extracted by the applicants. One of the applicants, Occidental Chemical, has been
extracting salt water from this area since 1962. There are currently 10 operating salt water extraction
facilities located in the area. The area is developed primarily as agricultural fields with scattered
farmsteads and a few large tract single-family residences. The Ninnescah River and its drainage
tributaries impact a large portion of this area as evidence by most of the west site/tract being in the FEMA
100-year Floodplain and at least half of the east site/tracts also being located in the FEMA 100-year
Floodplain.

CASE HISTORY: Conditional Use CU-509 permitted “mining and quarrying,” specifically the
extraction of salt water from 454-acres of RR zoned tracts for 30-years with eight conditions; MAPC
Resolution, approved March 11, 1999. The 454-acres are located north of 111% Street South and east of
215" Street West. Both sites generally abut the south side of the Ninnescah River, following the river
northeast past 103* Street South and within 650 feet of 183 Street West. CON2012-00038 adjusted CU-
509’s site plan to allow a cluster of wells as well as an in-line layout of wells. There has been no
recorded violations reported to the Metropolitan Area Building and Construction Department (MABCD).

ADJACENT ZONING AND LAND USE:

North: RR Ninnescah River, agricultural fields, scattered farmsteads

South: RR Ninnescah River agricultural fields, scattered farmsteads

East: RR Ninnescah River agricultural fields, large tract single-family residences, scattered
farmsteads

West: RR Ninnescah River agricultural fields, large tract single-family residences

PUBLIC SERVICES: Parts of the sites are located in Rural Water District 5. There is no public sewer
and the proposed operation will not require on-site sewer. Access to the sites are off of K-42, a paved

Metropolitan Area Planning Commission Page 3
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two-lane Kansas highway or 111™ Street South, a paved two-lane County highway. Access is also
provided by the unpaved section line roads 199% Street West, 215% Street West, 239% Street West and
103" Street South.

CONFORMANCE TO PLANS/POLICIES: The “2035 Urban Growth Concept Map” of the
Comprehensive Plan identifies the general location as “rural.” The rural category encompasses land
outside the 2035 urban growth areas for Wichita and the small cities. Agricultural uses, rural-based
businesses, and larger lot residential exurban subdivisions likely will be developed in this area.
Commercial/industrial development should be limited to the following: agricultural-oriented uses; rural
home occupations; natural resource dependent; convenience services; highway-oriented services at
interchange areas; or uses that need significant buffering from residential areas (to mitigate nuisance or
hazard impacts).

The Plan discourages encroachment of land uses such as residential and recreation that would be
negatively impacted by noise, dust, odor, light, and other impacts of agricultural operations into primarily
agricultural areas outside the 2035 Urban Growth Areas. Industrial and commercial uses located in rural
arcas should be separate and distinct from lower-intensity lands uses and should provide appropriate
screening and buffering to ensure compatibility among land uses.

RECOMMENDATION: Based upon the information available at the time the staff report was prepared
it is recommended that the Conditional Use request for the extraction of salt water be APPROVED
subject to the following conditions:

1. The extraction of salt water from the described 934-acre site shall be good for 30-years beginning
the day of the final approval by the appropriate governing body. Upon the end of the permitted
30-years of the extraction of salt water from the site, the well houses and all equipment will be
removed from site and it will be returned to its original state as agricultural fields along KDHE
rules, guidelines, and regulations.

2. The site will be developed in accordance with the rules, guidelines and regulations of the Kansas
Department of Health and Environment (KDHE) and other appropriate local, state and federal
rules, guidelines and regulations. The site will be developed as indicated on the site plan, but
that the specific location of the lines and wells are subject to possible changes as development
circumstances warrant. All applicable local, state, and federal permits necessary for the
extraction operation and for flood plain development shall be obtained and maintained.

3. On-site wells will be no closer than 200 feet from adjoining properties if that property is not
included as part of the Conditional Use and/or under ownership or lease by the applicants as
prescribed by the rules, guidelines and regulations of KDHE. On-site wells shall be either in line
or in a cluster pattern as shown on the site plan.

4. The applicant shall obtain all required permits and inspections as required by Sedgwick County,
the State of Kansas and any needed federal agency for the extraction of salt from the site.

5. Noise emitted by equipment permanently installed on the site after drilling and development
activities are completed shall not be audible beyond the property lines of the application area,
except for those circumstances when occasional maintenance is required by KDHE; testing of
wells is mandated.

6. If operations have not begun within one year of approval, the Conditional Use shall be null and
void.

7. If the Zoning Administrator finds that there is a violation of any of the conditions of this
Conditional Use, the Zoning Administrator may, with the concurrence of the Planning Director,
declare the Conditional Use null and void. Upon the receipt of a complaint that is determined to
be a violation of the conditions of approval, the applicant shall be notified of the complaint and
have 72 hours to contact zoning enforcement to address the complaint. Failure to address the
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validated complaint may lead to additional enforcement efforts.

This recommendation is based on the following findings:

L.

The zoning, uses and character of the neighborhood: This portion of unincorporated, rural RR
zoned Sedgwick County is located over a southwest portion of the geological feature known as
the Wellington Formation, which extends over parts of McPherson, Harvey, and Sedgwick
Counties. There are large deposits of salt in the Wellington Formation, which is currently being
extracted by the applicants and sent by pipeline to the Occidental Chemical Chlor-alkali plant
located approximately nine-miles northeast of the site at 6200 South Ridge Road. One of the
applicants, Occidental Chemical, has been extracting salt water from this area since 1962. There
are currently 10 operating salt water extraction facilities located in the area. The area is
developed primarily as agricultural fields with scattered farmsteads and a few large tract single-
family residences. The Ninnescah River and its drainage tributaries impact a large portion of this
area as evidence by most of the west site/tract being in the FEMA 100-year Floodplain and at
least half of the east site/tracts also being located in the FEMA 100-year Floodplain.

The suitability of the subject property for the uses to which it has been restricted: The site is
zoned RR. The RR zoning district accommodates agricultural uses, rural-based businesses,
natural resource dependent uses, such as mining and quarrying and larger lot residential exurban
subdivisions in areas where a full range of municipal facilities and services are not available and
not likely to be available in the near future. The RR zoning district is generally compatible with
the "rural" designation of the “2035 Urban Growth Concept Map” of the Comprehensive Plan.

Extent to which removal of the restrictions will detrimentally affect nearby property: The
requested action permits an expansion of Conditional Use CU-509, the extraction of salt water.
There have been no complaints filed with the MABCD or KDHE on CU-509, which would seem
to indicate that the use has been integrated into this rural, unincorporated portion of southwest
Sedgwick County. KDHE considers the applicant Occidental Chemical to be a careful and
prudent operator.

There is a sinkhole is located in an old brine field located approximately a quarter-mile south of
the Occidental Chemical brine field offices, southwest of the intersection of 183™ Street West and
95™ Street South. This old field where the sinkhole is located was operated before the
regulations for these wells came into effect in 1979 and by a company other than Occidental. The
regulations in effect are designed to prevent sinkholes and no sinkholes have occurred for wells
operated under the regulations. Impacts of a sinkhole are potential brine contamination of
groundwater and soil and damage to any property within the impact area of the sinkhole.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The 2035 Urban Growth Concept Map” of the Comprehensive Plan identifies the

general location as “rural.” The rural category encompasses land outside the 2035 urban growth
areas for Wichita and the small cities. Agricultural uses, rural-based businesses, and larger lot
residential exurban subdivisions likely will be developed in this area. Commercial/industrial
development should be limited to the following: agricultural-oriented uses; rural home
occupations; natural resource dependent, such as mining and quarrying; convenience services;
highway-oriented services at interchange areas; or uses that need significant buffering from
residential areas (to mitigate nuisance or hazard impacts).
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The Plan discourages encroachment of land uses such as residential and recreation that would be
negatively impacted by noise, dust, odor, light, and other impacts of agricultural operations into
primarily agricultural areas outside the 2035 Urban Growth Areas. Industrial and commercial
uses located in rural areas should be separate and distinct from lower-intensity lands uses and
should provide appropriate screening and buffering to ensure compatibility among land uses.

5. Impact of the proposed development on community facilities: Existing or required facilities are

in place to address anticipated demands on community facilities.

Metropolitan Area Planning Commission Page 6
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EXHIBIT B

SITE PLAN
INDEX

Note: As to Exhibit B-1, the tracts shaded in green (Pauly) and yellow (Harrington) are currently
approved for drilling activity in CU-509. The tracts shaded in red (Occidental Chemical
Corporation) and (Lemon) were not submitted for approval in the original application in CU-509,
but are the subject of this formal Amended Application of CU-509 seeking such approval and

identified as Tracts 3 and 4 respectively.

The applicants also attach hereto as Exhibits B-2 through B-7 reflecting the following:

B-2:  Occidental Chemical Corporation Proposed Brine Field Developments for the
Occidental Chemical Corporation and Lemon Tracts reflecting the proposed use

of both the “S-spot” configuration and “in-line gallery” configuration.

B-3:  Occidental Chemical Corporation Existing Brine Field Developments for both the

Pauly and Harrington Tracts,

B-4:  Occidental Chemical Corporation depicting in detail the Existing Pauly Brine

Field Development.

B-5:  Occidental Chemical Corporation depicting in detail the Existing Harrington

=
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Brine Field Development.

B-6:  Occidental Chemical Corporation Proposed Occidental Chemical Corp. (Parsons)

Brine Field Development using an “in-line gallery” configuration.

B-7: Occidental Chemical Corporation Proposed Lemon Brine Field Development

using both the “5-spot” configuration and “in-line gallery” configuration.

The applicants seek to retain the option to use either the “S-spot” or “in-line gallery”ora
combination of both configurations as to the undeveloped portion of both Tracts 1 and 2 and for
Tracts 3 and 4. Regardless of which option is selected, all well spacing and drilling activity must

first be permitted and approved by the Kansas Department of Health and Environment

(“KDHE”).
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I. Summary of Application

This conditional use application is submitted for the following purposes: (A) ‘amending
existing CU-509 adopted and approved on March 11, 1999; which applies only to Tracts 1 and 2

and (B) granting a conditional use permit to mine salt water as to Tracts 3 and 4.

A. Amending Current Conditions of Existing CU-509

Due to drilling, operational and development changes and technological advances which
have occurred since the initial granting of CU-509, two of the applicants, the owners of Tracts 1

and 2, seek modification of the current conditions numbered 1 through 8 in CU-509 to read as

follows:

1. The site shall be developed in accordance with the rules, guidelines and regulations of
the Kansas Department of Health and Environment (*KDHE”). The attached site
plans are intended to be as illustrative as possible, but the specific location of the

laying of lines and wells are subject to possible changes as development

circumstances warrant.

2. All'wells on-site must be located no less than 200 feet from any adjoining property
line unless that property is included as part of this permit and under ownership or

lease by the applicant(s) as prescribed by KDHE rules, guidelines and regulations.

3. Request the removal of restrictions on the hours and days of operation, This request

is based upon new and improved drilling equipment, development method changes

.._%,-
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and technological advances that have taken place or come into service since the
original CU-509 was issued in‘1999." These changes and advancements have greatly
reduced the noise generated from the equipment and eliminated thé need for wﬁrk
hour and work day restrictions. The specific differences in the operations, in 1999
compared to present day operations, are described in paragraph C below. In general,
the noisy, powerful, diesel engines associated with well development in the past have
been replaced with newer quiet run diesels and higher technology equipment that
allows us to horizontally drill the connections together in a matter of days instead of
pumping ﬂuidé under pressure over weeks to make the well connections. The drilling
and development work can now be performed without much audible noise carrying,
for the most part, beyond the boundaries of the application area. Qur drilling and
development equipment is now below the noise levels generated by indigenous local
farm equipment working in nearby fields. Additionally, the proposed development
areas are all located in a very rural farm areas, surrounded for the most part by open
agricultural fields with very sparsely located homes in the area. A good buffer zone

(several hundred feet to %2 mile) exists between the homes that are present and the

proposed development areas).

. Remains as stated.

. Noise emitted by equipment permanently installed on this site after drilling and

development actions are completed, shall not be audible beyond the property lines of
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the application area, except for those circumstances when occasional maintenance is

required or KDHE testing of existing wells is mandated.

6. Remains as stated except the “period not to exceed thirty years” shall be from the date
of approval by the Wichita-Sedgwick County, Metropolitan Area Planning

Commission or the Board of County Commissioners of this application.

7. No longer required as the specified dedication of additional right-of-way has been

completed.

8. Subject to the normal county or state administrative review and compliance
procedures applicable to the proposed operations, any violation of the condition of

approval shall render the conditional use permit null and void.

B. Conditional Use Permit Application to Mine Salt Water as to Tracts 3 and 4

General Information

Occidental Chemical has operated a salt solution mining facility near Clearwater, Kansas
since 1962." It is located in a very rural area and used to supply the necessary raw material, salt,
to its Chlor-alkali production plant on Ridge Road near Southwest Wichita. In order to produce
the necessary amount of salt to continually supply the plant over the long term it becomes

necessary to replace depleted existing salt solution mining wells from time to time. There are
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currently 10 operating brine series producing brine at the Clearwater location. Mining occurs
and these current production wells are located on several different properties approx. 3 miles
west of town. A conditional use permit has been obtained in the past to allow operation of these
industrial solution mining wells in geographic areas that are predominately rural and farm
oriented. After years of mining, the wells deplete and must be plugged. New wells must then be
drilled and sites for these new wells located on new additional properties around the Clearwater
area. We are currently applying to bring two additional properties into the existing “Conditional
Use” permit. We currently operate solution mining operations on the Pauly and Harrington
Propetties as shown on the map (Exhibit B-1). We would like to bring in two additional
properties for location of future solution mining wells. These are proposed to be located on the
Occidental Chemical Property (Parsons) owned property and on another parcel of property

owned by Lemon Family Farm, LLC, both as shown on the map (Exhibit B-1).

Construction

.The beginning construction for a brine series involves laying out the location of the
proposed wells and wellhouse by a licensed surveyor ensuring that all KDHE regulations
governing well spacing from property lines, public roadways, public utilities etc. are complied
with. We begin construction by submitting our stamped plans for the wellhouse to Sedgwick
County Code Enforcement and applying for a building permit. Once approved, we construct a
wellhouse (12ft x 16ft) that complies with all Sedgwick County Building & Electrical Codes.
We use only licensed civil, mechanical, electrical contractors for this construction. This
wellhouse building has a cement floor and is a 2x4 and 2x6 frame construction building with

matching color metal roofing and painted wood siding. The paint the exteriors of all buildings
@ __ (o~
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constructed on this site using the Kansas Wildlife and Parks color palette of greys, light greens,
tans and other earth tones to choose from to make these buildings blend as well as possible into
their surroundings. The interior of this building will contain the control piping for mining the
wells complete with flow meters, control valves and pressure transmitters on each of the five
injection lines. This well house building will also house approx. $150,000 worth of computers
and in line instrumentation, for control of all fresh water and brine flows in and out of the
production wells. A (PCS) or Process Control System computer is installed in the wellhouse that
is used to regulate, monitor and control the fluid flows for the mining of the salt in the five
production-wells. This system is fully programmed and capable of running all the wells in this
series of wells autonomously from the wellhouse, and is complete with automatic shutdowns for
any operations outside normal parameters, but is also connected to the centralized control room
for the entire brinefield by a spread spectrum radio transmission (works even during
thunderstorms) for additional monitoring and control from there. Changes to mining flow rates
can be monitored and/or made from either the local wellhouse or from the centralized control
room. After wellhouse construction is well along or nearly complete, then we begin the drilling
of 5 VERTICAL production wells approx. 500 ft. in depth, arranged along a tangent line 300 ft.
apart from each other. At one end of therow of five production wells we will also drill a 175 .
deep access well. This “access” well is temporary and will only be used during the development
of the five production wells-and once they come into brine production the access well is plugged
with cement top to bottom. This vertical drilling activity is performed by a crew of three to four
employees of a local drilling company using a typical rotary drill stem rig. The production wells
are drilled in two parts. The first drilling operation includes drilling a “surface hole” witha 17

%" bit to 150 ft. Then 13 3/8” steel well casing is put into this surface hole to bottom and
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cemented into place by circulation of cement between the casing and the surrounding ground.
This casing and cementing is for initial assurance and protection of any groundwater in the area.
Then this surface hole is re-entered with a 12 %4 bit inside the 13 3/8” steel casing and drilled on
down to 50 ft. below the bottom of the salt formation for that area. This will always be in the
500 ft. depth range. This hole is then cased with 8 5/8” steel well casing from bottom to top and
cemented in by circulating cement between the 8 5/8” casing and the interior of the 13 3/8”
surface casing, At the completion of the casing and cementing process, all the production wells
are double cased and double cemented through the useable groundwater zones per KDHE

regulations. This process of wellhouse and vertical well construction takes approximately 60

days.

Once the vertical drilling portion of the well construction is completed, then we log the
recently constructed wells torlocate the exact layers of salt and shale. We then perform a gamma
log of the production well to identify all lithology of the surrounding formations up and down the
entire length of the well. We then locate the exact depth of the bottom of the salt formation and
perforate the 8 5/8” casing as close to the bottom of the salt formation (450 ft. depth) as possible.

Casing is perforated over a vertical interval of 30”. The logging and perforating process takes

one day.

At that point, all our vertical drilling is completed and our horizontal directional driller
arrives and locates over the “access well”. The drilliﬁg operation now switches from rotary stem
drilling to coiled tubing directional drilling. This is very modern high tech equipment with quiet
run.diesels and very little to no off site noise generation. We enter the “access well” with the
directional guidance tool and a drill bit on the end of the coiled tubing and proceed to the bottom

of the access well. At that point we begin drilling a curve toward the first in line of the vertical
@ L % ot
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production wells and to cause this curve to proceed downward to a 450 ft. depth while at the
same time curving over to intersect the first production well perforated section (300 feet away).
While drilling this curve we are also laying the guided drilling tool over from vertical orientation
to horizontal orientation as it goes deeper. We must be completely at 90 degrees horizontal
when intersecting the vertical well at the perforations at a 450 ft. depth. The horizontal drill will
then be in a complete horizontal position as it passes by the first production well. We then
continue to drill hotizontally past the first and on to the second, third, fourth and fifth production
wells connecting the horizontal mechanically drilled hole with the bottom of the perforated
casings on the vertical wells at the same time each at the bottom of salt depth. This gives us a
fluid connection between all the wells. We then remove the horizontal directional drilling
equipment and shut in the “access well”. Then we pump fresh water down vertically through to
the bottom of the first production well out through the perforations in the casing and through the
horizontal connection (300 ft.) and over to the bottom of the casing perforations in the second
vertical production well and then return the fresh water up out of the top of the second
production well through underground piping back into the pump truck tanks. We continue this
circulation process through each of the five wells to develop or open the horizontal drilled
connection between each of the five vertical production wells to a point where efficient mining

can begin to occur. This process usually takes 5-30 days. We just completed one in 5 days.

Operations

Once the flow capabilities of the galleries have been sufficiently developed, we switch

the system over to operation by the locally installed computerized control system and into our
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own underground steel fresh water supply and brine collection headers. Through a series of
control valves, flow meters and pressure transmitters each of the five fresh water injection lines
control the proper amount of fresh water allowed to enter each of the four production wells and
then use one of the production wells as the brine withdrawal well. The injected fresh water
enters each of the four production wells and travels downward into the horizontal drilled
connecting well and over through the salt formation to the brine withdrawal well. A submersible
pump is installed in the withdrawal well and the produced solution of salt, now brine, is pumped
up to the surface and piped through underground piping back to the wellhouse. There the brine
goes through control piping in the wellhouse containing a flow meter which indicates flow to the
PCS system which controls the speed of the submersible pump and therefore the flow rate of the
brine being removed and pumped to the plant. This mining operation at this point is very quiet
and no noise whatsoever is audible outside the wellhouse. This wellhouse will operate in this

fashion for another 10-15 years until the salt section around the five production wells are mined

to within KDHE standards.

During the entire production lifetime for the five production wells, they are monitored
and controlled for pressure and flow continuously by the computer system and physically by an
operator coming around daily to each well and taking readings from the wells for flow and
pressure and observing the general operations and conditions surrounding the wells and
equipment to ensure there are no leaks, drips, 'or other problems. Additionally, we are required
by the KDHE to meet the KDHE ongoing monitoring requirements for these wells. This
mandates a gamma log be ran on each of the wells every two years to ensure proper development

of the height of the cavern being mined. Also, we must conduct a sonar survey (3 dimensional

®-lo-
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view) of the developing cavern at every 20% of production of the useful life of the well. An
MIT (Mechanical Integrity Test) of the well piping must be conducted and witnessed by the
KDHE every 5 years to ensure all piping is in good shape and that there are no leaks above or
below ground. Samples are also taken of the mined salt every month and ran by our laboratory to

look at salt percentage and other possible elements to ensure the salt is of the quality required.

Once a series of wells has produced the allowable quantity of salt from that area (as
detected by the results of the gamma and sonar testing) that series of wells is taken out of service
and application is made to KDHE to plug this series of wells. A plugging plan is submitted to
KDHE and upon their approval the wells are plugged with cement, usually with KDHE witness

present, to meet the KDHE standards for proper plugging.

C. Construction and Operational Changes since CU-509 was approved in 1999,

At the time CU-509 was approved in 1999 the vertical driller installed 5 wells which
would take 3-4 months to complete. Now, the vertical driller can install 5 wells (process and
equipment exactly the same), but the process takes only about 8 weeks once per year. At the
time CU-509 was approved, we ran well completion testing and perforate casing (log truck).
Now, run well completion testing and perforate casing (process and equipment exactly the
same), process takes about 2 days and is noiseless. At the time CU-509 was approved a
hydrofracturing truck was brought in which would pump for 30-60 days. The old process could
be noisy and would run for days on end. Now, horizontal drillers can drill the connections

together in 5-30 days with the use of quiet run diesel engines.
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Since CU-509 was approved, we have also moved away from hydrofracturing. We now
make subterranean connections with mechanically drilled hole using coiled tubing and

directionally guided horizontal drilling techniques.
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CONDITIONAL USE RESOLUTION NO. CU-509

WHEREAS, Kenneth Pauly and Marilyn B. Pauly, Keith A. Harrington, and Marga
Harrington, pursuant to Section V-D of the Wichita-Sedgwick County Unified Zoning
Code (herein referred to as Unified Zoning Code), requested a Conditional Use to allow
the mining of salt water on Tract 1: approximately 288 acres; and Tract 2:
approximately 166 acres zoned “"RR” Rural Residential described as:

Tract 1: The North Quarter of the Southwest Quarter (N/4 SW/4) of Section 29,
Township 29 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas.
And, 'All of the Southeast Quarter of the Southwest Quarter (SE/4 SW/4) of
Section 20; and all of that part of the South Half of the Southeast Quarter {S/2
SE/4) of Section 20, except the East 17.6 acres thereof, all in Township 29
South, Range 2 West of the 6th P.M., Sedgwick County, Kansas. And, All that
part of the Northwest Quarter (NW/4) of Section 29, Township 29 South,
Range 2 West of the 6th P.M., Sedgwick County, Kansas, lying North of the
present Township Road (same being the North 270 feet of said Northwest
Quarter) except those portions of the above described tracts in such excepted
out tracts are legally described to wit: A tract in the Southeast Quarter (SE/4)
and the Southwest Quarter {SW/4) of Section 20, Township 29 South, Range
2 West of the 6th P.M., Sedgwick County, Kansas, described as beginning at
the South Quarter Corner of said Section 20; thence North 89 degrees 56' 38"
East along the South line of said Southeast Quarter, 33.75 feet; thence North
1 degree 02' 24" East 179.19 feet; thence South 87 degrees 11' 48" West
476.43 feet; thence South degree 23' 8" East, 155.51 feet to the South line
of said Southwest Quarter; thence South 89 degrees 56' 38" East along the
South line of said Southwest Quarter, 435.10 feet to the point of beginning;
also a tract in the Northwest Quarter of Section 28, Township 29 South, Range
2 West of the 6th P.M., Sedgwick County, Kansas, described as follows:
Beginning at the North Quarter Corner of said Section 29; thence North 89
degrees 56' 38" West along the North line of said Northwest Quarter (NW/4),
435.10 feet; thence South 1 degree 23' 08" East 298.19 feet; thence North
89 degrees 21' 26" East 432.84 feet to the East line of said Northwest
Quarter; thence North OO degrees 57" 50" West, 292.86 feet to the point of
beginning. And, The Northwest Quarter of Section 29, Township 29 South,
Range 2 West of the 6th P.M., Sedgwick County, Kansas, except the North 20
acres and except that portion Beginning at a point on the West Line of the
NW/4 of Section 29, Township 29 South, Range 2 West of the 6th P.M,,
Sedgwick County, Kansas, 458 feet North of the Southwest Corner of said
NW/4; thence North along the West line of said NW/4; thence North 00 degrees
00’ East, 662.27 feet; thence South 88 degrees 35’ East, 659.74 feet; thence
South 00 degrees 00' West parallel to the West Line of said NW/4 662.27 feet;
thence North 88 degrees 35" West, 659.74 feet to the point of beginning. Tract
2: Southwest Quarter, except a tract 13 rods square in the Southwest corner
for Cemetery, and all that part of the Southwest Quarter of the Northwest
Quarter, lying South of the center of the Ninnescah River, in Section 30,
Township 29 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas.
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Generally located east of 199th Street West between 95th Street South and
111th Street South (Tract 1) and north of 111th Street South and east of 215
Street West {Tract 2).

WHEREAS, proper notice as required by the Unified Zoning Code and by the policy of
the Metropolitan Area Planning Commission (hereinafter referred to as MAPC) has been
given; and

WHEREAS, the MAPC did, at the meeting of March 11, 1999, consider said
application; and

WHEREAS, the MAPC has authority to permit a Conditional Use, subject to any special
conditions deemed appropriate in order to assure full compliance with the criteria of
the Unified Zoning Code,

NOW, THEREFORE, BE IT RESOLVED by the Metropolitan Area Planning Commission
that this application be approved to permit a conditional use to allow the mining of salt
water on Tract 1: approximately 288 acres; and Tract 2: approximately 166 acres
zoned “RR” Rural Residential described as:

Tract 1: The North Quarter of the Southwest Quarter {N/4 SW/4) of Section 29,
Township 29 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas.
And, All of the Southeast Quarter of the Southwest Quarter (SE/4 SW/4) of
Section 20; and all of that part of the South Half of the Southeast Quarter {S/2
SE/4) of Section 20, except the East 17.6 acres thereof, all in Township 29
South, Range 2 West of the 6th P.M., Sedgwick County, Kansas. And, All that
part of the Northwest Quarter (NW/4) of Section 29, Township 29 South,
Range 2 West of the 6th P.M., Sedgwick County, Kansas, lying North of the
present Township Road (same being the North 270 feet of said Northwest
Quarter) except those portions of the above described tracts in such excepted
out tracts are legally described to wit: A tract in the Southeast Quarter (SE/4}
and the Southwest Quarter (SW/4) of Section 20, Township 29 South, Range
2 West of the 6th P.M., Sedgwick County, Kansas, described as beginning at
the South Quarter Corner of said Section 20; thence North 89 degrees 56' 38"
East along the South line of said Southeast Quarter, 33.75 feet; thence North
1 degree 02' 24" East 179.19 feet; thence South 87 degrees 11' 48" West
476.43 feet; thence South degree 23' 8" East, 155.51 feet to the South line
of said Southwest Quarter; thence South 89 degrees 66’ 38" East along the
South line of said Southwest Quarter, 435.10 feet to the point of beginning;
also a tract in the Northwest Quarter of Section 29, Township 29 South, Range
2 West of the 6th P.M., Sedgwick County, Kansas, described as follows:
Beginning at the North Quarter Corner of said Section 29: thence North 89
degrees 56' 38" West along the North line of said Northwest Quarter (NW/4),
435.10 feet; thence South 1 degree 23' 08" East 298.19 feet; thence North
89 degrees 21' 26" East 432.84 feet to the East line of said Northwest
Quarter; thence North 00 degrees 57' 50" West, 292.86 feet to the point of
beginning. And, The Northwest Quarter of Section 29, Township 29 South,
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Range 2 West of the 6th P.M., Sedgwick County, Kansas, except the North 20
acres and except that portion Beginning at a point on the West Line of the
NW/4 of Section 29, Township 29 South, Range 2 West of the 6th P.M.,
Sedgwick County, Kansas, 458 feet North of the Southwest Corner of said
NW/4; thence North along the West line of said NW/4; thence North 00 degrees
00' East, 662.27 feet; thence South 88 degrees 35' East, 659.74 feet; thence
South 00 degrees 00' West parallel to the West Line of said NW/4 662.27 feet:
thence North 88 degrees 35' West, 659.74 feet to the point of beginning. Tract
2: Southwest Quarter, except a tract 13 rods square in the Southwest corner
for Cemetery, and all that part of the Southwest Quarter of the Northwest
Quarter, lying South of the center of the Ninnescah River, in Section 30,
Township 29 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas.
Generally located east of 199th Street West between 95th Street South and
111th Street South (Tract 1) and north of 111th Street South and east of 215

Street West (Tract 2).

subject to the following conditions:
1. The site shall be developed as indicated on the site plan.

2, All wells on-site are required to be at least 200 feet from any adjoining property,
with wells on Tract 1 being located no more or no less than 200 feet from the
northern and eastern property lines.

3. During the development phases of the site, drilling and construction activities
shall be limited to the hours of 7:00 A.M. to 6:30 P.M., Monday through Friday,
and 9:00 A.M. to 1:00 P.M. on Saturday. Development phase activities shall
not occur on Sunday or official county holidays.

4. The applicant shall obtain all required permits from the State of Kansas and
Sedgwick County necessary for the production of brine from sub-surface
formations by hydraulic methods.

5. Noise emitted by the equipment installed on this site shall not be audible beyond
the property lines of the application area.

6. The approval of the Conditional Use is for a period not to exceed thirty years
from the date of approval by the MAPC or the Board of County Commissioners,
and subject operation is to cease after that period, or at such time as production
ceases, with any above-ground equipment and materials associated with the
operation removed from the premises. The site shall be returned to its natural
state, such as prior to the beginning of this extraction, as approved by the
Kansas Department of Health and Environment and/or Sedgwick County Health

Department.
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7. The applicant shall dedicate additional right-of-way along 111th Street South
to equal 60" half street right-of-way, and shall dedicate additional right-of-way
along 199th Street West, 103rd Street South, and the extension of 215th
Street West to equal 50" half street right-of-way for arterial road purposes.

8. Any violation of the conditions of approval shall render the conditional use
permit nuill and void.
Adopted this 11th day of March, 1999. This resolution shall become effective
on the fifteenth day after the date last noted above unless the matter is
forwarded to the Governing Body for final action under the provisions of Section
V-D.6. When any one or more of the exceptions listed in Section V-D.6 exist,
this resolution with its conditions of approval shall be considered a
recommendation of the MAPC to the Governing Bedy which shall then have
final authority to approve, approve with conditions or modifications, or deny the
Conditional Use application. '

METROPOLITAN AREA PLANNING COMMISSION

Chor 5P

William M. Johmsdh, Chairman

ATTEST:

4%@4&%7_*\ |

Marvin s, Krout, Sﬂ-ef’éiary o
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WICHITA— SEDGWICK COUNTY

W G

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

AGENDA ITEM NO. //

STAFF REPORT
MAPC 7-11-16
DABII 7-7-16

CUP2016-12

Mountaingate Brittany LLC, Spring Street LLC, Union Street LLC
(owner); Kaw Valley Engineering c¢/o Tim Austin (agent)

Amendment #7 to the Northborough Community Unit Plan, DP-67
Parcel 2, to allow Warehousing, Self-storage

LC Limited Commercial
18.8 acres

Generally located south of East 21% Street North and east of North
Woodlawn Boulevard

Self-storage warehousing
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BACKGROUND: The LC Limited Commercial (LC) zoned site is located within DP-67, the
Northborough Community Unit Plan (CUP) at the southeast corner of East 21%t Street North and North
Woodlawn Boulevard. The applicant requests an amendment to the DP-67, Parcel 2 Proposed Uses. The
uses are currently limited to “shopping center and/or offices, professional, personal services, comparison
and convenience shopping, parking, seasonal nursery and garden center, indoor entertainment and
recreation.” The applicant proposes the uses be amended to state: “shopping center shall mean all uses
permitted by right in the Limited Commercial LC zoning district except for group residences and
correctional placement residences; along with warehousing, self-storage, inside of an existing climate
controlled building only, and subject to the supplemental use regulations of Section III-D.6.y of the
Unified Zoning Code, except that a resident manager shall not be required.” The Unified Zoning Code
(UZC) requires conditional use approval for self-storage warehousing in LC zoning. Because the
application area is within a CUP which does not specifically permit self-storage warehousing, a CUP
amendment can be done in lieu of the conditional use for the self-storage warehousing use.

The UZC supplementary use requirements for self-storage warehousing in LC zoning are: The use must be
on an arterial street with arterial street access; building setbacks must be 35 feet from arterials and 20 feet
from other streets; a 15-foot landscape street yard is required when adjacent to residential zoning; planning
staff architectural review is required to ensure that storage buildings are compatible with surrounding
development; storage doorways shall be setback 40 feet from residential zoning; parking is required at a
rate of one space per 8,000 square feet plus one space per employee; all parking, driveways and drives
shall be paved; lighting shall be shielded away from surrounding properties; all storage shall be within
enclosed buildings; no activities such as garage sales shall be conducted; no vehicle or equipment service
or repair shall be conducted on the premises; signs are limited to one per arterial street frontage and shall
not exceed 20 feet in height or 50 square feet in surface area; the area shall be policed by the
operator/owner to remove trash and debris; the facility shall not be used as a transfer and storage business
where the use of vehicles is part of such business; a resident manager shall be on site to ensure
conformance with conditions of approval; maximum building coverage is 45 percent and no individual or
business shall lease more than 3,000 square feet of storage. The applicant anticipates placing the self-
storage inside an existing building, and therefore does not see a need for 24-hour on-site management.

The existing DP-67 has building setbacks, landscaping, signage, lighting, trash screening, perimeter wall
screening and other standards. The remainder of the CUP is zoned LC and GO General Office (GO) and
developed primarily with retail, indoor recreation and entertainment, banking, office and restaurant uses.
The northwest and southwest corners of East 21% Street North and North Woodlawn are also zoned LC and
under CUPs (DP-56 and DP-35). The northeast corner of East 21% Street North and North Woodlawn is
zoned SF-5 Single-family Residential and developed with condominium residences under DP-46.

CASE HISTORY: The property is platted as Northborough Addition, recorded August 9, 1977, and the
CUP was originally approved March 11, 1975. It has been amended several times. The most recent
amendment to Parcel 2 (Amendment #6) permitted seasonal nursery and garden centers. The most recent
administrative adjustment to Parcel 2 permitted indoor recreation and entertainment,

ADJACENT ZONING AND LAND USE:

NORTH: LC, SF-5 Retail, banking, condominium and single-family residential
SOUTH: LC, GO Retail, office

EAST: LC, GO Retail, restaurant, indoor recreation

WEST: LC, GO, SF-5 Nursery and garden center, banking, restaurant, office, church
Metropolitan Area Planning Commission Page 2
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PUBLIC SERVICES: The property has direct access to Woodlawn Boulevard, a four-lane principal
arterial street with left-turn center lanes, and connects through the parking lot to 215t Street North, also a
four-lane principal arterial street with left-turn center lanes. A right-turn lane is located at the intersection
of Woodlawn Boulevard and 21 Street North.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County Comprehensive
Plan, the Community Investments Plan, identifies the site as within the Established Central Area - the
mature neighborhoods within an approximate three-mile radius of the downtown core. The Plan
encourages infill development within the Established Central Area that maximizes public investment in
existing and planned infrastructure and services. The Plan’s 2035 Wichita Future Growth Concept Map
identifies this location as “residential and employment mixed,” and surrounded by “new residential.” The
residential/employment mix encompasses areas of land that likely will be developed or redeveloped by
2035 with uses predominately of a mixed nature. Due to the proximity of higher intensity business uses,
residential housing types within this area likely will be higher density. Due to the proximity of residential
uses, employment uses likely will have limited negative impacts associated with noise, hazardous
emissions, visual blight and odor.

RECOMMENDATION: Based upon the information available prior to the public hearings, planning
staff recommends that the request for an amendment to DP-67 Parcel 2 to allow self-storage warehouse use
be APPROVED, with the following conditions:

(1) Proposed Uses for Parcel 2 shall be amended to state: “shopping center shall mean all uses
permitted by right in the Limited Commercial LC zoning district except for group residences
and correctional placement residences; along with warehousing, self-storage, inside of an
existing climate controlled building only, and subject to the supplemental use regulations of
Section II-D.6.y of the Unified Zoning Code, except that a resident manager shall not be
required.”

(2) The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning
Department within 60 days of approval or the request shall be considered denied and closed.

(3) Ifthe Zoning Administrator finds that there is a violation of any of the conditions of the CUP
amendment, the Zoning Administrator, in addition to enforcing the other remedies set forth in
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare the
CUP amendment null and void.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The existing DP-67 has building
setbacks, landscaping, signage, lighting, trash screening, perimeter wall screening and other
standards. The remainder of the CUP is zoned LC and GO General Office (GO) and developed
primarily with retail, indoor recreation and entertainment, banking, office and restaurant uses. The
northwest and southwest corners of East 21% Street North and North Woodlawn are also zoned LC
and under CUPs (DP-56 and DP-35). The northeast corner of East 215t Street North and North
Woodlawn is zoned SF-5 Single-family Residential and developed with condominium residences
under DP-46.

(2) The suitability of the subject property for the uses to which it has been restricted: The site

is zoned LC with DP-67 use restrictions, which accommodates a wide range of commercial uses.
The site could be developed with other uses permitted by right in LC zoning and permitted by the
existing CUP.

Metropolitan Area Planning Commission Page 3
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(3) Extent to which removal of the restrictions will detrimentally affect nearby property: The

proposed amendment to allow self-storage warchouse should have no impact on nearby property as
the proposed use will be within an existing commercial building.

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The adopted Wichita-Sedgwick County Comprehensive Plan, the Community
Investments Plan, identifies the site as within the Established Central Area - the mature
neighborhoods within an approximate three-mile radius of the downtown core. The Plan
encourages infill development within the Established Central Area that maximizes public
investment in existing and planned infrastructure and services. The Plan’s 2035 Wichita Future
Growth Concept Map identifies this location as “residential and employment mixed,” and
surrounded by “new residential.” The residential/employment mix encompasses areas of land that
likely will be developed or redeveloped by 2035 with uses predominately of a mixed nature. Due
to the proximity of higher intensity business uses, residential housing types within this area likely
will be higher density. Due to the proximity of residential uses, employment uses likely will have
limited negative impacts associated with noise, hazardous emissions, visual blight and odor.

(5) Impact of the proposed development on community facilities: The requested CUP amendment
should have minimal impact on community facilities. Self-storage warehousing has a lower traffic

impact than most typical LC retail uses.

Metropolitan Area Planning Commission Page 4
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WICHITA—SEDEWICK COUNTY

W 3G

AGENDA ITEM NO. gg
STAFF REPORT
MAPC July 7, 2016
METROPGLITAN AREA PLANNING
COMMISSION
CASE NUMBER: PUD2016-05
APPLICANT/OWNER: Michael and Tina Andra Living Trust (applicant/owner); Baughman
Company, P.A. c/o Russ Ewy (agent)
REQUEST:
CURRENT ZONING:
SITE SIZE:

LOCATION:

Create PUD #50 the Andra Commercial Planned Unit Development
RR Rural Residential
14.9 acres

PROPOSED USE:

Generally located south of West Macarthur and 2 mile west of
South Hoover Road

Rental event center, broadcast/recording studio, community

assembly, agriculture, farmer's market, office, restaurant and retail
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BACKGROUND: The undeveloped application area is in the unincorporated county
and located south of West Macarthur Road, between South Ridge and South Hoover
Roads. The southwest corner of the site is within mapped flood zone. The applicants
propose rezoning this property from RR Rural Residential (RR) to PUD #50, the Andra
Commercial Planned Unit Development (PUD). According to the Unified Zoning Code
(UZC), a PUD is intended to:

(1) Reduce or eliminate the inflexibility that sometimes results from strict
application of zoning standards that were designed primarily for individual
lots;

(2) Allow greater freedom in selecting the means to provide access, light, open
space and design amenities;

(3) Promote quality urban design and environmentally sensitive development by
allowing development to take advantage of special site characteristics,
locations and land uses; and

(4) Allow deviations from certain zoning standards that would otherwise apply if
not contrary to the general spirit and intent of this Code.

The un-platted 14.9-acre site is used for agriculture and sits within the applicant’s larger
38.8-acre site. The PUD proposes keeping the balance of the 38.8-acre site as an
open-space buffer. The PUD (see attached) specifies that landscaping and berm
screening identified on the PUD is to be approved by staff, and is contingent upon the
surrounding area remaining as open space. The PUD states “The applicant may define
this area as a reserve when platted, and/or as a conservation easement, in order to
preserve this open space.” The PUD anticipates the extension of municipal water and
sewer and platting. Annexation into the City of Wichita will occur along with these
actions. The PUD is limited to 45,000 square feet of building coverage, 75,000 square
feet of building space, 45-foot maximum building height and 50-foot building setbacks.

The PUD demonstrates access from one 24-foot drive. Parking for the first 20,000
square feet is 115 paved spaces. Additional building space will be provided parking at
the rate of one parking space per 333 square feet of building space, or one parking
space per four occupants for community assembly use. Demonstrated overflow parking
on the PUD may be surfaced with an all-weather surface other than paving. Signage
will be per commercial district regulations under the County Sign Code or under GC
General Commercial signage under the City Sign Code. LED, billboard, portable and
off-site signs are prohibited. Uses in the PUD are limited to those in the SF-20 Single-
family Residential (SF-20) zoning district and the following: nightclub (as restricted for
an event center in the PUD), agriculture, community assembly, broadcast/recording
studio, event center, farmers market, office, restaurant and retail. Overnight
accommodations are permitted accessory to the multi-use facility. The night club is
limited to the UZC definition of an event center, limited to 500 persons, limited to a
rental venue, may allow the service of food and alcoholic beverages and may allow
music and dancing. The PUD limits event center hours to 8:00 am to 1:00 am Friday
and Saturday, and 8:00 am to midnight Sunday to Thursday. The PUD designated
outdoor activity area is accessory to the event center and farmer's market. Tents are
permitted in the outdoor activity area. Use of the outdoor activity area and outdoor
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music is limited to the hours of 10:00 am to 10:00 pm and subject to the UZC
compatibility noise standard. Outdoor speakers in this area are further limited to 8:00
pm and shall be oriented to the interior of the site. Outdoor lighting requires shielding
away from surrounding properties and is limited to 30 feet in height.

All property surrounding the application area is owned by the applicant, zoned RR, and
used for agriculture. One 0.44-acre home-site, split off from the original 40-acres,
exists 150-feet northeast of the site. Property further north (across Macarthur Road)
and further east of the site is in the City of Wichita, zoned SF-5 Single-family
Residential (SF-5) and developed with urban scale residential lots. Property further
south and further west of the site is zoned RR and used for agriculture and large-lot
residences.

CASE HISTORY: None.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-family residential

SOUTH: RR Agriculture, large-lot residential
EAST: RR, SF-5 Agriculture, single-family residential
WEST: RR Agriculture, large lot residential

PUBLIC SERVICES: The site has frontage along Macarthur Road, a paved, two-lane
arterial at this location with a daily traffic count of 5,232. Municipal services are
available to the north and east of the site. The PUD requires connection to public water
and sewer for development. Platting is required for utility extension and building
permits. Access improvements will be determined at the time of platting. A drainage
plan will be required at the time of platting.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies this location as within
the 2035 Wichita growth area. The 2035 Wichita Future Growth Concept Map identifies
the site as “New Residential.” The Locational Guidelines of the Comprehensive Plan
encourage commercial development at arterial street intersections, along highways and
commercial corridors. This application meets the Comprehensive Plan Land Use
Compatibility and Design recommendations regarding screening, buffering, access
controls, noise and lighting controls and aesthetic considerations. The Plan's Priority
Enhancement Areas for Wichita Infrastructure Projects Map identifies this portion of
Macarthur Road as a “Targeted Arterial,” and recommends considering the inclusion of
site design features that increase the sense of quality of life through emphasis of visual
character and aesthetic improvements.

RECOMMENDATION: Planning Staff worked with the applicant’s agent to modify this
PUD request, ensuring compatibility with surrounding property and mitigation of
potential impacts on nearby residential properties. The proposed open-space buffer
keeps the PUD over 340 feet from nearby residential subdivisions. Based on
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information available prior to the public hearing, staff recommends the request be
APPROVED subject to the following conditions:

A. The applicant shall submit four revised copies of the PUD to the Metropolitan
Area Planning Department within 60 days after approval of this case by the
Governing Body, or the request shall be considered denied and closed.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: All property surrounding
the application area is owned by the applicant, zoned RR, and used for
agriculture. One 0.44-acre home-site, split off from the original 40-acres, exists
150-feet northeast of the site. Property further north (across Macarthur Road)
and further east of the site is in the City of Wichita, zoned SF-5 and developed
with urban scale residential lots. Property further south and further west of the
site is zoned RR and used for agriculture and large-lot residences.

(2) The suitability of the subject property for the uses to which it has been restricted:
The site could be developed with single-family residences on 2-acre minimum
size lots under the current RR zoning.

(3) Extent to which removal of the restrictions will detrimentally affect nearby
property: The proposed PUD permits uses which could impact nearby property
owners. However, the proposed open space buffer surrounding the PUD, along
with required landscaping, screening and development limitations, should
mitigate impact on nearby properties.

(4) Relative gain to the public health, safety and welfare as compared to the loss in
value or the hardship imposed upon the applicant: Approval of the request will
add mixed-use commercial development at the southwest Wichita City limit along
W. Macarthur Road. Vehicle traffic and activity on the site could minimally
impact Macarthur; mitigating development limits are included in the PUD. Denial
of this request would presumably be a loss of economic opportunity for the land
owner.

(5) Conformance of the requested change to the adopted or recognized
Comprehensive Plan and Policies: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies this location
as within the 2035 Wichita growth area. The 2035 Wichita Future Growth
Concept Map identifies the site as “New Residential.” The Locational Guidelines
of the Comprehensive Plan encourage commercial development at arterial street
intersections, along highways and commercial corridors. This application meets
the Comprehensive Plan Land Use Compatibility and Design recommendations
regarding screening, buffering, access controls, noise and lighting controls and
aesthetic considerations. The Plan’s Priority Enhancement Areas for Wichita
Infrastructure Projects Map identifies this portion of Macarthur Road as a
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“Targeted Arterial,” and recommends considering the inclusion of site design
features that increase the sense of quality of life through emphasis of visual
character and aesthetic improvements.

(6) Impact of the proposed development on community facilities: The proposed
development will increase traffic on this portion of West Macarthur Road. This
portion of Macarthur can accommodate the proposed traffic increases which will
occur at non-peak traffic hours. Access improvements will be determined at the
time of platting. The proposed development could increase demand of public
safety services at this location.
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ANDRA COMMERCIAL PUD

PLANNED UNIT DEVELOPMENT

PUD-50
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GENERAL PROVISIONS:

2. Parking shall be per the Wichito—Sedgwick County Unified Zoning Cods, with the foflowing

1. Totol tond Area: 648277.71 sq.t. + £, Tenls may be erecied within the orse indicated as "Outdoor Activity Area’, and
or 14.90 ocres subject to complionce with olf applicoble buiding vnd fire code requirements. A¥ fents,
Total Gross Floor Area: 75,000 sq.ft. sholl be disossembled ond stored hdoors within 24 hours of an evenl.

Tato! Floor Area Ralio: 1.6 percent

»

Sacurily may be permiited through controcted securily services.

Live music, or music provided by ¢ D4 is on cplion for events and shall be locoted

x

exceptions:

A The tolol number of poved porking spoces for the first 20,000 squore feel of the
multi-use foclily sholl be 115 spoces, ond shall be provided #o eccordance with the
Unified Zoning Code paving stondords.

G. Parking for broadcast/fecording studio shall be colculated ol o rote of 1 spoce per
500 square feet of area within @ building devoled to that use. and for oif other uses
parking sholl be provided at a role of I space per 333 square feel of area within @
building devoled lo lhose uses.

C. Development of more than 20,000 square feel of building coverage shall increose the
paved parking requirement by a role of | spoce per J3F square feel of area devoted
to of uses, excepl for the communily assembly/avent cenler use that sholl provide
parking at the sate of 1 slolf per 4 occupants for that portion of the buiding
devoted to on community ossembly/event center.

~

within 0 buiding. Music & accompany wedding ceremonies, or ather outdoor events,
sholl be ot o Jaw-volume s0 g5 not to creole o nuisance, ond be located within the
“Dutdoor Actity Area”. Al outdoor musiz shasl ba subjact to the Unitisd Zoning
Code's campotibiily noise stondords.

The "Qutdoar Activily Area” sholl be limited (o the hours of 10:00 a.m. lo 10:00
p.m., local time. Outdoor preparation and service of food, beverages (including
dlcokol} may be it An i } shall be oblomed os are required
from the appropriate local and/er state outhorities.

o Qutdoor speokers used in comjmnction with puidoor events shall be iimited to the

hours of 1800 a.m. fo 800 p.m. All spsakers sholl be orlented loword the center
of the site os to minimize noise Iresposs onto neighboring properties to the east
and' north.

7. Uses are those permitied by the opproved P.U.D, and are subject lo the devslopment

D. The mulli~vse fociify may provide on overflow parking area where indicated on fthe
plon to gecommodole events thol may excesd the 115 poved porking spaves. Mhis

stondards contaled in the oppraved PUD.

gacilory parking areq shall be considerad (o provide ond odditiondt 75 porking $aces g pocece shall be os indicated on the Fan, and/er as qpproved during the plotting

(based on 100 porking spoces per acre), ond skall be surfoced with on off~weother
moleriol comprised of ospholt milings, pee grovel, or simifor dus!-suppressing

process.

molericls 8 Landscaping shall be per the requirements of the appropriste jurisdiction, with the
3 Setbocks are os indlcated on the PUD. drawing. following modifications:
4 A Droiage Plon shal be tted to the urisdiction for approvel A. Existing landscaping may count fowards meating this requirement.
Required guarantees Yor drainage sholl bg provided ot the time of plotling improvements. . Screaning walls or fences around the penimeter of the PUD. shall not be required.
3 5 b it 3 . Screening of the multi-use faciity sholf consist of o mix of londscaping ond/or
8 Signs sholl be i accordance with either the County Sign Code Section §—J46(c) for a
e - Commercial R?.\\n\.m. o Sn Cily Sign Code for the “6L" Generol Commercial district, Lol clh e atiaioa) alotch
S BOYD CT. depending an the jurisdliction. No LED, biiboard, portatic, or off-site signs shall be C A screening plon sholl be submitted for review and approvel by the Plonning Director
permitisd. ot the time of site development,
] 6. Parcel 1 shall be limited to those uses permitted by right In the “SF=20" Single—Family 0. The praperly surrounding the PUL. is auned by the applicant, ond is intended fo
Residentiol disirict, and the following uses: nightelub (os restricted in the PUB) provide o boffer between the uses allowed by the PUD. ond neighboring propertiss.
Ig" 3 7 ing studio, event cenler, former’s The waiver of stondord ing and ing requi are conlingent upen
markel, offlce, restauronl, ond relad. Overnight accommodations ore permitied within this ares remuining os open space. The gpplicont may dsiina this orea 05 @ reserve
the PUD. as en occessory use fo the multi-use fociily. The use af the “Cutdser when platted, ond/or o5 o conservation eosement, in order to preserve this open
Aclivily Areo” sholf be considered accessory o the Event Center, and sholl be wsed in Space.
tion with those vses listed in Genera! Provision 6A gs welf as for the former's
markel. 10, Trosh receplacles shalf be gppropriotely screened (o reosonably hide them from ground
view, Screening shell be constructed of malerials and/er tondscaping compotible with
The stoted “Night Clup” use sholl be imiled lo the UZC defhition of Event Centers’, the building exterior.
subject to the following conditions: o
11 AR outdoor Kghting shall employ cul—off fuminariss to minimize light tresposs and glore,
A The use of the Event Center shail be limited ta 500 persans, and shall be linfted and will be ciimed or shiclded away fom neighboring preperties. Lighting sources shalf
exclusively to a venue for rent with the purpose of hosting o variely of gatherings be limited to thirly DQ feel in haight, including poles and bose. No pele lighting sholl
where food, beverages (Including alcohol), music or dancing moy be offered, such as be locoted within buidding setbocks.
Hife cycle events (Le. 3 jes, weddings, ar . . -
S BOYD CT. professiono! functlons {ie. seminors, meetings, lectures, retreats); other speciol 72 Development within Parcel 1 shall bs contingsnt upon providing odaquate water ond
sanitory sewer service by the opp s For the extension of
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ewents icluding choritable events, fundroisers, ond arl shows: holidoy festivties; or
photegraphic shools; ond other similar evenis

8. All Sexually Oriented Businesses. as currently defined by the Wichita-Sedgwick County
Unified Zoning Code, ore hereby prohibited.

C. Faciities may be rented out for the obove—described octivities thot ore not repsated
on @ weekly bosis and tha! are not open o the public on a Jdaily basis at limes
olther thon when an event /& scheduled.

O. The Event Center sholl oblain, end aof off times moinloin, o liquor feense(s) os ore
required from the cppropriote lacal ond/or Slale it Outside 0 fe
shalf obiain and maintain at ol times white participating in events at the Event
Center, @ liguor ficense as required from the appropriote focol end/or Stafe
outhorities. Ne business that is classified as a Drinking Estoblishment, Tevern, Class A
Club or Class B Club, under current Wichito, Kensas ordinonces aor codes, sholl be
olfowed.

£ The Event Center moy be open ond operoted only from 8:00 e.m. to 1:00 a.m., locol
tme, on Friday ond Soturday, end from 800 a.m. lo Midnight locol time, Sundoy
through Thursday. Event Center sel~up ond cleon—up shall ba oliawed only between
the hours of 8:00 am. to 1:30 a.m., local time, on Friday ond Saturday, ond only
from & 00 a.m. to 12:30 o.m., local time, Sunday through Thursdey.

LEGAL DESCRIPTION:

A portion of the Nertheost Quorter of Section 15, Tawnship 28 South, Range T Wast
of the Bth Principal Meridion, Sedgwick County, Konses, more particulory described
as follows:

Commencing of the Nerlhwest Corner of the Northwest Quarter of the Northeos!
Quorter, Section 15, Townshlp 28 South, Range ! West of the 6th Principol Meridion;
thence with an ossumed bearing of South 0138°53" West along the West line of the
Nerthwast Quorter of soid Northeas! Quarler 40.02 feel, more or less; thence South
8000°00" Eost poraiel with ihe North Wine of the Nerthwest Querter of soid
Northeas! Quorter 365,00 feet, more or less, for o point of beginning: thence
continuing South S0°00'00" Fost porailel with the North line of the Northwest Quarter
of soid Northeost Quarter 100.00 feel; thence South QI'38'53" West porollel with the
Wast line of the Northwest Quorter of said Northeast Quarter 350.10 feel, mors or
less; thence Scuth S0°0000° Eost paralie! with the North line of the Northwest
Quorter of soid Northeast Quarter 515.84 feet, more or less; thence South 010730"
Hast poroliel with the East iina of the Northwest Quarter of said Northeast Guarter
837.15 feel, more or fess; thence North 895232 West paraliel with the South line
of the Northwest Quorter of said Northeast Quarter 738.33 feel, more or less;
thence Norlh 0138537 Fast parollel with the West line of the Northwest Quarter of
sald Northeast Ouorter 835.73 feet, mors or less; Ihence South 900000 Eost
parallel with the North line of the Norlhwest Quorter of soid Northeast Quarter
114,88 feet, more or less; thence North 01 38'63" East parollel with the West line of
the Northwest Quarter of sald Northeast Quarter 350,10 feet, mors or Jess, to the
to the point of begining. (Containing 649,227.71 squore feel, or 14.90 acres, more
or fess)

REVISIONS:

Plonned Unft Development (FUD2016—97) Filed: Moy 27, 2018
Revised per stoff comments: dme 27, 2016
Approved by MAPC:

Revised per County Commission commenis:

SCALE: 1" = 100

14,

municipel services sholf be hwosmqn.in‘ the lime of plotting.

12 All opplicoble permits, licenses, inspections or change in use shall be oblained prior to

accupancy.

to this PUD. shall be done in accordance

- or
with the Unified Joning Code.

15 The Tronsfer of title of olf or any portion of lond fcluded within the Planned tnit

Development (or any amendments therelo) does not consiitute g fermination of the
plan or ony porlion lhereof, bul sald plan shall run with the lfond ond ba binding upon
present owners, their successors ond assigns.

16, The development of this property shall proceed in accordonce with the development

plan as recommendsd for approval by the Flanning Commission ard gpproved by lhe
Governing Body, ond any substontisl deviation of the plen, as delermined by the Zoning
Administrator or the Director of Planning, shall canstitute o vidlation of the building
permit authorizing construction of the proposed development.

17 The design fopoul shawn on the plon one concepl.

ta the size ond/or facetion of improvements, buiding layaut, and/or occess locotions
may be permitled, proviced they meel ol requiremants of Ihis pion. If such
modificofions are delermined by the Flanning Direclor, with the concurrence of e
Zoning Administrotor, fo be significont, the owner sholl be required (o fie for on
odmindstrative odjusimen! ta the PUD. I the change Is considered greater then whot
con be gpproved odministratively, the owner sholl be required to fis an amendment to
the PUD, which sholfl be submitied ta the Plenning Commission for their consideration.
This plan envisions the davelopment of @ multi-use fachity ond cobl, os shown oo e
plan; however, in the event odditional uses within separote buldings are proposed, the
applicant sholl submit o revised site plan to the Plonning Direclor lor review.

L Moximum bullding height:

Net Aroa: 649,222.71 sq.ft. £
or 14.90 ocres £
Moximum Building Coverage: 45,000 sq.1t.
or 6.2 percent
. Maximum Gross Floor Area: 75,000 sq.ft.
. Floor Area Ratio: 71.6 percent

45 Jeel, except for any
other structures
exempt by the UZC,

Setbacks: See Drawing
. Accass Points; See Drowing
. Permitled Uses: See Leneral Provision 4%

PUD-50

ANDRA COMMERCIAL PUD
PLANNED UNIT DEVELOPMENT

A%

BAUGHMAN
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AGENDA ITEM: / '5

WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING DEPARTMENT

DATE: July 7, 2016

TO: Metropolitan Area Planning Commission

FROM: Scott Knebel, AICP, Advanced Plans Division%M
SUBJECT: DER2016-02: Update of the Wireless Communication Master Plan

Background: Senate Substitute for House Bill No. 2131 was recently passed by the Kansas
House and Senate. The bill has numerous State mandates regarding how local units of
government can regulate wireless communication facilities. Wichita-Sedgwick County
regulations of wireless communication facilities are based on the Wireless Communication
Master Plan.

The following is a high-level summary of the State mandates that will need to be addressed
through an amendment of the Wireless Communication Master Plan (WCMP) and the Unified
Zoning Code (UZC). The bill prohibits the following established practices:

1) Requiring applicants to document that no colocation opportunity is available prior to
permitting construction new facility.

2) Requiring applicants to demonstrate that a wireless facility addresses a wireless service
provider need rather than being constructed as a speculative facility.

3) Evaluating the merits of an application based on colocation opportunities.

4) Requiring small cell facilities in lieu of macro facilities in visually/environmentally sensitive
locations.

5) Requiring applicants to agree to removal of an unused facility after 12 months of disuse as a
conditional of approval.

6) Prohibiting flashing white aircraft obstruction lights for nighttime use.

7) Requiring applicants to agree to permit colocation on their facility by other service providers
as a condition of approval.

Additionally, the bill deems an application for a wireless communication facility approved if the
application is not acted upon within 150 days for a new facility or 60-90 days (depending on type)
for a colocation application. Finally, the bill requires equal treatment of wireless communication
facilities with utility installations when applying to locate in right-of-way but establishes a right-
of-way fee cap on local governments that is significantly lower than the fee charged utilities.
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Staff recommends the following process to amend the WCMP and the UZC.

Target Date Task
July 7, 2016 Advanced Plans Committee considers update to WCMP and amendments

to UZC and makes recommendation to the MAPC

July 7, 2016 Request Metropolitan Area Planning Commission (MAPC) to set public
hearing to consider update to WCMP and amendments to UZC

July 28, 2016 Notice of public hearing to consider update to WCMP and amendments to
UZC published

August 18, 2016 MAPC public hearing to consider update to WCMP and amendments to
the UZC

September 20, 2016  City Council considers update to WCMP and amendments to UZC

September 21, 2016 Board of County Commissioners considers update to WCMP and
amendments to UZC

September 30, 2016 Ordinances and Resolutions updating WCMP and amending UZC
published

Recommended Action: Set the date of the official public hearing to consider adoption of the Update to
the Wireless Communication Master Plan as an amendment of the Comprehensive Plan along with the
implementing amendments to the Unified Zoning Code for the regularly-scheduled meeting of the MAPC
on August 18, 2016.

Attachment: Draft Update to the Wireless Communication Master Plan
Draft Amendments to the Wichita-Sedgwick County of the Unified Zoning Code
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Wireless Communication Master Plan

Prepared by:

Wichita-Sedgwick County Metropolitan Area Planning Department
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Draft July 7, 2016
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Wireless Communication Master Plan - September 2016

|. Background

In 1999, the City of Wichita and Sedgwick County determined that they needed a
clearer framework to review proposals for wireless communication facilities. An
extensive planning process was initiated that included outreach to the
community and wireless communication industry representatives. Community
workshops and a wireless industry roundtable were held. Wireless industry
representatives were surveyed and meetings were held with individual industry
representatives. After a joint workshop with the Wichita City Council, Sedgwick
County Commission and Metropolitan Area Planning Commission (MAPC) to
review a draft plan, a city-county staff task force was assigned to meet further
with the various stakeholders and prepare revisions to the draft plan. The city-
county task force held numerous meetings with stakeholders from December
1999 through July 2000. In July 2000, the MAPC adopted the Wireless
Communication Master Plan (“the Plan”) as an element of the Wichita-Sedgwick
County Comprehensive Plan. The Plan was subsequently approved by the
Wichita City Council and the Sedgwick County Commission in August 2000,

Implementing revisions to the Wichita-Sedgwick County Unified Zoning Code
(UZC) were approved at the same time. The UZC revisions were based on the
Plan’s recommendations to limit the overall number of wireless communication
facilities by promoting collocation of multiple providers’ antennas at a single
facility. The UZC revisions also addressed visual obtrusiveness by restricting the
tallest towers to heavy commercial and industrial areas, requiring setbacks from
low-density residential areas, and promoting the use of monopole rather than
lattice-type towers. Over the next ten years, over 100 new wireless
communication facilities were built in the community, most of them monopole
towers located in commercial areas that supported multiple providers’ antennas.

In March 2011, the Plan was updated to reflect modifications made in 2008 to the
UZC pertaining to the heights and zoning districts in which Administrative
Permits could be granted, as well the limitation of Administrative Permits within
the city limits to certain designated properties. The March 2011 update also
included revisions that clarified when it is acceptable to use a lattice-type tower
and when it is acceptable to use a monopole.

In 2016, the Kansas Legislature adopted Senate Substitute for House Bill No.
2131, which declared the regulation of wireless communication facilities to be a
state-wide interest and directed the approach of cities and counties to regulate
wireless communication facilities. The bill prohibits the following established
practices of the City of Wichita and Sedgwick County:

Draft July 7, 2016 1
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1) Requiring applicants to document that no collocation opportunity is available
prior to permitting construction of a new wireless communication facility.

2) Requiring applicants to demonstrate that a wireless communication facility
addresses a wireless service provider need rather than being constructed as a
speculative facility.

3) Evaluating the merits of an application based on collocation opportunities.

4) Requiring small cell facilities in lieu of macro facilities in visually /
environmentally sensitive locations.

5) Requiring applicants to agree to permit collocation on their facility by other
service providers as a condition of approval.

Additionally, the bill deems an application for a wireless communication facility
approved if the application is not acted upon within 150 days for a new facility
or 60-90 days (depending on type) for a collocation application. The bill also
requires that small cell facilities or distributed antennae systems located in an
interior structure or upon the site of any campus, stadium, or athletic facility be
permitted by right. Finally, the bill requires equal treatment of wireless
communication facilities with utility installations when applying to locate in
right-of-way but establishes a right-of-way fee cap on local governments that is
lower than the fee charged utilities.

The September 2016 update of the Wireless Communication Master Plan
addresses the state-mandated approach to reviewing proposals for wireless
communication facilities. The updated Plan also has corresponding
implementing revisions to the UZC.

Draft July 7, 2016 2
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ll. Wireless Communication Deployment

Wireless communication has evolved from a niche business catering to corporate
executives in the early 1990s to a ubiquitous communication tool used by almost
everyone less than 25 years later. As the business has evolved, the number of
wireless communication facilities in Wichita and Sedgwick County has grown
from a few dozen in the early 1990s to several hundred today. By the year 2035,
there may well be thousands of wireless communication facilities. They wireless
communication facilities have deployed in three phases:

+ Coverage. The initial phase occurred primarily between mid-1990s and mid-
2000s when carriers tried to spread their signal throughout the community in
an attempt to reach new subscribers.

« Capacity. Following the coverage phase, new capacity sites were built
between the coverage sites to address areas where a high number of users are
located.

+ Residential. The current phase of the business plan involves the replacement
of most wired phones in customers’ homes with wireless devices that are
used more for text and data than for voice communication.

The last phase of deployment brings wireless communication facilities into
residential areas where they are restricted to shorter facilities, as illustrated
below.

Coverage Sites

Capacity Sites
Residential Sites
H
Him
Draft July 7, 2016 3
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The impact of the phases of wireless communication deployment in Wichita and
Sedgwick County are:

Coverage. Most areas of Wichita and Sedgwick County presently have
coverage. The construction of additional wireless communication facilities to
provide coverage will be limited in the future and are mostly like to occur in
rural areas.

Capacity. As areas of the community grow in population, the demand on the
wireless communication systems will exceed the capacity of the coverage sites
and providers will need new sites in developing areas to add capacity. These
sites mostly can be accommodated in commercial areas and along major
roadways.

Residential. As the use of wireless devices in homes continues to increase, it
is likely that there will have to be many more sites for each provider located
immediately within residential areas. These mostly likely deployment of
these sites will be small call facilities and distributed antenna systems located
in street right-of-way, as illustrated below.

[insert image]

The challenge of planning for wireless communication facilities is the same as
that for many other land uses: balancing marketplace demands with public
expectations for an orderly and attractive environment. This Plan anticipates
and guides future wireless communication deployment with guidelines and
policies that should be applied in the review of proposed new wireless
communication facilities.

Draft July 7, 2016 4
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lll. Location/Design Guidelines

This chapter contains guidelines for location, siting and design of new wireless
communication facilities. The term “guidelines” is used in recognition that
deviations from these guidelines can be considered on a case-by-case basis, if
consistent with the general spirit and intent of this Plan.

The intent of the Location/Design Guidelines is to balance marketplace demands
for deployment of wireless communication facilities with the community’s desire
for an orderly and attractive environment. In general, tall wireless
communication facilities should be limited to heavy commercial and industrial
areas and should decrease in height as the intensity of development decreases,
with the shortest facilities being located in residential areas. Additionally,
facilities should located and designed in a manner that minimizes visual
obtrusiveness and negative aesthetic impacts on surrounding properties.

A. Location/Height Guidelines

1. The following wireless communication facilities should be permitted by right
in any zoning district, subject to the issuance of a building permit, if they
conform to the Location/Design Guidelines in this chapter. Note that right-
of-way is not zoned and has separate permitting requirements described
below in Section C.

a. New facilities that are concealed in or mounted on top of or the side of
existing buildings (excluding single-family and duplex residences) and
other structures, including collocation and support structures up to 20
feet above the building or the maximum height permitted by a building
permit or an Administrative Permit in the underlying zoning district,
whichever is greater.

b. Modification and/or replacement of support structures that are not
significantly more visible or intrusive, including collocation and
cumulative height extensions of up to 25 percent above the original
structure height.

c. Modification and/or replacement of wireless communication facilities,
including collocation and cumulative height extensions of up to 25
percent above the original structure height that comply with the
compatibility height standards of the Unified Zoning Code.

d. New or modified lattice towers no larger than 18 inches wide on any side
up to 80 feet in height measured from grade.

e. Small cell facilities or distributed antennae systems located in an interior
structure or upon the site of any campus, stadium, or athletic facility.

Draft July 7, 2016 5
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If the Zoning Administrator determines that the wireless communication
facility does not conform to the Location/Design Guidelines, the building
permit should be denied. Denied building permits may be appealed by
applying for an Administrative Permit or a Conditional Use. An
Administrative Permit should be approved subject to conditions that
maintain conformance with the Location/Design Guidelines. Wireless
communication facilities that do not conform to the Location/Design
Guidelines may be approved for a Conditional Use on a case-by-case basis as
circumstances warrant.

2. The following wireless communication facilities should be approved by
Administrative Permit in any zoning district, with the concurrence of the
Director of Planning and the Zoning Administrator, if they conform to the
Location/Design Guidelines in this chapter and, for zoning lots located
within the City, are designated on the “Properties Eligible for an
Administrative Permit for a Wireless Communication Facility Map”. Note
that right-of-way is not zoned and has separate permitting requirements
described below in Section C.

a. New disguised ground-mounted facilities up to 85 feet in height.

b. New undisguised ground-mounted facilities up to 65 feet in the SF-10,
SE-5, TF-3, MF-18, MF-29, B, U, and MH zoning Districts that comply
with the compatibility height standards of the Unified Zoning Code.

¢. New undisguised ground-mounted facilities up to 85 feet in height in the
NO, GO, and NR zoning districts that comply with the compatibility
height standards of the Unified Zoning Code-..

d. New undisguised ground-mounted facilities up to 120 feet in the RR, SF-
20, LC, OW, and GC zoning Districts that comply with the compatibility
height standards of the Unified Zoning Code.

e. New ground-mounted facilities up to 150 feet in height in the IP, CBD, 11,
GI, and AFB zoning districts that comply with the compatibility height
standards of the Unified Zoning Code.

3. Wireless communication facilities that exceed the maximum height for an
Administrative Permit should be reviewed through the Conditional Use
process. Conditional Use approvals typically should be subject to conditions
that maintain conformance with the Location/Design Guidelines in this
chapter; however, wireless communication facilities that do not conform to
the Location/Design Guidelines may be approved for a Conditional Use on
a case-by-case basis as circumstances warrant. Note that right-of-way is not
zoned and has separate permitting requirements described below in Section
C.

Draft July 7, 2016 6
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4. There should be no nighttime lighting of or on wireless communication

facilities except for aircraft warning lights or similar emergency warning
lights required by applicable governmental agencies. Flashing white
obstruction lights should not be permitted for nighttime operation. Lighting
for security purposes should be permitted at the base of wireless
communication facilities. Temporary lighting for nighttime repairs should
be permitted.

No signs should be allowed on a wireless communication facility other than
those required by applicable governmental agencies.

The owner should be responsible for the removal of unused facilities,
including the uppermost 20% of support structures that are unused (except
where removal of the uppermost 20% would require the removal of a lower
portion the support structure that is in use, in which case the required
removal will be raised to the next highest portion of the support structure
not in use), within 60 days if the wireless communication facility, or portion
thereof, has been unused for 12 consecutive months. If such a facility or
portion of a facility is not removed by the owner, then the City or County
may employ all legal measures, including, if necessary, obtaining
authorization from a court of competent jurisdiction, to remove it, and after
removal may place a lien on the subject property for all direct and indirect
costs incurred in its dismantling and disposal, including court costs and
reasonable attorney fees. Under this paragraph, “owner” includes both the
owner of the real property and the owner of the wireless communication
facility, whether such ownership is divided or in the same person.

All wireless communication facilities should comply with all federal, state,
and local rules and regulations.

Wireless communication providers are particularly encouraged to seek the
following new locations for new facilities:

1.

Mounted on top or the side of multistory buildings and other structures,
appropriately concealed, screened, disguised or camouflaged.

On existing utility poles in street right-of-way and on parking lot and
athletic field/ stadium light standards.

On existing support structures, including those constructed for school
district microwave antennas and private dispatch systems.

In wooded areas.

Draft July 7, 2016 7
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5. At certain City and County-owned properties, where the size and nature of
the use does not interfere with other functions and allows for compatible
siting; these may include multistory buildings, water towers, large park
areas, sewer treatment plant sites, maintenance yards, and public airports.

6. The City and County should also work with public and private agencies such
as KDOT, KTA, and KG&E, to encourage the use of highway light standards,
sign structures, and electrical support structures for new wireless
communication facilities.

B. Design Guidelines

As a general rule, the less visible and obtrusive a proposed wireless
communication facility is, the more acceptable it will be to the community. The
visibility of facilities can be minimized by techniques such as concealment,
disguise, camouflage, and sensitive design and siting. Specific guidelines
include:

1. Preserving the pre-existing character of the area as much as possible.

2. Minimizing the height, mass or proportion of the facility to minimize conflict
with the character of its proposed surroundings.

3. Minimizing the silhouette presented by new support structures and antenna
arrays. Lattice-type support structures are generally appropriate in areas
outside the “Urban Growth Areas” identified in the Wichita-Sedgwick
County Comprehensive Plan. Lattice-type support structures inside the
Urban Growth Area boundaries generally should be limited to installations
that have antennas mounted flush to the support structure with cables
attached to the main support arms rather than the girders. When an antenna
array that protrudes from the wireless communication facility is used on a
support structure inside the Urban Growth Area boundaries, the support
structure generally should be a monopole. The figure below illustrates the
types of support structures that are “encouraged” and “discouraged” by this
section.

Draft July 7, 2016 8
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Encouraged

Discouraged

Draft July 7, 2016 9
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Using colors, textures and materials that blend in with the existing
environment and minimize reflection; under some circumstances, surfaces
should be painted, or otherwise treated, to match or complement existing
background structures or utility poles, as appropriate.

Concealing facilities within potential space in or on existing structures, or
disguised to look like another type of facility, like a flagpole, clock tower, or
church steeple.

Placing facilities in areas where trees and/or buildings obscure some or all
the facility from view, and installing new plantings/screening around the
site where visible from major streets or residential areas.

Placing facilities on existing walls, flush-mounted, or on roofs buildings
(excluding single-family and duplex) and structures, up to 20 feet above the
existing structure, as opposed to building new ground-mounted support
structures. Facilities on rooftops generally should be set back from roof
edges or screened from view.

Screening equipment shelters and cabinets through landscaping, walls
and/or fencing, as appropriate to the surroundings. In most cases, ground-
level equipment should respect the setbacks for accessory uses in the
applicable zoning district and be enclosed by 6-8 foot high security fencing,
of a material compatible with its surroundings. Equipment should be
encouraged indoors if space is available nearby. Burying equipment in an
underground vault, to keep most of the equipment out of sight, may be
necessary in right-of-way and in some other visually/environmentally
sensitive locations, such as tourist attractions, historic landmarks/ districts,
museum district, river corridor, and other locations of civic importance or
architectural significance. Ground level shelters/equipment, appropriately
screened and generally landscaped with trees and/ or shrubs, should be
permitted on lots adjacent to right-of-way, to facilitate the use or
reconstruction of utility poles in those right-of-way.

Permitting lighting on facilities only if required by federal regulations.

C. Right-of-Way

City and County right-of-way is an encouraged location for wireless
communication facilities, particularly for small call facilities and distributed
antenna systems. Locating wireless communication facilities in the right-of-way
requires an agreement with the City or County, as applicable. Such agreements
should include an ongoing rental fee to ensure that private property owners are
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not at a competitive disadvantage to the public sector in regards to renting land
for the location of wireless communication facilities. However, state law requires
that any rental fee for right-of-way must be competitively neutral with fees
charged to other users of the right-of-way such utility companies.

In addition to the design guidelines described in Section D above, wireless
communication facilities should also meet the following additional design
guidelines when located in the right-of-way:

1. Installing facilities in a manner that is protested in by adjoining property
owners. To the extent practical, the design and location should be changed
to mitigate the property owner’s concerns and increase consistency with the
guidelines of this Plan.

2. Installing facility wiring underground and within the support structure or
within conduit immediately attached to the support structure.

3. Placing facilities in locations that do not hinder traffic or pedestrian safety.

4. Placing facilities in locations to do not hinder existing or planned uses of the
right-of-way such as utilities, drainage, street lights, sidewalks, driveways,
turn lanes, etc.

5. Matching, to the extent practical, the height of facilities to the prevailing
height of street lights and utilities in the vicinity. Where necessary, heights
for facilities of up to 25 percent above the prevailing height is acceptable.

6. Replacing existing utility poles is encouraged and installing new support
structures solely for the wireless communication facility is discouraged. The
figure below illustrates the types of support structures that are “encouraged”
and “discouraged” by this guideline.

[insert figure]
E. Submittal Requirements

Review of proposals for wireless communication facilities will be greatly aided
by using a set of standardized submittal requirements. This Plan suggests the
following submittal requirements:

1. A scaled vicinity plan, dimensioned and identifying existing buildings, trees,
and other features within 200 feet of the wireless communication facility in
the City of Wichita or within 1,000 feet of the wireless communication
facility in the unincorporated area of Sedgwick County.
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2. A one-inch-equals-20 feet site plan, dimensioned, identifying the location of
all facility elements.
3. Typical elevations of all facility elements, dimensioned.
4. Specification of exterior materials and colors of all facility elements.
5. Landscape/screening plan, with all materials and sizes specified.

6. Appearance of proposed facility shown in site context by photo-simulation.
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Appendix A: Definitions

Applicant. Any person or entity that is engaged in the business of providing
wireless services or the wireless infrastructure required for wireless services and
that submits an application.

Application. A request submitted by an applicant for: (A) the construction of a
new wireless support structure or new wireless facility; (B) the substantial
modification of a wireless support structure or wireless facility; or (C) collocation
of a wireless facility or replacement of a wireless facility.

Collocation. Mounting or installation of wireless facilities on a building,
structure, wireless support structure, tower, utility pole, base station or existing
structure for the purposes of transmitting or receiving radio frequency signals for
communication purposes.

Distributed Antenna System. A network that distributes radio frequency
signals and consisting of: (A) Remote communications or antenna nodes
deployed throughout a desired coverage area, each including at least one
antenna for transmission and reception; (B) a high capacity signal transport
medium that is connected to a central communications hub site; and (C) radio
transceivers located at the hub’s site to process or control the communications
signals transmitted and received through the antennas to provide wireless or
mobile service within a geographic area or structure.

Lattice Tower. A type of support structure that consists of an open network of
braces forming a tower that is usually triangular or square in cross section.

Modification and/or Replacement. Modification of a support structure or
wireless communication facility of comparable proportions and of comparable
height or such other height that would not constitute a substantial modification
in order to support wireless facilities or to accommodate collocation and includes
replacement of any pre-existing wireless communication facility or support
structure.

Monopole. A type of support structure that consists of a vertical pole fixed into
the ground and/or attached to a foundation.

Right-of-Way. The area of real property in which the City or County has a
dedicated or acquired right-of-way interest in the real property. It shall include
the area on, below or above the present and future streets, alleys, avenues, roads,
highways, parkways or boulevards dedicated or acquired as right-of-way.
“Right-of-way” does not include any state, federal or interstate highway right-of-
way, which generally includes the area that runs contiguous to, parallel with,
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and is generally equidistant from the center of that portion of the highway
improved, designed or ordinarily used for public travel.

Small Cell Facility. A wireless communication facility that meets both of the
following qualifications: (A) Each antenna is located inside an enclosure of no
more than six cubic feet in volume, or in the case of an antenna that has exposed
elements, the antenna and all of the antenna’s exposed elements could fit within
an imaginary enclosure of no more than six cubic feet; and (B) primary
equipment enclosures that are no larger than 17 cubic feet in volume, or facilities
comprised of such higher limits as the federal communications commission has
excluded from review pursuant to 54 U.S.C. § 306108. Associated equipment may
be located outside the primary equipment, and if so located, is not to be included
in the calculation of equipment volume. Associated equipment includes, but is
not limited to, any electric meter, concealment, telecommunications demarcation
box, ground-based enclosures, back-up power systems, grounding equipment,
power transfer switch, cut-off switch and vertical cable runs for the connection of
power and other services.

Substantial Modification. Modification of a wireless communication facility or
support structure that will substantially change the physical dimensions under
the objective standard for substantial change, established by the federal
communications commission pursuant to 47 C.E.R. 1.40001.

Support Structure. A freestanding structure, such as a monopole, guyed or self-
supporting tower or other suitable existing or alternative structure designed to
support or capable of supporting wireless facilities, and any structure that is
currently supporting or designed to support the attachment of wireless facilities,
including, but not limited to, towers, buildings and water towers.

Utility Pole. A structure owned or operated by a public utility as defined in
K.S.A. 66-104, and amendments thereto, a municipality as defined in K.S.A. 75-
6102, and amendments thereto, or an electric cooperative as defined in K.S.A.
2015 Supp. 17-4652, and amendments thereto, that is designed specifically for
and used to carry lines, cables or wires for telecommunications, cable, electricity
or to provide lighting.

Wireless Communication. Personal wireless services and personal wireless
service facilities as defined in 47 U.S.C. § 332(c)(7)(C), including commercial
mobile services as defined in 47 U.S.C. § 332(d), provided to personal mobile
communication devices through a wireless communication facility or any fixed
or mobile wireless services provided using a wireless communication facility.
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Wireless Communication Facility. Equipment at a fixed location that enables
wireless communications between user equipment and a communications
network, including, but not limited to: (A) a support structure consisting of a
freestanding support structure, such as a monopole, guyed, or self-supporting
tower or other suitable existing or alternative structure designed to support or
capable of supporting wireless facilities; (B) a base station that supports or
houses an antenna, transceiver, coaxial cables, power cables or other associated
equipment at a specific site that is authorized to communicate with mobile
stations, generally consisting of radio transceivers, antennas, coaxial cables,
power supplies and other associated electronics; (C) equipment associated with
wireless services such as private, broadcast and public safety services, as well as
unlicensed wireless services and fixed wireless services such as microwave
backhaul; and/or (D) radio transceivers, antennas, coaxial or fiber-optic cable,
regular and backup power supplies and comparable equipment, regardless of
technological configuration.
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Appendix B: Adopting Documents

[insert documents]
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Amendments to the Wichita-Sedgwick County of the Unified Zoning Code

Required by Senate Substitute for House Bill No. 2131

Section 11-B.14.p. and Section [I-B.14.q.

Wireless Communication means—wireless—services—covered—by—the
Leeatien/Pesien—Guidelines —of-the Wireless Communicatden Master Planlt

mludee—%he —ﬁallewmg—te&&s—&s—eleﬁneé%w%e%e&&{»ﬁmmameaﬂeﬂ—M&ster

Hﬁlmi - EW#bW%FEM&l&H&M&H&W —-imh,:-de

; ersonal
wireless services and personal w1re1ess service facﬂltles as deﬁned in 47 U.S.C.

8§ 332(c)(7){C), including commercial mobile services as defined in 47 U.S.C. §
332(d), provided to personal mobile communication devices through a Wireless
Communication Facility or any fixed or mobile wireless services provided using

a Wireless Communication Facility.

Wireless Communication Facility means facilities—covered—by —the
Loeation/Design Guidelines—eafthe Wireless—Commmtrication Master Plan—H
1#&4\:1-&}9% 4he~£euwag~mmaﬁ&é€4meé—m—the%eie&5—@&fmﬁﬂ ﬁﬂmmM&EWr

and—tewer— a Lot contalmng equmment ata ﬁxed locatlon that enables w1reless

communications between user equipment and a communications network,
including, but not limited to: (A] a wireless support structure consisting of a
freestanding support structure, such as a monopole, guved, or self-supporting
tower or other suitable existing or alternative structure designed to support or
capable of supporting wireless facilities; (B) a base station that supports or
houses an antenna, transceiver, coaxial cables, power cables or other associated
equipment at a specific site that is authorized to communicate with mobile
stations, generally consisting of radio transceivers, antennas, coaxial cables,
power supplies and other associated electronics; (C) equipment associated with
wireless services such as private, broadcast and public safety services, as well
as unlicensed wireless services and fixed wireless services such as microwave
backhaul; and/or (D) radio transceivers, antennas, coaxial or fiber-optic cable,
regular and backup power supplies and comparable equipment, regardless of
technological configuration.

Section 11I-D.6.g.

g- Wireless Communication FaecilitiesFacility. Whether allowed by right,
subject to a Building Permit, by Administrative Permit, by CUP
adjustment/amendment, by P-O adjustment/amendment or by Conditional
Use approval, a Wireless Communication Faeilities-Facility shall be subject to
the following provisions.
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1)

(2)

(3)

#AH—A Wireless Communication Faeilities—Facility shall be evaluated in
terms of their—conformance to the guidelines in the "Wireless
Communication Master Plan" as adopted by the Governing Body, and
applications for such facilities shall include information for review as
required in that Plan.

The-A following Wireless Communication Faeilities-areFacility is permitted
by right in any zoning District, subject to the issuance of a Building
Permit, if they—eenformit conforms to the Location/Design Guidelines in

this-ehapterthat Plan:

(a) new faeilitiesfacility that are-is concealed in or mounted on top of or
the side of existing buildings (excluding single-family and duplex
residences) and other Structures, including support structures up
to 20 feet above the Building or the maximum height permitted
by a Building Permit or an Administrative Permit in the underlying
zoning District, whichever is greater;

(b) modification and/or replacement of support structures (light poles,
flag poles, electrical poles, private dispatch towers, etc.) that are not
significantly more visible or intrusive, including cumulative height
extensions of up to 25 percent above the original Structure height;

(¢) modification and/or replacement of a Wireless Communication
FaeilitiesFacility, including cumulative height extensions of up to 25
percent above the original structure height that comply with the
compatibility height standards as outlined in Sec. IV-C.5;

(d) new or modified lattice towers no larger than 18 inches wide on
any side up to 80 feet in height measured from grade.

{d}e)small cell facility or distributed antennae system located in an
interior Structure or upon the site of any campus, stadium, or
athletic facility.

If the Zoning Administrator determines that the Wireless Communication
Facility does not conform to the Location/Design Guidelines, the Building
pPermit shall be denied. Denied Building Permits may be appealed by
applying for an Administrative Permit or a Conditional Use. An
Administrative Permit shall be approved subject to conditions that
maintain conformance with the Location/Design Guidelines. A Wireless
Communication Faeilittes—Facility _that does not conform to the
Location/Design Guidelines may be approved for a Conditional Use on a
case-by-case basis as circumstances warrant.

The—followingA Wireless Communication Faeiliies—Facility shall be
approved by Administrative Permit in any zoning District, under the
procedures in Sec. VI-G.9 and Sec. VI-H.5, if theycenformit conforms to
the Location/Design Guidelines in the "Wireless Communication Master
Plan" and, for zoning Lots located within the City, are—is designated on
the “Properties Eligible for an Administrative Permit for a Wireless
Communication Facility Map” of Sec. I- L.:
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(5)

()

(a) new disguised ground-mounted facilities up to 85 feet in height;

(b) new undisguised ground-mounted facilities up to 65 feet in the
SF- 10, SF-5, TF-3, MF-18, MF-29, B and MH zoning Districts that
comply with the compatibility height standards as outlined in Sec.
IV-C.5, which shall not be reduced or waived through the provisions
of Sec. V-1.2.d;

(¢) new undisguised ground-mounted facilities up to 85 feet in the
NO, GO and NR zoning Districts that comply with the compatibility
height standards as outlined in Sec. IV-C.5, which shall not be
reduced or waived through the provisions of Sec. V-1.2.d;

(d) new ground-mounted facilities up to 120 feet in height in the RR,
SF- 20, LC, OW, and GC zoning Districts that comply with the
compatibility height standards as outlined in Sec. IV-C.5, which
shall not be reduced or waived through the provisions of Sec. V-1.2.d;
or

(e) New ground-mounted facilities up to 150 feet in height in the
IP, CBD, LI and GI zoning Districts that comply with the
compatibility height standards as outlined in Sec. IV-C.5, which
shall not be reduced or waived through the provisions of Sec. V-1.2.d.

If the property on which the facility is located is within a CUP or P-O, the
Administrative Permit shall also be considered as an application for an
adjustment of the CUP or P-O as outlined in Sec. V-E.14, excluding
the requirement of V-E.14.a, or Sec. V-C.14, excluding the requirement of
V-C.14.a., as applicable.

A-A Wireless Communication Faeilities-Facility that does not meet the
requirements of Sec. III-D.6.g(2) or Sec. III-D.6.g(3) shall be reviewed
through the Conditional Use process as outlined in Sec. V-D or, if the
property on which the facility is located is within a CUP or P-O, as an
amendment to the CUP or P-O as outlined in Sec. V-E.13. or Sec. V-C.13,
as applicable.

There shall be no nighttime lighting of or on a_Wireless Communication
Faeilities-Facility except for aircraft warning lights or similar emergency
warning lights required by applicable governmental agencies. Flashing
white obstruction lights shall not be permitted for nighttime operation.
Lighting for security purposes shall be permitted at the base of wireless
communication facilities. Temporary lighting for nighttime repairs shall be
permitted.

No signs shall be allowed on am—eantenna—suppert—structure a Wireless

Communication Facility other than those required by applicable

governmental agencies.
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{8(7)Unused facilities, including the uppermost 20 percent of support

structures that are unused (except where removal of the uppermost 20
percent would require the removal of a lower portion the support structure
that is in use, in which case the required removal will be raised to
the next highest portion of the support structure not in use), shall be
removed by the owner within 60 days if the Wireless Communication
Facility, or portion thereof, has been unused for 12 consecutive months.
If such a facility or portion of a facility is not removed by the owner, then
the City or County may employ all legal measures, including, if necessary,
obtaining authorization from a court of competent jurisdiction, to remove
it, and after removal may place a lien on the subject property for all direct
and indirect costs incurred in its dismantling and disposal, including
court costs and reasonable attorney fees. Under this paragraph, "owner"
shall include both the Owner of the real property and the owner of the
Wireless Communication Facility, whether such ownership is divided or in
the same person.

{10)(8)All Wireless Communication Facilities shall comply with all federal,

state, and local rules and regulations.

Section IV-C.5.

5. Compatibility Height standards. The following Height standards shall apply
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to Development that is subject to compatibility standards, unless reduced or
waived through the provisions of Sec. V-1.2.

a. No Structure {except{for—wireless—communication—faecilities} shall exceed
35 feet in height within 50 feet of the lot line of property zoned TF-3 or
more restrictive. Structures located more than 50 feet from the Lot Line of
property zoned TF-3 or more restrictive may increase Height (if permitted
by the base District regulations) at a ratio of one foot in Height for each
three feet of Setback beyond 50 feet. For example, a Building Structure
limited to 35 feet in Height at 50 feet from the Lot Line of property zoned
TF-3 or more restrictive could be increased to a Height of 85 feet at a distance
of 200 feet from the Lot Line of property zoned TF-3 or more restrictive.

b. Hﬁ}é&&&ﬁ—@emﬂa—mteatmn i*aeahnas—ﬁ}mﬂ—nat—moﬁed—a—}—leagq{ Fﬁuai E2e]
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Section VI-B.7. (new)

7. Zoning Adjustments. The Governing Body shall have the authority to approve,

approve with conditions or meodifications, or deny =zoning adjustments when
requested in association with an application to amend the Official Zoning Map, an
application for Community Unit Plan approval, or an application for Conditional

Use approval.

Section VI-C.7. (new)

7. Zoning Adjustments. The Planning Commission shall have the authority to

approve, approve with conditions or modifications, or denv zoning adjustments
when requested in association an application for Conditional Use approval or for
amendment to a Community Unit Plan and shall have the authority to recommend
to_the Governing Body approval, approval with conditions, or denial of a zoning
adjustment when requested in association with an application to amend the Official
Zoning Map or amend a Planned Unit Development or Protective Qverlay.

Section VI-G.9.

9. Administrative Permits. The Planning Director, with the concurrence of the

Zoning Administrator, shall have the authority to approve, approve with
conditions or modifications, or deny applications for a Wireless Communication
Faetlities-Facility pursuant to Sec. IlI-D.6.g. The Planning Director's decision on
such an application may be appealed by filing an application for a Conditional Use.

5. Administrative Permits. The Zoning Administrator shall have the authority to

review and recommend to the Planning Director approval, approval with
conditions or modifications, or denial of applications for wi icati
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faeiliiesa Wireless Communication Facility pursuant to Sec. III-D.6.g. An
Administrative permits—Permit for a Wireless Communication Faeilibes-Facility
may be granted by the Planning Director only with the concurrence of the Zoning
Administrator.

Draft 7-7-16 Page 6

175



	Agenda
	May 19, 2016
	DRAFT May 19, 2016 MAPC Minutes

	SUB2016-00011
	Kansas Hydrographics -MAPC STAFF RPT -SUB2016 11

	SUB2016-00013
	Tiffani Breeze -MAPC STAFF RPT -SUB2016 13

	SUB2016-00019
	Fawn Grove -MAPC STAFF RPT -SUB2016 19

	SUB2016-00020
	Tyler's Landing 6th -MAPC STAFF RPT -SUB2016 20

	VAC2016-00019
	VAC2016 19 -MAPC STAFF RPT

	VAC2016-00020
	VAC2016 20 -MAPC STAFF RPT

	VAC2016-00021
	VAC2016 21 -MAPC STAFF RPT

	ZON2016-00023
	ZON2016-00023 Staff Report and Site Plan

	ZON2016-00024
	ZON2016-00024 Staff Report

	ZON2016-00026
	ZON2016-00026 Staff Report

	CON2016-00022
	CON2016-00022 Staff Report and Site Plan

	CON2016-00025
	CON2016-00025 Staff Report and Site Plan

	CON2016-00027
	CON2016-00027 Staff Report and Site Plan

	CON2016-00028
	CON2016-00028 Staff Report, Location Map and Attachments

	CUP2016-00012
	CUP2016-00012 Staff Report and Site Plan

	PUD2016-00005
	PUD2016-00005 Staff Report and Site Plan

	DER2016-00002
	DER2016-02 Update of the Wireless Communication Mater Plan


