SECURTY ALARM INSTALLATION REQUIREMENTS WITHIN THE CITY OF WICHITA

Spring and summer mark the advent of many outdoor activities – such as door to door solicitations by various businesses.  Those businesses include alarm companies wanting to sell and install a security alarm system in your home, perhaps for the first time, or trying to convince you to switch alarm companies thereby allowing them to install their equipment in your home.  Installations may, but not always, include a fire alarm system or a medical device alarm. 
Because you must allow a technician in your home in order to have a system installed or serviced, have you ever wondered who you are allowing into your home. 
Alarm companies and their technicians are subject to certain legal requirements. There are some exceptions as explained below.  The District Attorney’s Consumer Protection Division wants you to be aware of these requirements.  If the company is unable to provide the following licenses and certifications, do not do business with that person or company. Also take the time to read and understand all the provisions in any contract before signing any contract. Some of those provisions are discussed below.

As to the   TECHNICIAN who installs or services a system in your home:
The technician must be certified and possess an alarm certificate from the City of Wichita. To be certified, the technician must pass at least a “level one” test for security alarm installation by a recognized testing company.  The City’s Metropolitan Area Building and Construction Department (MABCD), upon receipt of documentation that the technician passed such an examination, issues an alarm certificate to the technician.  To determine whether the technician is certified and possesses an alarm certificate, contact the MABCD at 316.268.4413.  Additionally, a certified technician is required to carry proof of certification on his/her person while on the job and should display such proof upon request.  
All persons involved in the installation and service of an alarm system in your home, if not themselves certified, must be accompanied by a certified technician.
There is no City or State disqualification for criminal convictions of any kind – and this applies to any salesperson or installation technician. In other words, there is no City Ordinance or State statute that requires a criminal background check be conducted as to a salesperson, technician, or anyone else in your home.   If such is done, it is because it is the policy of the company.  It is unknown what alarm companies, if any, require such a check. 

As to the ALARM COMPANY whose technicians are in your home: 
The alarm company must have a business alarm license issued   by the City of Wichita’s Business License Department. To obtain a business alarm license, the Alarm Company makes application and pays the required fees.  The application must contain the name of each certified technician installing or servicing an alarm system on behalf of the company.  Upon receipt of the application, the City’s Business License Department checks with MABCD to ensure that the technicians listed on the company’s application are properly certified and verify that the Alarm Company is carrying the required liability insurance. Only the owner, manager, partner, director or officer of an alarm business is checked and will be denied an alarm business license if convicted of a felony. To determine whether an alarm company possesses requisite business alarm license, contact the City of Wichita’s Business License Department at 316.268.4413. 
Any person, who engages in the operation of an alarm business within the City without having first obtained a license to operate such a business, is subject to being charged with a misdemeanor. Upon conviction, the person shall be punished by a fine of not more than $500 or imprisonment to exceed six months or by both.

As to the ALARM CONTRACT,   the consumer should be mindful of the following: 
Small Print and Multiple Provisions: 
The contract is often a multi–page document in small print. Read and understand the contract before signing it.

Solicitation of Contracts by Companies Who Neither Install nor Service Systems:	
Some alarm companies use a wholly separate company to solicit door to door and to secure contracts from consumers. When that occurs, those solicitors are generally not certified technicians and have not been check out by the City of Wichita’s License Department as above described. Additionally, there is no City or State requirement that any solicitor selling alarm contracts pass any kind of criminal background check. 



Equipment Installation and System Monitoring: 
Often there are two contracts. The first contract is for the installation of the alarm equipment, and the second is for the monitoring of the system.  Often, the person who knocks at your door will secure both contracts but then assigns the second contract, or the monitoring contract, to another company. 

Occasionally, there is just one contract for both the equipment installation and monitoring; the contract may be referred to as a “SYSTEM PURCHASE AND SERVICES AGREEMENT” or something similar.  Again, the contract typically contains a provision that allows the Company to assign the contract to a different company

      Three Day Right to Cancel Provision:
Almost always, a “door to door” alarm contract must contain a right to cancel within 3 business days. This means that at the time the consumer signs contract, it must contain a form, in duplicate, captioned “NOTICE OF CANCELLATION,” which is attached to the contract or receipt and easily detachable. (There are exceptions to the state statute which requires a 3 day cancellation right for door to door sales, but generally those exceptions do not apply to the door to door sale of an alarm system. However, don’t sign a contract under the mistaken belief that you always have a three day right to cancel.)
 The company representative must complete the “Notice of Cancellation” by entering the name of the supplier, the address of the supplier’s place of business, the date of the transaction, and the date, not earlier than the third business day following the date of the transaction, by which the consumer may give notice of cancellation. 

To cancel, the consumer must mail or deliver a signed and dated copy of the cancellation notice or any other written notice or send a telegram to the supplier in accordance with the information provided by the seller on the cancellation notice.

If you cancel, by law, you must make available to the seller at our residence, in substantially as good as condition as when received any property delivered to you under the contract. If an alarm company has installed equipment within the three day business window in which you have to cancel, and you do cancel, the alarm company will make arrangements with you to have the equipment removed.





    Initial Contract Term:
The contract is generally for an “initial term.” That term may not be printed in your contract, but when the technician sells you a contract, he or she will fill in the blank on the contract the number of months that represent the “initial term.”  It is common to see an initial term for as long as 36 months. Currently, there is a company selling alarm systems in Wichita and the “initial term” of its contract is 58 months.  Make sure the “initial term” does not exceed the time frame in which you expect to live in your home because alarm companies generally do not allow you to cancel the contract ahead of the initial term without payment of a substantial sum (sometimes referred to as a liquidated damage sum) or the amount you would have paid through the remaining portion of the contract.  Some contracts may include a specific provision that applies should you move; read the provision carefully and understand your obligations in the event you move.  (Military members, if called to active duty,   may be able to cancel such a contract by virtue of the Soldiers and Sailors Civil Relief Act).
     Assignment of Contract:
 A typical provision in an alarm contract provides that the Alarm Company CAN assign the contract but you CANNOT.  Typically, there is a provision along the following lines: 

“You may not transfer this Agreement to someone else (including someone who purchases or rents your premises) unless we approve the transfer in writing. “

Such a provision does not guarantee that you can get out of the initial term.  Moreover, there is no way of knowing whether the person renting or purchasing your home will want to continue the initial term contract.


    Changing Alarm Companies Before Your Original Contract Expires:
If you already have an alarm, and you plan to cancel your original alarm contract in favor of the company soliciting at your door, be prepared to incur a penalty or even be required to make all remaining payment left under the contract.  Any representation by the “new company” that the old contract can be cancelled without fees, is incorrect.

   Cancellation of Your Contract before Expiration of the Initial Term:
Alarm contracts typically contain provisions reflective of the Company’s position that you cannot cancel the contract prior to the expiration of the initial term.   In other words, you are obligated to pay all the monthly payments for the entire initial term no matter what the circumstances. Thus, if you sign a contract for 36 months, be prepared to pay for 36 months.

   Automatic Renewal Provisions:
The contract will generally contain an automatic renewal provision. What this means is if you do not cancel within a certain window of time set forth in your contract, your contract will automatically renew, even if you did not want to renew the contract. The renewal may be month to month or for an even longer period.  

Thus it is imperative that if you wish to cancel, you must remember to do within the defined window set forth in the contract.  A typical provision requires the consumer terminate, in writing, within 30 days prior to the end of the initial term or the contract will automatically renew.




REMEMBER:
1.  The requirements discussed above, apply to homes only within the City limits of Wichita. Smaller incorporated towns within Sedgwick County may have their own regulations, may have adopted these same regulations or perhaps may not have any regulations applicable to alarm companies and their technicians.  

2. If you live in another town/jurisdiction within Sedgwick County, check with your City officials regarding any regulations specific to alarm companies or their representatives. 

3. If you live in the unincorporated part of Sedgwick County, there are no specific regulations governing alarm companies, their technicians, or the installation of such systems.

4. Installation of a high end, more complex security system (for example which allows monitoring from a remote site), may require the services of a licensed electrician. This is due to wiring requirements of the system and the electrical codes under the Uniform Building and Trade Code effective in the City and other unincorporated areas, not because there are regulations specific to alarm companies.  

5. Before you purchase a system, check either with the Better Business Bureau or the Consumer Protection Division of the District Attorney’s office if there is a record of complaints, etc. against a particular company.  Don’t allow the person at your door to pressure you into buying a system “that day” before you’ve had sufficient time to investigate the company.
 	
6. Installation of Medical Device Alarms – such as those that send a signal if you fall, do not require that  such system be installed by a certified technician,   even in  the City limits, as these devices are considered mobile devices.  


7.  Installation of Fire Alarms within the City limits of Wichita differs slightly from   requirements for installation of security alarms.

A  Fire Alarm technician, just like a security alarm technician, must be certified and possess an alarm certificate.  However, a fire alarm technician must pass a different test – he or she must pass at least a level two test by the National Institute for Certification in Engineering Technologies (NICET). The City’s Metropolitan Area Building and Construction Department (MABCD), upon receipt of documentation that the technician has passed such an examination, issues an alarm certificate to the technician.  The other requirements are much the same as set forth above.
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