APRIL 25, 2006 AGENDA REPORTS

Agenda Item No. 4a.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0419

TO:


Mayor and City Council Members

SUBJECT:
Petitions to construct Paving, Sanitary Sewer and Water Improvements in Country Hollow Addition (south of Kellogg, east of 127th St. East) (District II)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:
Approve the Petitions.

Background:  The Petitions have been signed by one owner representing 100% of the improvement districts.  

Analysis: The projects will provide paving, sanitary sewer and water improvements within a residential development located south of Kellogg, east of 127th St. East.

Financial Considerations: The Petitions total $1,232,000.  The funding source is special assessments.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident property owners or by owners of the majority of property in the improvement district.

Recommendation/Action:  It is recommended that the City Council approve the Petitions, adopt the Resolutions and authorize the necessary signatures.

Agenda Item No. 4b.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0420

TO:


Mayor and City Council Members

SUBJECT:
Petition to construct an Accel/Decel Lane for Oak Creek Addition (south of 21st, west of Greenwich) (District II)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: 
Approve the new Petition.

Background:  On May 3, 2005, the City Council approved two Petitions to construct acceleration/deceleration lanes on the south side of 21st Street, west of Greenwich.  The developer has submitted a new Petition to combine the two projects so that they can be built in one phase. The signatures on the new Petition represent 100% of the improvement district.

Analysis: The project will serve a new commercial development located south of 21st Street, west of Greenwich.

Financial Considerations: The original project budgets totaled $181,900. The new project budget is $200,400. The funding source is Special Assessments.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident property owners or owners of the majority of property in the improvement district.

Recommendation/Action:  It is recommended that the City Council approve the new Petition, adopt the Resolution and authorize the necessary signatures.

Agenda Item No. 4c.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0421

TO:


Mayor and City Council Members

SUBJECT:
Petition to construct a Sanitary Sewer in Huntington Park Addition (south of 13th, west of Maize) (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  
Approve the Petition.

Background:  The Petition has been signed by seven owners representing 100% of the improvement district. 

Analysis:  The sanitary sewer project will serve a new commercial development located south of 13th, west of Maize.

Financial Considerations: The Petition totals $27,000.  The funding source is special assessments.

Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident property owners or owners of a majority of property in the improvement district.

Recommendation/Action:  It is recommended that the City Council approve the Petition, adopt the Resolution and authorize the necessary signatures.

Agenda Item No. 7a.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0422

TO:


Mayor and City Council Members

SUBJECT:
Supplemental Agreement for Construction Engineering and Staking in Emerald Bay Estates Addition (west of West Street, north of 21st) (District IV)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: 
Approve the Supplemental Agreement.

Background:  The City Council approved the storm water drainage improvements in Emerald Bay Estates Addition on January 24, 2006.  On February 7, 2006 the City approved an Agreement with Ruggles & Bohm, P.A. (R&B) to design the improvements.  The Design Agreement with R&B requires R&B to provide construction engineering and staking services if requested by the City.  

Analysis:  The proposed Supplemental Agreement between the City and R&B provides for construction engineering and staking the improvements.  Due to the current workload created by previous projects, City crews are not available to perform the staking for this project.

Financial Considerations:  Payment to R&B will be on a lump sum basis of $31,000 and will be paid by special assessments.  

Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Department.

Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agreement and authorize the necessary signatures.

*Attachments: Supplemental Agreement

SUPPLEMENTAL AGREEMENT

TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED FEBRUARY 7, 2006

BETWEEN THE CITY OF WICHITA, KANSAS PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY" AND RUGGLES & BOHM, P.A., PARTY OF THE SECOND PART, HEREINAFTER CALLED THE "ENGINEER"

WITNESSETH:


WHEREAS, there now exists a Contract (dated February 7, 2006) between the two parties covering engineering services to be provided by the ENGINEER in conjunction with the construction of improvements in EMERALD BAY ESTATES ADDITION (west of West Street, north of 21st).


WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, and


WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the PROJECT and receive additional compensation (as revised herein):


NOW THEREFORE, the parties hereto mutually agree as follows:

A.
PROJECT DESCRIPTION


The description of the improvements that the CITY intends to construct and thereafter called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following:

STAKING, AS-BUILT AND CONSTRUCTION ENGINEERING

(as per the City of Wichita Standard Construction Engineering Practices)

STORM WATER DRAIN NO. 286 serving Lots 1 through 60, Block 1; Lots 1 through 3, Block 2, Emerald Bay Estates and Unplatted Tract A (west of West Street, north of 21st) (Project No. 468 84140, OCA No. 751417).

Construction staking and final as-built of all areas included in the project mass grading plan will be the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land surveyor or registered professional engineer.  Minimum construction staking shall consist of the following:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to 

the City’s Project Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built generation responsibilities will include re-checking all points deemed to be out of compliance by the City project engineer, regardless of the number of times to achieve compliance.  Two copies of the project specific mass grading and pond construction plan sheets will be submitted to the Project Engineer within 5 days of completion of final grading, will show original plan and final as-built elevations at all original call-out locations.  Submittals will include both standard plan sheets as well as an electronic file.   

B.  PAYMENT PROVISIONS


The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as follows:


Payment to the ENGINEER for the performance of the professional services as outlined in this supplemental agreement shall be made on the basis of the lump sum fee specified below:

468 84140                       $31,000.00

C.
PROVISIONS OF THE ORIGINAL CONTRACT


The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not specifically modified by this Supplemental Agreement, shall remain in force and effect.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as of this __________ day of ____________________, 2006.



BY ACTION OF THE CITY COUNCIL






Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law


RUGGLES & BOHM, P.A.






   (Name & Title)

ATTEST:

Agenda Item No. 7b.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0423

TO:


Mayor and City Council Members

SUBJECT:

Supplemental Agreement for 37th Street North from Tyler to Ridge (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:
Approve the Supplemental Agreement.

Background:   On June 22, 2004, the City entered into an Agreement with Baughman Company, P.A. for designing improvements to 37th Street North from Tyler to Ridge Road.  The fee was $173,000.

Analysis:  As the design of this project has progressed, staff now feels that the intersection of 37th and Ridge should have signals added to the project scope.  Supplemental Agreement has been prepared to authorize the additional design work.

Financial Considerations:  Payment to R&B will be on a lump sum basis of $9,400 and will be paid by special assessments.  

Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Department.

Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agreement and authorize the necessary signatures.

*Attachments: Supplemental Agreement

SUPPLEMENTAL AGREEMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED JUNE 22, 2004, BETWEEN  THE CITY OF WICHITA, KANSAS, 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY" AND BAUGHMAN COMPANY, P.A., PARTY OF THE SECOND PART, HEREINAFTER CALLED THE "ENGINEER"

WITNESSETH:


WHEREAS, there now exists a Contract  (dated 
June 22, 2004) between the two parties covering engineering services to be provided by the ENGINEER in conjunction with the construction of improvements to 37TH STREET NORTH FROM TYLER TO RIDGE ROAD (Project No. 472 83941, OCA #765852).


WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, and


WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the PROJECT and receive additional compensation (as revised herein):


NOW THEREFORE, the parties hereto mutually agree as follows:

A.
PROJECT DESCRIPTION


The description of the improvements that the CITY intends to construct and thereafter called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following:

Signal System at 37th and Ridge Road

B.  PAYMENT PROVISIONS


The fee in Section IV.  A. shall be amended to include the following:


Payment to the ENGINEER for the performance of the professional services as outlined in this supplemental agreement shall be made on the basis of the lump sum fee amount of  $9,400.00.                               

C.
COMPLETION

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including final tracings), specifications and estimates to the CITY by _________________________________;

EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER.

D.
PROVISIONS OF THE ORIGINAL CONTRACT


The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not specifically modified by this Supplemental Agreement, shall remain in force and effect.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as of this __________ day of ____________________, 2006.



CITY OF WICHITA







Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law


BAUGHMAN COMPANY









(Name and Title)

ATTEST:

Agenda Item No. 7c.

City of Wichita

City Council Meeting

April 25, 2005

Agenda Report No. 06-0424

TO:


Mayor and City Council Members

SUBJECT:

Supplemental Agreement for the Intersection of Pawnee & McLean




(Districts III & IV)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Supplemental Agreement.

Background:  On May 4, 2004, the City entered into an Agreement with Ruggles & Bohm, P.A. (R&B) for designing improvements to the intersection of Pawnee & McLean.  The fee was $29,800.

Analysis:  Kansas Department of Transportation (KDOT) has agreed to participate in the project funding for $900,000.  R&B has been asked to convert the plans to KDOT format in order to conform to KDOT standards. The project limits were extended 150 feet west to the east line of Seneca. A Supplemental Agreement has been prepared that will allow this work to be accomplished.

Financial Considerations:  As originally proposed in the current CIP, the project budget was established at $810,000, all of which was to be funded with local funds.  With the participation by KDOT, the total project budget is now estimated to be $1,710,000, of which $900,000 will be funded by KDOT and the balance of $810,000 by local funds.  Payment to R&B for this Supplemental Agreement will be made on a lump sum basis of $28,400, and will be paid from existing project funds by General Obligations Bonds. 

Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Department. 

Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agreement and authorize the necessary signatures.

*Attachments: Supplemental Agreement

SUPPLEMENTAL AGREEMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 4, 2004, BETWEEN THE CITY OF WICHITA, KANSAS, 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY" AND

RUGGLES & BOHM, P.A., PARTY OF THE SECOND PART, HEREINAFTER CALLED THE "ENGINEER"

WITNESSETH:


WHEREAS, there now exists a Contract  (dated May 4, 2004) between the two parties covering engineering services to be provided by the ENGINEER in conjunction with the construction of improvements to PAWNEE & MCLEAN INTERSECTION (Project No. 472 84007, OCA No. 706906).


WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, and


WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the PROJECT and receive additional compensation (as revised herein):


NOW THEREFORE, the parties hereto mutually agree as follows:

A.
PROJECT DESCRIPTION


The description of the improvements that the CITY intends to construct and thereafter called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following:

PAWNEE & MCLEAN INTERSECTION

(change the design to KDOT standard & amend the plans

to include approximately 1100’ of asphalt overlay)

B.  PAYMENT PROVISIONS


The fee in Section IV.  A. shall be amended to include the following:


Payment to the ENGINEER for the performance of the professional services as outlined in this supplemental agreement shall be made on the basis of the lump sum fee amount of  $28,400.00.

C.
COMPLETION

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including final tracings), specifications and estimates to the CITY by July 12, 2006; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER.

D.
PROVISIONS OF THE ORIGINAL CONTRACT


The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not specifically modified by this Supplemental Agreement, shall remain in force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as of this __________ day of ____________________, 2006.



BY ACTION OF THE CITY COUNCIL







Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law







RUGGLES & BOHM, P.A.







(Name and Title)

Agenda Item 7d.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0425

TO:


Mayor and City Council

SUBJECT:

Funding for Public Transportation

INITIATED BY:
Wichita Transit 

AGENDA:

Consent Agenda

Recommendation:
Approve the interlocal agreements.

Background:  Each year the Federal Transit Administration (FTA) provides grant money for use in providing urban public transportation services.  The amount of funding is based upon a complex formula involving miles driven, passenger rides provided, population area and density serviced, etc.

Analysis:  The 2000 census figures enlarged the service area for which the City of Wichita is allowed to seek funds to include all of Sedgwick County and other incorporated entities within the urbanized area (UZA).  The City can request funds for public transportation services to enhance the programs of Sedgwick County and the urbanized area, and pass through those funds as determined by the formula.  For FY 2006 the pass-through funds will be for a total of $225,000, of which Sedgwick County will receive $150,000, Butler County will receive $25,000, and the City of Derby will receive $50,000 capital.  All figures are 80% federal and 20% matched by the receiving agency.

Financial Considerations:  None.

Legal Consideration:  The City will have no part in operating these transportation programs.  It will give guidance for the federal reporting required under the grant.  By the attached interlocal agreements, the counties of Butler and Sedgwick will agree to adhere to all federal program requirements attached to the grant.  The Law Department has prepared these agreements.

Recommendations/Actions:  It is recommended that the City Council approve the interlocal agreements.

INTERLOCAL AGREEMENT

This Interlocal Agreement (Agreement) is entered into by and between the City of Wichita, Kansas (“CITY”) and the Board of County Commissioners of Sedgwick County, Kansas (“COUNTY”).

The CITY and COUNTY both operate public transportation services within the WICHITA metropolitan area, and are committed to continuing such services in a cooperative and coordinated manner.    The purpose of this Agreement is to provide for allocation of federal funds available under the Urban Mass Transportation Act of 1964 (“Act”) to provide ongoing support to the transit services provided by the CITY and COUNTY.  It is, therefore, mutually agreed as follows:

1.
Term.
The Agreement shall be effective upon execution by all parties hereto and shall be effective for federal fiscal year 2006, terminating on December 31, 2006, unless terminated earlier as allowed below.

2.
Operations and Management.  The CITY and COUNTY shall each be solely responsible for the separate operation and management of their respective public transportation systems.  The CITY and COUNTY agree to act with due diligence and good faith in the exercise of the operation and management of their respective transit systems to comply with the terms of this Agreement and to work together in a mutually supportive manner to ensure the implementation of all provisions contained in this Agreement.  The CITY agrees to assist the COUNTY in set-up guidance for proper reimbursement and payout documents, data submission for the National Transit database, etc.

3.
Allocation of FY 2006 Section 5307 Funds.  For FY 2006, the COUNTY shall be designated by the CITY to be a subgrantee to receive Section 5307 funding in the amount of $150,000.00.

4.
Application for Section 5307 Funding.  The CITY shall apply to the FTA for funding under Paragraph 3.  The funds received by COUNTY shall be matched at appropriate percentage by local funds secured by COUNTY and shall be available for use by the  COUNTY, as its governing body deems appropriate within the FTA requirements, as set out in Exhibits C and D attached.

5.
Future Section 5309 Applications.  The CITY and COUNTY shall cooperate to pursue applications as may be appropriate for capital grants under Section 5309, which shall include funds for capital acquisitions by COUNTY.

6.
Carryover of Funds.  Funds allocated to COUNTY pursuant to Paragraph 4 may be carried over for two years after the year in which they are apportioned.  For example,  COUNTY may apply for funds apportioned in FY 2006 until September 30, 2008.  If, for any reason, COUNTY does not submit grant applications for all of its allocated funds within that time period, the CITY shall be entitled to apply for any remaining funds.

7.
Compliance with Laws.  The CITY and COUNTY hereby agree, in the performance of this Agreement, to comply with all applicable federal, state, and local laws, including specifically all relevant requirements of the Act, as appropriate, which may separately and individually apply to their respective jurisdictions.  

8.
Extension of Agreement.  The CITY and COUNTY may extend this Agreement on a year-to-year basis with written approval of both parties.

9.
Establishment and Maintenance of Records.  The COUNTY shall establish and maintain records as prescribed by the CITY, with respect to all matters covered by this Agreement.  Except as otherwise authorized by the CITY, the COUNTY shall retain such financial and nonfinancial related records for a period of three (3) years after receipt of the final payment under this Agreement or termination of this Agreement.  However, if any litigation, claim, negotiation, audit, or other action involving the records has been started before the expiration of the three-year period, the records must be retained until completion of the action and resolution of issues which arise from it or until the end of the regular three-year period, whichever is later.

10.
Reports and Information.  The COUNTY, at such times and in such forms as the CITY or its designated and authorized representative(s) may require, shall furnish to the CITY, the FTA, or their designated and authorized representative(s) such statements, records, reports, data, and information as they may request pertaining to matters covered by this Agreement.  

11.
Audits and Inspections.  The COUNTY shall, at any time, and as often as the CITY may deem necessary, make available to the CITY, or its designated and authorized representative(s), for examination all its records and data pertaining to matters covered by this Agreement for the purpose of making audits, examinations, excerpts, and transcriptions.

12.
Discrimination.

(a)
Discrimination Prohibited.  No recipient or proposed recipient of any services or other assistance under the provisions of this Agreement or any program related to this Agreement shall be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with the funds made available through this Agreement on the grounds of race, color, national origin, ancestry, religion, physical handicap, sex, or age.  (Reference Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or activity" is defined as any function conducted by an identifiable administrative unit of the COUNTY receiving funds pursuant to this Agreement.

(b)
The COUNTY further agrees to implement and comply with the "Revised Nondiscrimination and Equal Employment Opportunity Statement" for contracts or Agreements as provided in Exhibit A attached hereto and to specifically comply with the requirements of the Americans With Disabilities Act of 1990, as amended.

13.
Payments.  

(a).
Compensation and Method of Payment.  Compensation and method of payment to the COUNTY relative to conducting the operations of the project activities and services as herein described will be carried out as specified in Exhibit B attached hereto and will be administered under the established accounting and fiscal policies of the City.

(b).
Total Payments.  Total payments to the COUNTY will be the contract amount of $150,000.00 starting January 1, 2006, to December 31, 2006, unless federal appropriations are diminished from the City requested total grant.

(c).
Restriction on Disbursements.  No grant funds shall be disbursed to the COUNTY or a contractor except pursuant to a written contract that incorporates by reference the general conditions of this Agreement.

14.
Termination Clause.  Whenever either of the parties hereto determines that termination of this Agreement is in such party’s best interest, then the Agreement may be terminated by giving written notification to the other party.  A determination may include, but not be limited to:

(a).
Failure of either party to comply with any or all items contained within Sections 1 through 15 of this Agreement, contract exhibits, and/or provisions of any subsequent contractual amendments executed relative to this Agreement;

(b).
This Agreement may be terminated if project funds to the CITY under the grant are suspended or terminated;

(c).
Either party hereto may also, by giving thirty days written notice, terminate this Agreement for convenience;

(d)
Upon receipt of notice of termination the COUNTY shall:  (1) discontinue further commitments of contract funds to the extent they relate to the terminated portion of the Agreement; (2) promptly cancel all Agreements and/or orders to subcontractors utilizing funds under this Agreement; (3) submit within a reasonable period of time to be specified by the CITY a cancellation settlement proposal which shall include a final statement for the Agreement, or reimbursement of unearned funds previously distributed.

15.
Appendices.    All exhibits referenced below and all amendments or mutually agreed upon modification(s) made by both parties are hereby incorporated as though fully set forth herein.  In case of conflict in terms between this Agreement and Exhibit C, the terms of Exhibit C shall take precedence.

Exhibit A
Nondiscrimination and Equal Employment Opportunity Statement

Exhibit B
Scope of Services and Method of Payment

Exhibit C
FTA Master Agreement of October 1, 2003

Exhibit D
Federal Fiscal Year 2006 Certifications and Assurances for FTA Assistance Programs

IN WITNESS WHEREOF, the parties have set their hands the day and year first above written.

BOARD OF COUNTY COMMISSIONERS
CITY OF WICHITA, KANSAS

OF SEDGWICK COUNTY, KANSAS




By order of the City Council









Carlos Mayans, Mayor







____________________________________

Dave Unruh, Chairperson First District

APPROVED AS TO FORM:



APPROVED AS TO FORM:



Gary E. Rebenstorf




Robert W. Parnacott 

Director of Law




Assistant County Counselor

ATTEST:





ATTEST:

Karen Sublett, City Clerk 



Don Brace, County Clerk

Exhibit A

Nondiscrimination and Equal Employment Opportunity Statement

During the term of this Agreement, the contractor or subcontractor, vendor, or supplier of the City, by whatever term identified herein, shall comply with the following Nondiscrimination﷓﷓Equal Employment Opportunity/Affirmative Action Program Requirements:

A.
During the performance of this Agreement, the contractor, subcontractor, vendor, or supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated thereunder.

B.
Requirements of the State of Kansas:

1.
The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas Statutes Annotated 44﷓1001, et seq.) and shall not discriminate against any person in the performance of work under the present Agreement because of race, religion, color, sex, disability, and age except where age is a bona fide occupational qualification, national origin, or ancestry;

2.
In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal Opportunity Employer" or a similar phrase to be approved by the "Kansas Human Rights Commission";

3.
If the contractor fails to comply with the manner in which the contractor reports to the "Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44﷓1031, as amended, the contractor shall be deemed to have breached this Agreement and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

4.
If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a decision or order of the "Kansas Human Rights Commission" which has become final, the contractor shall be deemed to have breached the present Agreement, and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

5.
The contractor shall include the provisions of Paragraphs 1 through 4, inclusive, of this Subsection B in every subcontract or purchase so that such provisions will be binding upon such subcontractor or vendor.

C.
Requirements of the City of Wichita, Kansas, relating to Nondiscrimination ﷓﷓ Equal Employment Opportunity/Affirmative Action Program Requirements:

1.
The vendor, supplier, contractor or subcontractor shall practice nondiscrimination ﷓﷓ equal employment opportunity in all employment relations, including, but not limited to, employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The vendor, supplier, contractor, or subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, when required, to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for review and evaluation;

2.
The vendor, supplier, contractor, or subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of the vendor, supplier, contractor, or subcontractor, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, "disability, and age except where age is a bona fide occupational qualification", national origin, or ancestry.  In all solicitations or advertisements for employees the vendor, supplier, contractor, or subcontractor shall include the phrase "Equal Opportunity Employer" or a similar phrase;

3.
The vendor, supplier, contractor, or subcontractor will furnish all information and reports required by the Department of Finance of said City for the purpose of investigation to ascertain compliance with nondiscrimination ﷓﷓ equal employment opportunity requirements.  If the vendor, supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it reports to the City in accordance with the provisions hereof, the vendor, supplier, contractor, or subcontractor shall be deemed to have breached the present contract, purchase order, or Agreement and it may be canceled, terminated, or suspended in whole or in part by the City or its agency, and further civil rights complaints or investigations may be referred to the State;

4.
The vendor, supplier, contractor, or subcontractor shall include the provisions of Subsections 1 through 3, inclusive, of this present section in every subcontract, subpurchase order, or subAgreement so that such provisions will be binding upon each subcontractor, subvendor, or subsupplier.

5.
If the contractor fails to comply with the manner in which the contractor reports to the Department of Finance as stated above, the contractor shall be deemed to have breached this Agreement, and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

D.
Exempted from these requirements are:  

1.
Those contractors, subcontractors, vendors or suppliers who have less than four (4) employees, whose contracts, purchase orders or Agreements cumulatively total less than five thousand dollars ($5,000) during the fiscal year of said City are exempt from any further Equal Employment Opportunity or Affirmative Action Program submittal.

2.
Those vendors, suppliers, contractors, or subcontractors who have already complied with the provisions set forth in this section by reason of holding a contract with the federal government or contract involving federal funds; provided that such contractor, subcontractor, vendor, or supplier provides written notification of a compliance review and determination of an acceptable compliance posture within a preceding forty﷓five (45) day period from the federal agency involved.

Exhibit B

Scope of Services and Method of Payment

Sedgwick County will provide, through the Department on Aging Transportation Brokerage, specialized demand response transportation services to the general public residing in Haysville, Mulvane, Derby, Bel Aire, Park City, Kechi, Maize, and Valley Center.  

The amount of funds anticipated from the Federal Transit Administration Section 5307 grant for the period from January 1 - December 31, 2006 is $150,000.00.

Exhibit C

Master Contract  (attached)

Exhibit D

Federal Fiscal Year 2006 Certifications and Assurances for FTA Assistance Programs  (attached)

INTERLOCAL AGREEMENT

This Interlocal Agreement (Agreement) is entered into by and between the City of Wichita, Kansas (“CITY”) and the Board of County Commissioners of Butler County, Kansas (“COUNTY”).

The CITY and COUNTY both operate public transportation services within the WICHITA metropolitan area, and are committed to continuing such services in a cooperative and coordinated manner.    The purpose of this Agreement is to provide for allocation of federal funds available under the Urban Mass Transportation Act of 1964 (“Act”) to provide ongoing support to the transit services provided by the CITY and COUNTY.  It is, therefore, mutually agreed as follows:

1.
Term.
The Agreement shall be effective upon execution by all parties hereto and shall be effective for federal fiscal year 2006, terminating on December 31, 2006, unless terminated earlier as allowed below.

2.
Operations and Management.  The CITY and COUNTY shall each be solely responsible for the separate operation and management of their respective public transportation systems.  The CITY and COUNTY agree to act with due diligence and good faith in the exercise of the operation and management of their respective transit systems to comply with the terms of this Agreement and to work together in a mutually supportive manner to ensure the implementation of all provisions contained in this Agreement.  The CITY agrees to assist the COUNTY in set-up guidance for proper reimbursement and payout documents, data submission for the National Transit database, etc.

3.
Allocation of FY 2006 Section 5307 Funds.  For FY 2006, the COUNTY shall be designated by the CITY to be a subgrantee to receive Section 5307 funding in the amount of $25,000.00.

4.
Application for Section 5307 Funding.  The CITY shall apply to the FTA for funding under Paragraph 3.  The funds received by COUNTY shall be matched at appropriate percentage by local funds secured by COUNTY and shall be available for use by the  COUNTY, as its governing body deems appropriate within the FTA requirements, as set out in Exhibits C and D attached.

5.
Future Section 5309 Applications.  The CITY and COUNTY shall cooperate to pursue applications as may be appropriate for capital grants under Section 5309, which shall include funds for capital acquisitions by COUNTY.

6.
Carryover of Funds.  Funds allocated to COUNTY pursuant to Paragraph 4 may be carried over for two years after the year in which they are apportioned.  For example,  COUNTY may apply for funds apportioned in FY 2006 until September 30, 2008.  If, for any reason, COUNTY does not submit grant applications for all of its allocated funds within that time period, the CITY shall be entitled to apply for any remaining funds.

7.
Compliance with Laws.  The CITY and COUNTY hereby agree, in the performance of this Agreement, to comply with all applicable federal, state, and local laws, including specifically all relevant requirements of the Act, as appropriate, which may separately and individually apply to their respective jurisdictions.  

8.
Extension of Agreement.  The CITY and COUNTY may extend this Agreement on a year-to-year basis with written approval of both parties.

9.
Establishment and Maintenance of Records.  The COUNTY shall establish and maintain records as prescribed by the CITY, with respect to all matters covered by this Agreement.  Except as otherwise authorized by the CITY, the COUNTY shall retain such financial and nonfinancial related records for a period of three (3) years after receipt of the final payment under this Agreement or termination of this Agreement.  However, if any litigation, claim, negotiation, audit, or other action involving the records has been started before the expiration of the three-year period, the records must be retained until completion of the action and resolution of issues which arise from it or until the end of the regular three-year period, whichever is later.

10.
Reports and Information.  The COUNTY, at such times and in such forms as the CITY or its designated and authorized representative(s) may require, shall furnish to the CITY, the FTA, or their designated and authorized representative(s) such statements, records, reports, data, and information as they may request pertaining to matters covered by this Agreement.  

11.
Audits and Inspections.  The COUNTY shall, at any time, and as often as the CITY may deem necessary, make available to the CITY, or its designated and authorized representative(s), for examination all its records and data pertaining to matters covered by this Agreement for the purpose of making audits, examinations, excerpts, and transcriptions.

12.
Discrimination.

(a)
Discrimination Prohibited.  No recipient or proposed recipient of any services or other assistance under the provisions of this Agreement or any program related to this Agreement shall be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with the funds made available through this Agreement on the grounds of race, color, national origin, ancestry, religion, physical handicap, sex, or age.  (Reference Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or activity" is defined as any function conducted by an identifiable administrative unit of the COUNTY receiving funds pursuant to this Agreement.

(b)
The COUNTY further agrees to implement and comply with the "Revised Nondiscrimination and Equal Employment Opportunity Statement" for contracts or Agreements as provided in Exhibit A attached hereto and to specifically comply with the requirements of the Americans With Disabilities Act of 1990, as amended.

13.
Payments.  

(a).
Compensation and Method of Payment.  Compensation and method of payment to the COUNTY relative to conducting the operations of the project activities and services as herein described will be carried out as specified in Exhibit B attached hereto and will be administered under the established accounting and fiscal policies of the City.

(b).
Total Payments.  Total payments to the COUNTY will be the contract amount of $25,000.00 starting January 1, 2006, to December 31, 2006, unless federal appropriations are diminished from the City requested total grant.

(c).
Restriction on Disbursements.  No grant funds shall be disbursed to the COUNTY or a contractor except pursuant to a written contract that incorporates by reference the general conditions of this Agreement.

14.
Termination Clause.  Whenever either of the parties hereto determines that termination of this Agreement is in such party’s best interest, then the Agreement may be terminated by giving written notification to the other party.  A determination may include, but not be limited to:

(a).
Failure of either party to comply with any or all items contained within Sections 1 through 15 of this Agreement, contract exhibits, and/or provisions of any subsequent contractual amendments executed relative to this Agreement;

(b).
This Agreement may be terminated if project funds to the CITY under the grant are suspended or terminated;

(c).
Either party hereto may also, by giving thirty days written notice, terminate this Agreement for convenience;

(d)
Upon receipt of notice of termination the COUNTY shall:  (1) discontinue further commitments of contract funds to the extent they relate to the terminated portion of the Agreement; (2) promptly cancel all Agreements and/or orders to subcontractors utilizing funds under this Agreement; (3) submit within a reasonable period of time to be specified by the CITY a cancellation settlement proposal which shall include a final statement for the Agreement, or reimbursement of unearned funds previously distributed.

15.
Appendices.    All exhibits referenced below and all amendments or mutually agreed upon modification(s) made by both parties are hereby incorporated as though fully set forth herein.  In case of conflict in terms between this Agreement and Exhibit C, the terms of Exhibit C shall take precedence.

Exhibit A
Nondiscrimination and Equal Employment Opportunity Statement

Exhibit B
Scope of Services and Method of Payment

Exhibit C
FTA Master Agreement of October 1, 2003

Exhibit D
Federal Fiscal Year 2006 Certifications and Assurances for FTA Assistance Programs

IN WITNESS WHEREOF, the parties have set their hands the day and year first above written.

BOARD OF COUNTY COMMISSIONERS
CITY OF WICHITA, KANSAS

OF BUTLER COUNTY, KANSAS


Will Carpenter, Chairperson


By order of the City Council


Carlos Mayans, Mayor

APPROVED AS TO FORM:


APPROVED AS TO FORM:



Gary E. Rebenstor, Director of Law

Norman Manley, County Counselor

ATTEST:





ATTEST:


Ron Roberts, County Clerk

Exhibit A

Nondiscrimination and Equal Employment Opportunity Statement

During the term of this Agreement, the contractor or subcontractor, vendor, or supplier of the City, by whatever term identified herein, shall comply with the following Nondiscrimination﷓﷓Equal Employment Opportunity/Affirmative Action Program Requirements:

A.
During the performance of this Agreement, the contractor, subcontractor, vendor, or supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated thereunder.

B.
Requirements of the State of Kansas:

1.
The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas Statutes Annotated 44﷓1001, et seq.) and shall not discriminate against any person in the performance of work under the present Agreement because of race, religion, color, sex, disability, and age except where age is a bona fide occupational qualification, national origin, or ancestry;

2.
In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal Opportunity Employer" or a similar phrase to be approved by the "Kansas Human Rights Commission";

3.
If the contractor fails to comply with the manner in which the contractor reports to the "Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44﷓1031, as amended, the contractor shall be deemed to have breached this Agreement and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

4.
If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a decision or order of the "Kansas Human Rights Commission" which has become final, the contractor shall be deemed to have breached the present Agreement, and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

5.
The contractor shall include the provisions of Paragraphs 1 through 4, inclusive, of this Subsection B in every subcontract or purchase so that such provisions will be binding upon such subcontractor or vendor.

C.
Requirements of the City of Wichita, Kansas, relating to Nondiscrimination ﷓﷓ Equal Employment Opportunity/Affirmative Action Program Requirements:

1.
The vendor, supplier, contractor or subcontractor shall practice nondiscrimination ﷓﷓ equal employment opportunity in all employment relations, including, but not limited to, employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The vendor, supplier, contractor, or subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, when required, to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for review and evaluation;

2.
The vendor, supplier, contractor, or subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of the vendor, supplier, contractor, or subcontractor, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, "disability, and age except where age is a bona fide occupational qualification", national origin, or ancestry.  In all solicitations or advertisements for employees the vendor, supplier, contractor, or subcontractor shall include the phrase, "Equal Opportunity Employer" or a similar phrase;

3.
The vendor, supplier, contractor, or subcontractor will furnish all information and reports required by the Department of Finance of said City for the purpose of investigation to ascertain compliance with nondiscrimination ﷓﷓ equal employment opportunity requirements.  If the vendor, supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it reports to the City in accordance with the provisions hereof, the vendor, supplier, contractor, or subcontractor shall be deemed to have breached the present contract, purchase order, or Agreement and it may be canceled, terminated, or suspended in whole or in part by the City or its agency, and further civil rights complaints or investigations may be referred to the State;

6.
The vendor, supplier, contractor, or subcontractor shall include the provisions of Subsections 1 through 3, inclusive, of this present section in every subcontract, subpurchase order, or subAgreement so that such provisions will be binding upon each subcontractor, subvendor, or subsupplier.

7.
If the contractor fails to comply with the manner in which the contractor reports to the Department of Finance as stated above, the contractor shall be deemed to have breached this Agreement, and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

D.
Exempted from these requirements are:  

1.
Those contractors, subcontractors, vendors or suppliers who have less than four (4) employees, whose contracts, purchase orders or Agreements cumulatively total less than five thousand dollars ($5,000) during the fiscal year of said City are exempt from any further Equal Employment Opportunity or Affirmative Action Program submittal.

2.
Those vendors, suppliers, contractors, or subcontractors who have already complied with the provisions set forth in this section by reason of holding a contract with the federal government or contract involving federal funds; provided that such contractor, subcontractor, vendor, or supplier provides written notification of a compliance review and determination of an acceptable compliance posture within a preceding forty﷓five (45) day period from the federal agency involved.

Exhibit B

Scope of Services and Method of Payment

Butler County will provide transportation services to the general public residing in Andover, Butler County, Kansas.  

The amount of funds anticipated from the Federal Transit Administration Section 5307 grant for the period from January 1 - December 31, 2006 is $25,000.00.

Exhibit C

Master Contract  (attached)

Exhibit D

Federal Fiscal Year 2006 Certifications and Assurances for FTA Assistance Programs  (attached)

INTERLOCAL AGREEMENT

This Interlocal Agreement (Agreement) is entered into by and between City of Wichita, Kansas (“WICHITA”) and City of Derby, Kansas (“DERBY”).

WICHITA and DERBY both operate public transportation services within WICHITA metropolitan area, and are committed to continuing such services in a cooperative and coordinated manner.    The purpose of this Agreement is to provide for allocation of federal funds available under the Urban Mass Transportation Act of 1964 (“Act”) to provide ongoing support to the transit services provided by WICHITA and DERBY.  It is, therefore, mutually agreed as follows:

1.
Term.
The Agreement shall be effective upon execution by all parties hereto and shall be effective for federal fiscal year 2006, terminating on December 31, 2006, unless terminated earlier as allowed below.

2.
Operations and Management.  WICHITA and DERBY shall each be solely responsible for the separate operation and management of their respective public transportation systems.  WICHITA and DERBY agree to act with due diligence and good faith in the exercise of the operation and management of their respective transit systems to comply with the terms of this Agreement and to work together in a mutually supportive manner to ensure the implementation of all provisions contained in this Agreement.  WICHITA agrees to assist DERBY in set-up guidance for proper reimbursement and payout documents, data submission for the National Transit database, etc.

3.
Allocation of FY 2006 Section 5307 Funds.  For FY 2006, DERBY shall be designated by WICHITA to be a subgrantee to receive Section 5307 funding in the amount of $50,000.00.

4.
Application for Section 5307 Funding.  WICHITA shall apply to the FTA for funding under Paragraph 3.  The funds received by DERBY shall be matched at appropriate percentage by local funds secured by DERBY and shall be available for use by the  DERBY, as its governing body deems appropriate within the FTA requirements, as set out in Exhibits C and D attached.

5.
Future Section 5309 Applications.  WICHITA and DERBY shall cooperate to pursue applications as may be appropriate for capital grants under Section 5309, which shall include funds for capital acquisitions by DERBY.

6.
Carryover of Funds.  Funds allocated to DERBY pursuant to Paragraph 4 may be carried over for two years after the year in which they are apportioned.  For example,  DERBY may apply for funds apportioned in FY 2006 until September 30, 2008.  If, for any reason, DERBY does not submit grant applications for all of its allocated funds within that time period, WICHITA shall be entitled to apply for any remaining funds.

7.
Compliance with Laws.  WICHITA and DERBY hereby agree, in the performance of this Agreement, to comply with all applicable federal, state, and local laws, including specifically all relevant requirements of the Act, as appropriate, which may separately and individually apply to their respective jurisdictions.  

8.
Extension of Agreement.  WICHITA and DERBY may extend this Agreement on a year-to-year basis with written approval of both parties.

9.
Establishment and Maintenance of Records.  DERBY shall establish and maintain records as prescribed by WICHITA, with respect to all matters covered by this Agreement.  Except as otherwise authorized by WICHITA, DERBY shall retain such financial and nonfinancial related records for a period of three (3) years after receipt of the final payment under this Agreement or termination of this Agreement.  However, if any litigation, claim, negotiation, audit, or other action involving the records has been started before the expiration of the three-year period, the records must be retained until completion of the action and resolution of issues which arise from it or until the end of the regular three-year period, whichever is later.

10.
Reports and Information.  DERBY, at such times and in such forms as WICHITA or its designated and authorized representative(s) may require, shall furnish to WICHITA, the FTA, or their designated and authorized representative(s) such statements, records, reports, data, and information as they may request pertaining to matters covered by this Agreement.  

11.
Audits and Inspections.  DERBY shall, at any time and as often as WICHITA may deem necessary, make available to WICHITA, or its designated and authorized representative(s), for examination all its records and data pertaining to matters covered by this Agreement for the purpose of making audits, examinations, excerpts, and transcriptions.

12.
Discrimination.

(a)
Discrimination Prohibited.  No recipient or proposed recipient of any services or other assistance under the provisions of this Agreement or any program related to this Agreement shall be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with the funds made available through this Agreement on the grounds of race, color, national origin, ancestry, religion, physical handicap, sex, or age.  (Reference Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or activity" is defined as any function conducted by an identifiable administrative unit of DERBY receiving funds pursuant to this Agreement.

(b)
DERBY further agrees to implement and comply with the "Revised Nondiscrimination and Equal Employment Opportunity Statement" for contracts or Agreements as provided in Exhibit A attached hereto and to specifically comply with the requirements of the Americans With Disabilities Act of 1990, as amended.

13.
Payments.  

(a).
Compensation and Method of Payment.  Compensation and method of payment to DERBY relative to conducting the operations of the project activities and services as herein described will be carried out as specified in Exhibit B attached hereto and will be administered under the established accounting and fiscal policies of WICHITA.

(b).
Total Payments.  Total payments to DERBY will be the contract amount of $50,000.00 starting January 1, 2006, to December 31, 2006, unless federal appropriations are diminished from WICHITA requested total grant.

(c).
Restriction on Disbursements.  No grant funds shall be disbursed to DERBY or a contractor except pursuant to a written contract that incorporates by reference the general conditions of this Agreement.

14.
Termination Clause.  Whenever either of the parties hereto determines that termination of this Agreement is in such party’s best interest, then the Agreement may be terminated by giving written notification to the other party.  A determination may include, but not be limited to:

(a).
Failure of either party to comply with any or all items contained within Sections 1 through 15 of this Agreement, contract exhibits, and/or provisions of any subsequent contractual amendments executed relative to this Agreement;

(b).
This Agreement may be terminated if project funds to WICHITA under the grant are suspended or terminated;

(c).
Either party hereto may also, by giving thirty days written notice, terminate this Agreement for convenience;

(d)
Upon receipt of notice of termination DERBY shall:  (1) discontinue further commitments of contract funds to the extent they relate to the terminated portion of the Agreement; (2) promptly cancel all Agreements and/or orders to subcontractors utilizing funds under this Agreement; (3) submit within a reasonable period of time to be specified by WICHITA a cancellation settlement proposal which shall include a final statement for the Agreement, or reimbursement of unearned funds previously distributed.

15.
Appendices.    All exhibits referenced below and all amendments or mutually agreed upon modification(s) made by both parties are hereby incorporated as though fully set forth herein.  In case of conflict in terms between this Agreement and Exhibit C, the terms of Exhibit C shall take precedence.

Exhibit A
Nondiscrimination and Equal Employment Opportunity Statement

Exhibit B
Scope of Services and Method of Payment

Exhibit C
FTA Master Agreement of October 1, 2003

Exhibit D
Federal Fiscal Year 2006 Certifications and Assurances for FTA Assistance Programs

IN WITNESS WHEREOF, the parties have set their hands the day and year first above written.

CITY COUNCIL
CITY OF WICHITA, KANSAS OF DERBY, KANSAS





By order of Wichita City Council



Carlos Mayans, Mayor

APPROVED AS TO FORM:

APPROVED AS TO FORM 

Gary E. Rebenstorf




 Derby, City Attorney


Director of Law

ATTEST:





ATTEST:

Karen Sublett, City Clerk

Exhibit A

Nondiscrimination and Equal Employment Opportunity Statement

During the term of this Agreement, the contractor or subcontractor, vendor, or supplier of WICHITA, by whatever term identified herein, shall comply with the following Nondiscrimination﷓﷓Equal Employment Opportunity/Affirmative Action Program Requirements:

A.
During the performance of this Agreement, the contractor, subcontractor, vendor, or supplier of WICHITA, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated thereunder.

B.
Requirements of the State of Kansas:

1.
The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas Statutes Annotated 44﷓1001, et seq.) and shall not discriminate against any person in the performance of work under the present Agreement because of race, religion, color, sex, disability, and age except where age is a bona fide occupational qualification, national origin, or ancestry;

2.
In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal Opportunity Employer" or a similar phrase to be approved by the "Kansas Human Rights Commission";

3.
If the contractor fails to comply with the manner in which the contractor reports to the "Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44﷓1031, as amended, the contractor shall be deemed to have breached this Agreement and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

4.
If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a decision or order of the "Kansas Human Rights Commission" which has become final, the contractor shall be deemed to have breached the present Agreement, and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

5.
The contractor shall include the provisions of Paragraphs 1 through 4, inclusive, of this Subsection B in every subcontract or purchase so that such provisions will be binding upon such subcontractor or vendor.

C.
Requirements of WICHITA of Wichita, Kansas, relating to Nondiscrimination ﷓﷓ Equal Employment Opportunity/Affirmative Action Program Requirements:

1.
The vendor, supplier, contractor or subcontractor shall practice nondiscrimination ﷓﷓ equal employment opportunity in all employment relations, including, but not limited to, employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The vendor, supplier, contractor, or subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, when required, to the Department of Finance of WICHITA of Wichita, Kansas, in accordance with the guidelines established for review and evaluation;

2.
The vendor, supplier, contractor, or subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of the vendor, supplier, contractor, or subcontractor, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, "disability, and age except where age is a bona fide occupational qualification", national origin, or ancestry.  In all solicitations or advertisements for employees the vendor, supplier, contractor, or subcontractor shall include the phrase "Equal Opportunity Employer" or a similar phrase;

3.
The vendor, supplier, contractor, or subcontractor will furnish all information and reports required by the Department of Finance of said City for the purpose of investigation to ascertain compliance with nondiscrimination ﷓﷓ equal employment opportunity requirements.  If the vendor, supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it reports to the City in accordance with the provisions hereof, the vendor, supplier, contractor, or subcontractor shall be deemed to have breached the present contract, purchase order, or agreement and it may be canceled, terminated, or suspended in whole or in part by the City or its agency, and further civil rights complaints or investigations may be referred to the State;

8.
The vendor, supplier, contractor, or subcontractor shall include the provisions of Subsections 1 through 3, inclusive, of this present section in every subcontract, subpurchase order, or subAgreement so that such provisions will be binding upon each subcontractor, subvendor, or subsupplier.

9.
If the contractor fails to comply with the manner in which the contractor reports to the Department of Finance as stated above, the contractor shall be deemed to have breached this Agreement, and it may be canceled, terminated, or suspended in whole or in part by the contracting agency;

D.
Exempted from these requirements are:  

1.
Those contractors, subcontractors, vendors or suppliers who have less than four (4) employees, whose contracts, purchase orders or agreements cumulatively total less than five thousand dollars ($5,000) during the fiscal year of said City are exempt from any further Equal Employment Opportunity or Affirmative Action Program submittal.

2.
Those vendors, suppliers, contractors, or subcontractors who have already complied with the provisions set forth in this section by reason of holding a contract with the federal government or contract involving federal funds; provided that such contractor, subcontractor, vendor, or supplier provides written notification of a compliance review and determination of an acceptable compliance posture within a preceding forty﷓five (45) day period from the federal agency involved.

Exhibit B

Scope of Services and Method of Payment

The City of Derby, Kansas, will provide transportation services to the general public residing within its jurisdiction.  

The amount of funds anticipated from the Federal Transit Administration Section 5307 grant for the period from January 1 - December 31, 2006 is $50,000.00.

Exhibit C

Master Contract  (attached)

Exhibit D

Federal Fiscal Year 2006 Certifications and Assurances for FTA Assistance Programs  (attached)

Agenda Item No. 8a.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0426

TO:


Mayor and City Council Members

SUBJECT:
Agreement for Design Services for Zelta Street from Kellogg to Waterman (District II)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:
Approve the Agreement.

Background:  The City Council approved the paving project on November 1, 2005.

Analysis:  The proposed Agreement between the City and Cook, Flatt & Strobel Engineers, P.A. (CF&S) provides for the design of paving Zelta from Kellogg to Waterman.  The Staff Screening & Selection Committee selected CF&S for the design on March 3, 2006.

Financial Considerations:  Payment to CF&S will be on a lump sum basis of $19,812, and will be paid by special assessments and General Obligations Bonds.

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 

Recommendation/Action:  It is recommended that the City Council approve the Agreement and authorize the necessary signatures.

*Attachments: Agreement

AGREEMENT for PROFESSIONAL SERVICES between THE CITY OF WICHITA, KANSAS and COOK, FLATT & STROBEL ENGINEERS, P.A., for ZELTA STREET FROM KELLOGG TO WATERMAN.

THIS AGREEMENT, made this _______ day of _____________________________, 2006, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and COOK, FLATT & STROBEL ENGINEERS, P.A., party of the second part, hereinafter called the “ENGINEER”

.

WITNESSETH:  That WHEREAS, the CITY intends to construct; ZELTA STREET FROM KELLOGG TO WATERMAN (Project No. 472 84300, OCA No. 765972)

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements to Zelta Street from Kellogg to Waterman and to perform the PROJECT tasks outlined in Exhibit A.

II.
IN ADDITION, THE ENGINEER AGREES

A.
To provide the various technical and professional services, equipment, material and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B.
To attend meetings with the City and other local, state and federal agencies as necessitated by the SCOPE OF SERVICES.

C.
To make available during regular office hours, all calculations, sketches and drawings such as the CITY may wish to examine periodically during performance of this agreement.

D.
To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, servants, employees, or subcontractors occurring in the performance of its services under this contract.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by ENGINEER and, where relevant to method of payment, to make such material available to the CITY.

F.
To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully set forth herein.

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article IV and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with such work.

H.
To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond control of the ENGINEER.

I.
Covenants and represents to be responsible for the professional and technical accuracies and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this agreement, including any additions, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors in the performance of the professional services rendered under this agreement. Such policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of $5,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit shall be not less than:

Workman’s Compensation – Statutory

Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or subcontractors in the performance of the professional services under this agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) days written notice by the insurance company before such policy is substantially changed or canceled.

K.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designated Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one week in length of time.

III.
THE CITY AGREES:

A.
To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER.

B.
To provide standards as required for the PROJECT; however, reproduction costs are the responsibility of the ENGINEER, except as specified in Exhibit A.

C.
To pay the ENGINEER for his services in accordance with the requirements of this agreement.

D.
To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections.

E.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one week in length of time.

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by ENGINEER in a timely fashion.

IV.
PAYMENT PROVISIONS 

A.  Payment to the ENGINEER for the performance of the professional services required by this agreement shall be made on the basis of the lump sum payment plus partials made on the basis of the lump sum fee amount of $19,812.00.


During the progress of work covered by this agreement, partial payments may be made to the ENGINEER at intervals of one calendar month.  The progress billings shall be supported by documentation acceptable to the City Engineer which shall include a project bar chart or other suitable progress chart indicating progress on the PROJECT and a record of the time period to complete the work, the time period elapsed, and the time period that remains to complete the work.  Billings submitted during the progress of the work will be paid on the basis of satisfactory completion of major project tasks.  The major tasks and accumulated partial payment amounts are listed below:


Accumulated partial payments shall not exceed $9,906.00 (fifty percent of the maximum fee payment amount) until field check plans have been received and approved by the City Engineer for distribution to utility companies.  Accumulated partial payments shall not exceed $13,868.40 (seventy percent of the maximum fee payment amount) until office check plans have been received and approved by the City Engineer for distribution to utility companies.  Accumulated partial payments shall not exceed $15,849.60 (eighty percent of the maximum fee payment amount) until final utility plans allowing for utility relocations or adjustments for the PROJECT have been received and approved by the City Engineer for distribution to the utilities.

Accumulated partial payments for the PROJECT shall be based on milestones in Exhibit A and shall not exceed eighty-five percent (85%) of the total fees for services prior to satisfactory completion of all work required by this agreement

B.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this agreement.

3.
Construction staking, material testing, inspection and administration related to the PROJECT.

4.
A major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

V.
THE PARTIES HERETO MUTUALLY AGREE:

A.
That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S inability to proceed with the work.

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of the CITY upon completion or termination of the ENGINEER’S services in accordance with this agreement; and there shall be no restriction or limitation on their further use by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, damages or causes of action which arise out of such further use when such further use is not in connection with the PROJECT.

C.
That the services to be performed by the ENGINEER under the terms of this agreement are personal and cannot be assigned, sublet or transferred without specific consent of the CITY.

D.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, reasonable extensions in the time allotted for the work will be granted by the CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E.
It is further agreed that this agreement and all contracts entered into under the provisions of this agreement shall be binding upon the parties hereto and their successors and assigns.

F.
Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services required to be performed by the ENGINEER under this agreement shall be construed to operate as a waiver of any right under this agreement or any cause of action arising out of the performance of this agreement. 

G.
The rights and remedies of the CITY provided for under this agreement are in addition to any other rights and remedies provided by law.

H.
It is specifically agreed between the parties executing this contract, that it is not intended by any of the provisions of any part of this contract to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the terms or provisions of this contract.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first written above.







       BY ACTION OF THE CITY COUNCIL








        Carlos Mayans, Mayor

SEAL:

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law

COOK, FLATT & STROBEL ENGINEERS, P.A.


                   (Name & Title)

ATTEST:

EXHIBIT “A” SCOPE OF SERVICES ZELTA STREET FROM KELLOGG TO WATERMAN - (Project No. 472 84300,  OCA No. 765972)


The ENGINEER shall design a 2-lane asphalt pavement with curb and gutter and no sidewalks from the south limits of Kellogg to Waterman. This will involve looking at drainage, utility relocation, right-of-way requirements, turning requirements, and lane configurations.  The ENGINEER will coordinate the design with the preliminary plans for Kellogg and Zelta, as completed by Cook, Flatt and Strobel, including the proposed widening of Zelta from Kellogg Drive to Lewis.  A preliminary cost estimate of the approved concept is to be prepared by the ENGINEER as part of the Concept Phase.  The CITY must approve the initiation of the Construction Design work following the completed Concept Phase.  If necessary, tract maps to identify right-of-way requirements is part of the Concept Phase.  Monument marking of any new right-of-way is considered part of the Construction Design Phase.  This project will include coordination of the relocation of utilities as necessary.

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared in ink on standard 22” x 36” Mylar sheets.

In connection with the services to be provided, the ENGINEER shall:

A.
PHASE I – PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary design concepts approved by the CITY.

1.
Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans.

2.
Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY may authorize the ENGINEER to direct an approved 

Testing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be reported in the format and detail required by the City Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed directly to the City of Wichita. 

3.
Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engineer or his designated representative prior to progressing to detail aspects of the work unless waived by the City Engineer.

4.
Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and proposed special provisions shall address the requirements included in the City’s Administrative Regulations 78, “Cleanup, Restoration or 

Replacement Following Construction.”  Also, final plans, field notes and other pertinent project mapping records are to be provided to the CITY via floppy diskettes (3 ½”), CD-ROM, or other media acceptable to the City Engineer.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the preliminary concept development phase of the design work.  Text fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings in PDF format.

5.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated with marking the additional right-of-way easements.  This shall include the monumentation of new corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.

6.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during construction that were not identified and coordinated during design.

7.
Deliver the original tracings of the Final approved plans to the CITY for their use in printing plans for prospective bidders.

8.
All applicable coordinate control points and related project staking information shall be furnished on a 3-1/2” diskette in a format agreed upon by the CITY.  When applicable, this coordinate information will be used by the CITY for construction staking purposes.

9.
Project Milestones.  The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including final tracings), specifications and estimates to the CITY within the time allotted for the PROJECT as stipulated below and generally in accordance with the project bar chart attached to Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER.

(a)
Concept plans are due April 2006.

(b)
Office Check plans are due June 2006.

(c)
Final plans are due August 2006.

Agenda Item No. 8b.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0427

TO:


Mayor and City Council Members

SUBJECT:
Agreement for Design Services for Reed’s Cove 4th Addition (east of 127th Street East, south of 21st) (District II)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  
Approve the Agreement.

Background:  The City Council approved the water distribution system, sanitary sewer and paving improvements in Reed’s Cove 4th Addition on February 28, 2006.

Analysis:  The proposed Agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) provides for the design of bond financed improvements consisting of water distribution system, sanitary sewer and paving in Reed’s Cove 4th Addition.  Per Administrative Regulation 1.10, staff recommends that MKEC be hired for this work, as this firm provided the preliminary engineering services for the platting of the subdivision and can expedite plan preparation.

Financial Considerations:  Payment to MKEC will be on a lump sum basis of $49,700 and will be paid by special assessments. 

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize the necessary signatures.

*Attachments: Agreement

AGREEMENT for PROFESSIONAL SERVICES between THE CITY OF WICHITA, KANSAS and MKEC ENGINEERING CONSULTANTS, INC. for REED’S COVE 4TH ADDITION

THIS AGREEMENT, made this ________ day of ___________________________, 2006, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH:  That WHEREAS, the CITY intends to construct;

WATER DISTRIBUTION SYSTEM NO. 448 90173 serving Lots 1 through 20, Block 1; Lots 1 through 12, Block 2, Reed’s Cove 4th Addition (east of 127th Street East, south of 21st) (Project No. 448 90173).

LATERAL 6, MAIN 14, FOUR MILE CREEK serving Lots 1 through 20, Block 1; Lots 1 through 12, Block 2, Reed’s Cove 4th Addition (east of 127th Street East, south of 21st) (Project No. 468 84153).

CHURCHILL CIRCLE from the south line of Lot 1, Block 2, to the south line of Lot 12, Block 2; CHURCHILL COURT serving Lots 4 through 9, Block 2, from the south line of Churchill Circle to and including the cul-de-sac (east of 127th Street East, south of 21st) (Project No. 472 84384).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements in Reed’s Cove 4th Addition and perform the PROJECT tasks outlined in Exhibit A.

II.
IN ADDITION, THE ENGINEER AGREES

A.
To provide the various technical and professional services, equipment, material and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B.
To attend meetings with the City and other local, state and federal agencies as necessitated by the SCOPE OF SERVICES.

C.
To make available during regular office hours, all calculations, sketches and drawings such as the CITY may wish to examine periodically during performance of this agreement.

D.
To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, servants, employees, or subcontractors occurring in the performance of its services under this contract.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by ENGINEER and, where relevant to method of payment, to make such material available to the CITY.

F.
To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully set forth herein.

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article IV and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with such work.

H.
To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond control of the ENGINEER.

I.
Covenants and represents to be responsible for the professional and technical accuracies and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this agreement, including any additions, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors in the performance of the professional services rendered under this agreement. Such policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of $5,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit shall be not less than:

Workman’s Compensation – Statutory

Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or subcontractors in the performance of the professional services under this agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) days written notice by the insurance company before such policy is substantially changed or canceled.

K.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designated Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one week in length of time.

III.
THE CITY AGREES:

A.
To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER.

B.
To provide standards as required for the PROJECT; however, reproduction costs are the responsibility of the ENGINEER, except as specified in Exhibit A.

C.
To pay the ENGINEER for his services in accordance with the requirements of this agreement.

D.
To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections.

E.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one week in length of time.

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by ENGINEER in a timely fashion.

IV.
PAYMENT PROVISIONS 

A.
Payment to the ENGINEER for the performance of the professional services required by this agreement shall be made on the basis of the lump sum fee amount specified below:

Project No. 448 90173        $  5,600.00

Project No. 468 84153        $11,900.00

Project No. 472 84384        $32,200.00

TOTAL                               $49,700.00

B.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this agreement.

3.
Construction staking, material testing, inspection and administration related to the PROJECT.

4.
A major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

V.
THE PARTIES HERETO MUTUALLY AGREE:

A.
That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S inability to proceed with the work.

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of the CITY upon completion or termination of the ENGINEER’S services in accordance with this agreement; and there shall be no restriction or limitation on their further use by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, damages or causes of action which arise out of such further use when such further use is not in connection with the PROJECT.

C.
That the services to be performed by the ENGINEER under the terms of this agreement are personal and cannot be assigned, sublet or transferred without specific consent of the CITY.

D.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, reasonable extensions in the time allotted for the work will be granted by the CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E.
It is further agreed that this agreement and all contracts entered into under the provisions of this agreement shall be binding upon the parties hereto and their successors and assigns.

F.
Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services required to be performed by the ENGINEER under this agreement shall be construed to operate as a waiver of any right under this agreement or any cause of action arising out of the performance of this agreement. 

G.
The rights and remedies of the CITY provided for under this agreement are in addition to any other rights and remedies provided by law.

H.
It is specifically agreed between the parties executing this contract, that it is not intended by any of the provisions of any part of this contract to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the terms or provisions of this contract.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first written above.







       BY ACTION OF THE CITY COUNCIL








        Carlos Mayans, Mayor       

SEAL:

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law






      MKEC ENGINEERING CONSULTANT, INC.






                        (Name & Title)





ATTEST:

EXHIBIT “A”

SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared in ink on standard 22” x 36” Mylar sheets.

In connection with the services to be provided, the ENGINEER shall:

A.
PHASE I – PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary design concepts approved by the CITY.

1.
Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans.

2.
Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be reported in the format and detail required by the City Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed directly to the City of Wichita. 

3.
Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engineer or his designated representative prior to progressing to detail aspects of the work unless waived by the City Engineer.

4.
Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and proposed special provisions shall address the requirements included in the City’s Administrative Regulations 78, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes and other pertinent project mapping records are to be provided to the CITY via floppy diskettes (3 ½”), CD-ROM, or other media acceptable to the City Engineer.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the preliminary concept development phase of the design work.  Text fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings in PDF format.

5.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated with marking the additional right-of-way easements.  This shall include the monumentation of new corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.

6.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during construction that were not identified and coordinated during design.

7.
Deliver the original tracings of the Final approved plans to the CITY for their use in printing plans for prospective bidders.

8.
All applicable coordinate control points and related project staking information shall be furnished on a 3-1/2” diskette in a format agreed upon by the CITY.  When applicable, this coordinate information will be used by the CITY for construction staking purposes.

9.
Project Milestones.  The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including final tracings), specifications and estimates to the CITY within the time allotted for the PROJECT as stipulated below and generally in accordance with the project bar chart attached to Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER.

a.
Plan Development for the water improvements by 120 days from notice to proceed.

(Project No. 448 90173).

b.
Plan Development for the sewer improvements by 120 days from notice to proceed.

(Project No. 468 84153).

c.
Plan Development for the paving improvements by 120 days from notice to proceed.

(Project No. 472 84384).

Agenda Item No. 8c.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0428

TO:


Mayor and City Council Members

SUBJECT:
Agreement for Design Services for Turkey Creek 2nd Addition (north of Pawnee, west of 119th Street West) (District IV)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  
Approve the Agreement.

Background:  The City Council approved the water distribution system, sanitary sewer and paving improvements in Turkey Creek 2nd Addition on March 1, 2005.

Analysis:  The proposed Agreement between the City and Baughman Company, P.A. provides for the design of bond financed improvements consisting of water distribution system, sanitary sewer and paving in Turkey Creek 2nd Addition.  Per Administrative Regulation 1.10, staff recommends that Baughman be hired for this work, as this firm provided the preliminary engineering services for the platting of the subdivision and can expedite plan preparation.

Financial Considerations:  Payment to Baughman will be on a lump sum basis of $57,200 and will be paid by special assessments. 

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize the necessary signatures.

*Attachments: Agreement

AGREEMENT for PROFESSIONAL SERVICES between THE CITY OF WICHITA, KANSAS and BAUGHMAN COMPANY, P.A. for TURKEY CREEK 2ND ADDITION

THIS AGREEMENT, made this ___________day of __________________________, 2006, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH:  That THEREAS, the CITY intends to construct; WATER DISTRIBUTION SYSTEM NO. 448 89962 serving Lots 9 through 42, Block B; Lots 2 through 11, Block D; Lots 26 through 47, Block E, Turkey Creek 2nd Addition (north of Pawnee, west of 119th Street West) (Project No. 448 89962). 

LATERAL 2, MAIN 6, COWSKIN INTERCEPTOR SEWER  serving Lots 9 through 42, Block B; Lots 1 through 22, Block D; Lots 20 through 41, Block E, Turkey Creek 2nd Addition (north of Pawnee, west of 119th Street West) (Project No. 468 83819). 

JEWELL from the west line of Lot 8, Block B, west to the west line of Upland Hills, on UPLAND HILLS from the north line of Jewell, south to the south line of Lot 11, Block D, and GRANT from the east line of Upland Hills, east to the west line of Lot 1, Block D; JEWELL COURT from the south line of Jewell, south to and including the cul-de-sac, on UPLAND HILLS COURT from the westerly line of Upland Hills, north to and including the cul-de-sac.  SIDEWALK be constructed along one side of Jewell, Upland Hills, and Grant.  (north of Pawnee, west of 119th Street West) (Project No. 472 84029).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements in Turkey Creek 2nd Addition and to perform the PROJECT tasks outlined in Exhibit A.

II.
IN ADDITION, THE ENGINEER AGREES

A.
To provide the various technical and professional services, equipment, material and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B.
To attend meetings with the City and other local, state and federal agencies as necessitated by the SCOPE OF SERVICES.

C.
To make available during regular office hours, all calculations, sketches and drawings such as the CITY may wish to examine periodically during performance of this agreement.

D.
To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, servants, employees, or subcontractors occurring in the performance of its services under this contract.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by ENGINEER and, where relevant to method of payment, to make such material available to the CITY.

F.
To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully set forth herein.

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article IV and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with such work.

H.
To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond control of the ENGINEER.

I.
Covenants and represents to be responsible for the professional and technical accuracies and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this agreement, including any additions, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors in the performance of the professional services rendered under this agreement. Such policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit shall be not less than:

Workman’s Compensation – Statutory

Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or subcontractors in the performance of the professional services under this agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) days written notice by the insurance company before such policy is substantially changed or canceled.

K.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designated Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one week in length of time.

III.
THE CITY AGREES:

A.
To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER.

B.
To provide standards as required for the PROJECT; however, reproduction costs are the responsibility of the ENGINEER, except as specified in Exhibit A.

C.
To pay the ENGINEER for his services in accordance with the requirements of this agreement.

D.
To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections.

E.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one week in length of time.

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by ENGINEER in a timely fashion.

IV.
PAYMENT PROVISIONS 

A.
Payment to the ENGINEER for the performance of the professional services required by this agreement shall be made on the basis of the lump sum fee amount specified below:

Project No. 448 89962                $  9,600.00

Project No. 468 83819                $17,800.00

Project No. 472 84029                $29,800.00

TOTAL                                       $57,200.00

B.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this agreement.

3.
Construction staking, material testing, inspection and administration related to the PROJECT.

4.
A major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

V.
THE PARTIES HERETO MUTUALLY AGREE:

A.
That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S inability to proceed with the work.

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of the CITY upon completion or termination of the ENGINEER’S services in accordance with this agreement; and there shall be no restriction or limitation on their further use by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, damages or causes of action which arise out of such further use when such further use is not in connection with the PROJECT.

C.
That the services to be performed by the ENGINEER under the terms of this agreement are personal and cannot be assigned, sublet or transferred without specific consent of the CITY.

D.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, reasonable extensions in the time allotted for the work will be granted by the CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E.
It is further agreed that this agreement and all contracts entered into under the provisions of this agreement shall be binding upon the parties hereto and their successors and assigns.

F.
Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services required to be performed by the ENGINEER under this agreement shall be construed to operate as a waiver of any right under this agreement or any cause of action arising out of the performance of this agreement. 

G.
The rights and remedies of the CITY provided for under this agreement are in addition to any other rights and remedies provided by law.

H.
It is specifically agreed between the parties executing this contract, that it is not intended by any of the provisions of any part of this contract to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the terms or provisions of this contract.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first written above.

SEAL:







       BY ACTION OF THE CITY COUNCIL




       


Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law






        BAUGHMAN COMPANY, P.A.







                   (Name & Title)

ATTEST:

“EXHIBT “A

SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared in ink on standard 22” x 36” mylar sheets.

In connection with the services to be provided, the ENGINEER shall:

A.
PHASE I  - PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary design concepts approved by the CITY.

1.
Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans.

2.
Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be reported in the format and detail required by the City Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed directly to the City of Wichita.

3.
Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engineer or his designated representative prior to progressing to detail aspects of the work unless waived by the City Engineer.

4.
Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans will include incidental drainage where required and permanent traffic signing.  The PROJECT’s plans and proposed special provisions shall address the requirements included in the City’s Administrative Regulations 78, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes and other pertinent project mapping records are to be provided to the CITY via floppy diskettes (3 ½”), CD-ROM, or other media acceptable to the City Engineer.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the preliminary concept development phase of the design work.  Text fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings in PDF format.

5.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated with marking the additional right-of-way easements.  This shall include the monumentation of new corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.

6.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during construction that were not identified and coordinated during design.

7.
Deliver the original tracings of the Final approved plans to the CITY for their use in printing plans for prospective bidders.

8.
All applicable coordinate control points and related project staking information shall be furnished on a 3-1/2” diskette in a format agreed upon by the CITY.  When applicable, this coordinate information will be used by the CITY for construction staking purposes.

9.
Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time allotted for the PROJECTS as stipulated below.

a.
Plan Development for the water improvements by April 17, 2006.

(Project No. 448 89962).

b.
Plan Development for the sewer improvements by April 17, 2006.

(Project No. 468 83819).

c.
Plan Development for the paving improvements by May 29, 2006.

(Project No. 472 84029).

Agenda Item No. 8d.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0429

TO:


Mayor and City Council Members

SUBJECT:
Agreement for Design Services for Liberty Park 2nd & 3rd Additions (south of 13th, east of 135th Street West) (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  
Approve the Agreement.

Background:  The City Council approved the water distribution system, sanitary sewer and paving improvements in Liberty Park 2nd & 3rd Additions on August 2, 2004.

Analysis:  The proposed Agreement between the City and Baughman Company, P.A. provides for the design of bond financed improvements consisting of water distribution system, sanitary sewer and paving in Liberty Park 2nd & 3rd Additions.  Per Administrative Regulation 1.10, staff recommends that Baughman be hired for this work, as this firm provided the preliminary engineering services for the platting of the subdivision and can expedite plan preparation.

Financial Considerations:  Payment to Baughman will be on a lump sum basis of $57,600 and will be paid by special assessments. 

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize the necessary signatures.

*Attachments: Agreement 

AGREEMENT for PROFESSIONAL SERVICES between THE CITY OF WICHITA, KANSAS and BAUGHMAN COMPANY, P.A. for LIBERTY PARK 2ND & 3RD ADDITIONS 

THIS AGREEMENT, made this ___________ day of _________________________, 2006, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH:  That

WHEREAS, the CITY intends to construct;

WATER DISTRIBUTION SYSTEM NO. 448 89895 serving Lots 40 through 49, Block A; Lots 9 through 23, Block B, Liberty Park 2nd Addition; Lots 1 through 8, Block A; Lots 1 through 27, Block C, Liberty Park 3rd Addition (south of 13th, east of 135th Street West) (Project No. 448 89895). 

LATERAL 7, MAIN 5, NORTHWEST INTERCEPTOR SEWER serving Lots 40 through 49, Block A; Lots 11 through 23, Block B, Liberty Park 2nd Addition; Lots 1 through 16, Block A; Lots 1 through 30, Block C, Liberty Park 3rd Addition (south of 13th, east of 135th Street West) (Project No. 468 83730). 

FORESTVIEW from the north line of Lot 39, Block A, Liberty Park 2nd Addition, south to the south line of Lot 27, Block C, Liberty Park 3rd, on ALDERNY AND ALDERNY CIRCLE from the east line of Forestview, east and south to and including the cul-de-sac, and on 10TH STREET NORTH from the west line of Forestview, west to 135th Street West.  FORESTVIEW COURT (Lots 9 through 23, Block A, Liberty Park 2nd) from the east line of Forestview, east to and including the cul-de-sac, on 10TH NORTH COURT (Lots 43 through 49, Block A, Liberty Park 2nd) from the north line of 10th Street North, north to and including the cul-de-sac, on 10TH NORTH COURT (Lots 1 through 8, Block A, Liberty Park 3rd) from the south line of 10th Street North, south to and including the cul-de-sac, and on ALDERNY COURT from the south line of Alderny, south to and including the cul-de-sac.  SIDEWALK be constructed on one side of Forestview, Alderny, and 10th Street North (south of 13th, east of 135th Street West) (Project No. 472 83881).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements in Liberty Park 2nd & 3rd Additions and to perform the PROJECT tasks outlined in Exhibit 

A.

II.
IN ADDITION, THE ENGINEER AGREES

A.
To provide the various technical and professional services, equipment, material and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B.
To attend meetings with the City and other local, state and federal agencies as necessitated by the SCOPE OF SERVICES.

C.
To make available during regular office hours, all calculations, sketches and drawings such as the CITY may wish to examine periodically during performance of this agreement.

D.
To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, servants, employees, or subcontractors occurring in the performance of its services under this contract.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by ENGINEER and, where relevant to method of payment, to make such material available to the CITY.

F.
To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully set forth herein.

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article IV and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with such work.

H.
To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond control of the ENGINEER.

I.
Covenants and represents to be responsible for the professional and technical accuracies and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this agreement, including any additions, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors in the performance of the professional services rendered under this agreement. Such policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit shall be not less than:

Workman’s Compensation – Statutory

Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or subcontractors in the performance of the professional services under this agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) days written notice by the insurance company before such policy is substantially changed or canceled.

K.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designated Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one week in length of time.

III.
THE CITY AGREES:

A.
To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER.

B.
To provide standards as required for the PROJECT; however, reproduction costs are the responsibility of the ENGINEER, except as specified in Exhibit A.

C.
To pay the ENGINEER for his services in accordance with the requirements of this agreement.

D.
To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections.

E.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one week in length of time.

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by ENGINEER in a timely fashion.

IV.
PAYMENT PROVISIONS 

A.
Payment to the ENGINEER for the performance of the professional services required by this agreement shall be made on the basis of the lump sum fee amount specified below:

Project No. 448 89895               $ 9,600.00

Project No. 468 83730               $16,800.00

Project No. 472 83881               $31,200.00

TOTAL                                     $57,600.00

B.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this agreement.

3.
Construction staking, material testing, inspection and administration related to the PROJECT.

4.
A major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

V.
THE PARTIES HERETO MUTUALLY AGREE:

A.
That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S inability to proceed with the work.

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of the CITY upon completion or termination of the ENGINEER’S services in accordance with this agreement; and there shall be no restriction or limitation on their further use by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, damages or causes of action which arise out of such further use when such further use is not in connection with the PROJECT.

C.
That the services to be performed by the ENGINEER under the terms of this agreement are personal and cannot be assigned, sublet or transferred without specific consent of the CITY.

D.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, reasonable extensions in the time allotted for the work will be granted by the CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E.
It is further agreed that this agreement and all contracts entered into under the provisions of this agreement shall be binding upon the parties hereto and their successors and assigns.

F.
Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services required to be performed by the ENGINEER under this agreement shall be construed to operate as a waiver of any right under this agreement or any cause of action arising out of the performance of this agreement. 

G.
The rights and remedies of the CITY provided for under this agreement are in addition to any other rights and remedies provided by law.

H.
It is specifically agreed between the parties executing this contract, that it is not intended by any of the provisions of any part of this contract to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the terms or provisions of this contract.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first written above.







       BY ACTION OF THE CITY COUNCIL








       Carlos Mayans, Mayor

SEAL:

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law






        BAUGHMAN COMPANY, P.A.







                   (Name & Title)

ATTEST:

“EXHIBT “A

SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared in ink on standard 22” x 36” mylar sheets.

In connection with the services to be provided, the ENGINEER shall:

A.
PHASE I  - PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary design concepts approved by the CITY.

1.
Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans.

2.
Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be reported in the format and detail required by the City Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed directly to the City of Wichita.

3.
Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engineer or his designated representative prior to progressing to detail aspects of the work unless waived by the City Engineer.

4.
Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans will include incidental drainage where required and permanent traffic signing.  The PROJECT’s plans and proposed special provisions shall address the requirements included in the City’s Administrative Regulations 78, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes and other pertinent project mapping records are to be provided to the CITY via floppy diskettes (3 ½”), CD-ROM, or other media acceptable to the City Engineer.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the preliminary concept development phase of the design work.  Text fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings in PDF format.

5.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated with marking the additional right-of-way easements.  This shall include the monumentation of new corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.

6.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during construction that were not identified and coordinated during design.

7.
Deliver the original tracings of the Final approved plans to the CITY for their use in printing plans for prospective bidders.

8.
All applicable coordinate control points and related project staking information shall be furnished on a 3-1/2” diskette in a format agreed upon by the CITY.  When applicable, this coordinate information will be used by the CITY for construction staking purposes.

9.
Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time allotted for the PROJECTS as stipulated below.

a.
Plan Development for the water improvements by April 17, 2006.

(Project No. 448 89895).

b.
Plan Development for the sewer improvements by April 17, 2006.

(Project No. 468 83730).

c.
Plan Development for the paving improvements by May 29, 2006.

(Project No. 472 83881).

Agenda Item No. 9.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0430

TO:


Mayor and City Council Members

SUBJECT:
Change Order:  Storm Water Drain in Krug North Addition (north of 21st, west of 143rd St. East) (District II) 

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: 
Approve the Change Order.

Background:  On August 23, 2005, the City Council approved a contract with Jayhawk Contractors, Inc. for drainage improvements in Krug North Addition, located north of 21st, west of 143rd St. East. The developer of the subdivision has requested that a stockpile of pond liner material be moved off of several lots so home construction can begin. In addition, grade revisions require soil excavation in excess of the amount expected at the time that the construction contract was awarded.

Analysis: A Change Order has been prepared for the cost of the additional work. Funding is available within the project budget.

Financial Considerations: The cost of the additional work is $24,778 with the total paid by special assessments.  The original contract amount is $373,366. This Change Order represents 6.64% of the original contract amount. 

Legal Considerations: The Law Department has approved the Change Order as to legal form.  The Change Order amount is within the 25% of construction contract cost limit set by City Council policy.

Recommendation/Action:  It is recommended that the City Council approve the Change Order and authorize the necessary signatures.

Agenda Item No. 10a.

CITY OF WICHITA

City Council Meeting

April 25, 2006

Agenda Report No. 06-0431

TO: 


Mayor and City Council Members

SUBJECT:
Acquisition by Eminent Domain for the West 29th Street North Road Improvements from 119th Street West to Maize Road (District V)

INITIATED BY: 
Office of Property Management

AGENDA: 

Consent

Recommendation:
Place on first reading the ordinance providing for the acquisition by eminent domain of certain real properties.

Background:  In January 2006, staff was instructed to pursue acquisition of several tracts of land needed for roadway and storm water drainage improvements along West 29th Street between 119th Street North and Maize Road.  There are eight tracts required for the project.  All are 30-foot side strips from unplatted, residentially zoned tracts.  Five of the eight tracts have been acquired.  The project will require 39,882 square feet of the property at 10825 West 29th.  This parcel has a total of 829,818 square feet (or 19.05 Acres) and is improved with a single-family residence, which will not be affected by the proposed road project.  The project also requires 35,292 square feet from the undeveloped 302,747 square foot tract at the northwest corner of Maize and 29th.  10720 West 29th is improved with a single-family residence.  Design issues associated with the project require the acquisition of the entire 79,714 square foot site.   

Analysis:  City staff has been attempting to negotiate the purchase of the identified properties but have been unable to reach an agreement.  The take at 10825 West 29th was appraised at $68,765 ($1.70 per square foot).  The parcel at the northwest corner of Maize and 29th was appraised at $34,550 ($1.70 per square foot).  The property at 10720 West 29th was appraised at $231,000.  These amounts were offered to the owners.  The owners have rejected these offers but have provided no counter offers. Negotiations with the affected owners will continue during the eminent domain process.  

Financial Considerations:  The cost of this acquisition is to be paid by the City at large.

Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to acquire this property.

Recommendation/Action: Place on first reading the ordinance providing for the acquisition by eminent domain of certain real property and directing the City Attorney to file the appropriate proceedings in the District court to accomplish such acquisition and authorize the necessary signatures.

PUBLISHED IN THE WICHITA EAGLE ON 

 

ORDINANCE NO.

                           

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY EMINENT DOMAIN OF CERTAIN PRIVATE PROPERTY, EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR THE PURPOSE OF ACQUIRING REAL PROPERTY FOR THE CONSTRUCTION AND IMPROVEMENT OF 29TH STREET NORTH FROM MAIZE TO 119TH STREET WEST IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS; DESIGNATING THE LANDS REQUIRED FOR SUCH PURPOSES AND DIRECTING THE CITY ATTORNEY TO FILE A PETITION IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, FOR ACQUISITION OF THE LANDS AND EASEMENTS THEREIN TAKEN AND PROVIDING FOR PAYMENT OF THE COST THEREOF.


BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  That it be and is hereby declared to be a public necessity to acquire by eminent domain proceedings for the purpose of public right-of-way for improvement of 29th Street North from Maize to 119th Street West in the City of Wichita, Sedgwick County, Kansas, the lands and easements hereinafter described in Section 2.


SECTION 2.
That the description of the lands and title therein necessary for the purpose of such action is as follows:

Clear and complete title for the uses and purposes herein set forth in and to the following-described tracts, to-wit:   

A tract lying within the NE1/4 of Section 6, Township 27 South, Range 1 West, of the 6th P.M., Sedgwick County, Kansas described as commencing at the NE corner thereof; thence N90º00’00”W, along the north line of said NE1/4, 330.00 feet; thence S01º10’50”W, 30.01 feet to the point of beginning; thence continue S01º10’50”W, 39.02 feet; thence N81º28’19”W, 60.74 feet; thence N90º00’00”W, parallel with the north line of said NE1/4, 1260.18 feet; thence N01º10’17E”, 30.01 feet; thence S90º00’00”E, 1320.36 feet to the point of beginning.

A Tract lying within the SE1/4 of the SE1/4 of Section 31, Township 26 South, Range 1 West, of the 6th P.M., Sedgwick County, Kansas described as the West 264.40 feet of the South 330.00 feet thereof.

A Tract lying within the SE1/4 of the SE1/4 of Section 31, Township 26 South, Range 1 West, of the 6th P.M., Sedgwick County, Kansas described as commencing at the SE corner thereof thence N90º00’00”W along the south line of said SE1/4, 40.00 feet; thence N00º15’48”E parallel with the east line of said SE1/4, 30.00 feet to the point of beginning; thence N90º00”00”W parallel with the south line of said SE1/4, 1030.01 feet more or less to a point 264.40 feet east of the west line of said SE1/4, of the SE1/4, 30.00 feet; thence S90º00’00”E parallel with the south line of said SE1/4, 680.06 feet; thence N81º28’09”E, 101.12 feet; thence S90º00’00”E, parallel with the south line of said SE1/4, 225.00 feet; thence N45º07’17”E, to a point 40.00 feet west of the east line of said SE1/4, 35.47 feet; thence S00º15’48”W, parallel with the east line of said SE1/4, 70.03 feet to the point of beginning. 

And temporary construction easements for driveway, drainage and road construction in and to the following-described tracts, to-wit:   

A tract lying within the NE1/4 of Section 6, Township 27 South, Range 1 West, of the 6th P.M., Sedgwick County, Kansas described as commencing at the NE corner thereof; thence N90º00’00”W, along the north line of said NE1/4, 330.00 feet; thence S01º10’50”W, 69.03 feet to the point of beginning; thence N81º28’19”W, 60.74 feet; thence N90º00’00”W, parallel with the north line of said NE1/4, 1260.18 feet; thence S01º10’17”W, 10.00 feet; thence S90º00’00”E, 1259.56 feet; thence S81º28’19”E, 61.28 feet; thence N01º10’50”E, 10.08 feet to the point of beginning.

A tract lying within the NE1/4 of Section 6, Township 26 South, Range 1 West, of the 6th P.M., Sedgwick County, Kansas described as a 20.00 foot wide temporary easement lying north of, and abutting the following described tract of land: A Tract lying within the SE1/4 of the SE1/4 of Section 31, Township 26 South, Range 1 West, of the 6th P.M., Sedgwick County, Kansas described as commencing at the SE corner thereof thence N90º00’00”W along the south line of said SE1/4, 40.00 feet; thence N00º15’48”E parallel with the east line of said SE1/4, 30.00 feet to the point of beginning; thence N90º00”00”W parallel with the south line of said SE1/4, 1030.01 feet more or less to a point 264.40 feet east of the west line of said SE1/4, of the SE1/4, 30.00 feet; thence S90º00’00”E parallel with the south line of said SE1/4, 680.06 feet; thence N81º28’09”E, 101.12 feet; thence S90º00’00”E, parallel with the south line of said SE1/4, 225.00 feet; thence N45º07’17”E, a distance of 35.47 feet, to a point 40.00 feet west of the east line of said SE1/4, thence S00º15’48”W, parallel with the east line of said SE1/4, 70.03 feet to the point of beginning.


SECTION 3.  That the City Attorney is hereby authorized and directed to commence proceedings in eminent domain in the District Court of Sedgwick County, Kansas, for the appropriation of said lands and determination of the compensation to be awarded for the taking thereof.


SECTION 4.  That the costs of said acquisition when ascertained shall be paid from General Obligation Bonds to be issued for the costs of such improvements; PROVIDED, however, should the City of Wichita acquire said property (and said City hereby reserves its right to abandon the condemnation as to any of all tracts) that General Funds are available for said purpose as provided by law.


SECTION 5.  That the costs of said acquisition shall be charged to the City of Wichita


SECTION 6.  That this Ordinance shall take effect and be in force from

and after its passage and publication once in the official City paper.


ADOPTED at Wichita, Kansas, this ______ day of, ___________ 2006.








CITY OF WICHITA








Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law


PUBLISHED IN THE WICHITA EAGLE ON 

 

RESOLUTION NO.

  

A RESOLUTION DECLARING THE NECESSITY FOR ACQUIRING PRIVATE PROPERTY FOR THE USE OF THE CITY OF WICHITA IN CONNECTION WITH PLANNED 29TH STREET NORTH FROM MAIZE TO 119TH STREET WEST IMPROVEMENT PROJECT. 


WHEREAS, the governing body has previously authorized the study and the preliminary design of certain improvements to 29th Street North from Maize Road to 119th Street West; and 


WHEREAS, such study and preliminary design has identified the need to acquire several parcels of private property in order to properly complete such improvements; and


NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS;

SECTION 1.  The governing body hereby declares it to be necessary to acquire certain private property in connection with improvement of .

SECTION 2.
  The City Engineer is directed to make or cause to be made a survey and description of the lands and/or interests to be acquired and to have such survey and description filed with the City Clerk.

SECTION 3.  That this Resolution shall take effect and be in force from and after its passage and publication once in the official City paper.


PASSED by the governing body of the City of Wichita, Kansas, this  
  day of, _


 __ 2006.








CITY OF WICHITA







Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law


Agenda Item No. 10b.

CITY OF WICHITA

City Council Meeting

April 25, 2006

Agenda Report No. 06-0432

TO: 


Mayor and City Council Members

SUBJECT:
Acquisition by Eminent Domain for the West 37th Street North Road Improvements from Ridge Road to Tyler Road (District V)

INITIATED BY: 
Office of Property Management

AGENDA: 

Consent

Recommendation:  
Place on first reading the ordinance providing for the acquisition by eminent domain of certain real properties.

Background:  In January 2006, staff was instructed to pursue acquisition of several tracts of land for roadway and storm water drainage improvements along West 37th Street between Ridge Road and Tyler Road.  There are five tracts required for the project.  These are strip acquisitions along the north line of three residentially zoned parcels and two commercially zoned parcels.  The owners of the commercial parcels have agreed to donate the necessary right-of-way and easements.  The project requires 9,525.3 square feet from the property at 7717 West 37th Street North.  This parcel has approximately 35 acres and is improved with a single-family residence and out buildings.  The improvements are distanced from the road and will not be impacted by the project.  There are some trees and landscaping within the proposed acquisition area. The project also requires 17,723.9 square feet at 7817 West 37th Street.  This property has approximately 20 acres.  The improvements are distanced from the road and will not be impacted by the project.  There are landscaped berms and trees within the acquisition area.  The third tract impacted by the project is approximately 18.6 acres of vacant agricultural land along the south side of 37th Street, west of 7817 West 37th Street.  A strip containing 23,105.1 square feet is required.    

Analysis:  The tract at 7717 West 37th Street was appraised at $7,100.  This includes $3,000 ($.315 per square foot) for the land plus damages.  The owner rejected this offer and countered at $23,150 based on a land value of $2.00.  The tract at 7817 West 37th Street was appraised at $16,800.  This includes $4,800 ($.315 per square foot) for land and $11,200 for damages to trees and landscaping.  This offer was rejected an the owner countered at $35,000 plus waiving of water and sewer connection fees.  The agricultural tract was appraised at $10,300 ($.315 per square foot).  The owner has not responded to this offer.  Staff will continue to negotiate with the owners, but due to the construction schedule for the project, eminent domain proceedings need to be initiated. 

Financial Considerations:  The cost of this acquisition is to be paid by the City at large.

Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to acquire this property.

Recommendation/Action:  Place on first reading the ordinance providing for the acquisition by eminent domain of certain real property and directing the City Attorney to file the appropriate proceedings in the District court to accomplish such acquisition and authorize the necessary signatures.

PUBLISHED IN THE WICHITA EAGLE ON 

 

ORDINANCE NO.

                           

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY EMINENT DOMAIN OF CERTAIN PRIVATE PROPERTY, EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR THE PURPOSE OF ACQUIRING REAL PROPERTY FOR THE CONSTRUCTION AND IMPROVEMENT OF 37TH STREET NORTH FROM RIDGE TO TYLER IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS; DESIGNATING THE LANDS REQUIRED FOR SUCH PURPOSES AND DIRECTING THE CITY ATTORNEY TO FILE A PETITION IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, FOR ACQUISITION OF THE LANDS AND EASEMENTS THEREIN TAKEN AND PROVIDING FOR PAYMENT OF THE COST THEREOF.


BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  That it be and is hereby declared to be a public necessity to acquire by eminent domain proceedings for the purpose of public right-of-way for improvement of 37th Street North from Ridge to Tyler in the City of Wichita, Sedgwick County, Kansas, the lands and easements hereinafter described in Section 2.


SECTION 2.
That the description of the lands and title therein necessary for the purpose of such action is as follows:

Clear and complete title for the uses and purposes herein set forth in and to the following-described tracts, to-wit:   

The south 20.00 feet of the north 50.00 feet of the following described tract of land: Commencing at the NW corner of the NE1/4 of Section 33, Township 26 South, Range 1 West of the 6th P.M., Sedgwick County, Kansas; thence 169.69 feet East along the North line of said quarter section to a point of beginning; thence South 1453.99 feet to a point on the Northeasterly Right-of-Way line of the Kansas and Oklahoma Railroad; thence SE along said Northeasterly Right-of-Way a distance of 796.79 feet; thence North a distance of 2073.61 feet to a point on the North line of said quarter section; thence West along the North line of said quarter section a distance of 506.42 feet to the point of beginning. 

Commencing at the NE corner of the NW1/4, Section 33, Township 26 South, Range 1 West of the 6th P.M., Sedgwick County, Kansas; thence East along the North line of said quarter section a distance of 676.11 feet; thence South a distance of 30.00 feet to a point of beginning; thence South a distance of 20.00 feet; thence East a distance of 141.19 feet; thence North a distance 20.00 feet; thence West a distance of 141.19 feet to the point of beginning.

The south 20.00 feet on the north 50.00 feet of the following described tract of land: Commencing at the NW corner of the NE1/4 of Section 33, Township 26 South, Range 1 West of the 6th P.M., Sedgwick County, Kansas; thence east along the north line of said NE1/4, 169.69 feet; thence south 1453.99 feet to a point on the northeasterly right-of-way line of the Kansas and Oklahoma Railroad; thence northwesterly along said northeasterly right-of-way line, 1869.74 feet to a point on the north line of the NW1/4 of said Section 33; thence east along the north line of said NW1/4 to the point of beginning.

And a permanent easement for the construction, maintenance, and repair of drainage and utility structures and related facilities in and to the following-described tract, to-wit:

The South 15.00 feet of the North 65.00 feet of the following described tract of land: Commencing at the NW corner of the NE1/4 of Section 33, Township 26 South, Range 1 West of the 6th P.M., Sedgwick County, Kansas; thence East along the North line of said quarter section a distance of 169.69 feet to a point of beginning; thence South a distance of 1453.99 feet to a point on the Northeasterly Right-of-Way line of the Kansas and Oklahoma Railroad; thence SE along said Northeasterly Right-of-Way a distance of 769.79 feet; thence North a distance of 2073.61 feet to a point on the North line of said quarter section; thence West along the North line of said quarter a distance of 506.42 feet to the point of beginning.

Commencing at the NE corner of the NW1/4, Section 33, Township 26 South, Range 1 West, of the 6th P.M., Sedgwick County, Kansas; thence East along the North line of said quarter section a distance of 676.11 feet; thence South a distance of 50.00 feet to a point of beginning ; thence South a distance of 20.00 feet; thence East a distance of 335.04 feet; thence North a distance 20.00 feet; thence West a distance of 335.04 feet to the point of beginning.

The south 20.00 feet on the north 50.00 feet of the following described tract of land: Commencing at the NW corner of the NE1/4 of Section 33, Township 26 South, Range 1 West of the 6th P.M., Sedgwick County, Kansas; thence east along the north line of said NE1/4, 169.69 feet; thence south 1453.99 feet to a point on the northeasterly right-of-way line of the Kansas and Oklahoma Railroad; thence northwesterly along said northeasterly right-of-way line, 1869.74 feet to a point on the north line of the NW1/4 of said Section 33; thence east along the north line of said NW1/4 to the point of beginning.

And temporary construction easements for placement of fill, drainage construction, and access in and to the following-described tracts, to-wit:   

The south 10.00 feet of the north 60 feet of the following described tract of land: Commencing at the NW corner of the NE1/4 of Section 33, Township 26 South, Range 1 West of the 6th P.M., Sedgwick County, Kansas; thence east along the north line of said NE1/4, 169.69 feet; thence south, 1453.99 feet to a point on the northeasterly right-of-way line of the Kansas and Oklahoma Railroad; thence northwesterly along said northeasterly right-of-way line, 1869.74 feet to a point on the north line of the NW1/4 of said Section 33, thence east along the north line of said NW1/4 to the point of beginning


SECTION 3.  That the City Attorney is hereby authorized and directed to commence proceedings in eminent domain in the District Court of Sedgwick County, Kansas, for the appropriation of said lands and determination of the compensation to be awarded for the taking thereof.


SECTION 4.  That the costs of said acquisition when ascertained shall be paid from General Obligation Bonds to be issued for the costs of such improvements; PROVIDED, however, should the City of Wichita acquire said property (and said City hereby reserves its right to abandon the condemnation as to any of all tracts) that General Funds are available for said purpose as provided by law.


SECTION 5.  That the costs of said acquisition shall be charged to the City of Wichita


SECTION 6.  That this Ordinance shall take effect and be in force from

and after its passage and publication once in the official City paper.


ADOPTED at Wichita, Kansas, this ______ day of, ___________ 2006.








CITY OF WICHITA








Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law


PUBLISHED IN THE WICHITA EAGLE ON 

 

RESOLUTION NO.

                           

A RESOLUTION DECLARING THE NECESSITY FOR ACQUIRING PRIVATE PROPERTY FOR THE USE OF THE CITY OF WICHITA IN CONNECTION WITH PLANNED 37TH STREET NORTH FROM RIDGE ROAD TO TYLER ROAD IMPROVEMENT PROJECT. 


WHEREAS, the governing body has previously authorized the study and the preliminary design of certain improvements to 37th Street North from Ridge to Tyler; and 


WHEREAS, such study and preliminary design has identified the need to acquire several parcels of private property in order to properly complete such improvements; and


NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS;

SECTION 1.  The governing body hereby declares it to be necessary to acquire certain private property in connection with improvement of .

SECTION 2.
  The City Engineer is directed to make or cause to be made a survey and description of the lands and/or interests to be acquired and to have such survey and description filed with the City Clerk.

SECTION 3.  That this Resolution shall take effect and be in force from and after its passage and publication once in the official City paper.


PASSED by the governing body of the City of Wichita, Kansas, this   ____________








CITY OF WICHITA

Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law


Agenda Item No. 10c.

CITY OF WICHITA

City Council Meeting

April 25, 2006

Agenda Report No. 06-0433

TO:



Mayor and City Council Members

SUBJECT:
Acquisition by Eminent Domain for the Proposed Bike Path from North of Pawnee to the Kansas Turnpike (District III)

INITIATED BY: 

Office of Property Management

AGENDA: 


Consent

Recommendation:  Place on first reading the ordinance providing for the acquisition by eminent domain of certain real properties.

Background:  In January 2006, staff was instructed to pursue acquisition of several tracts of land needed for the proposed bike path along Interstate 135, Gypsum Creek and George Washington Boulevard from north of Pawnee to the Kansas Turnpike.  There are eleven tracts required for the project with five different owners.  There are six tracts under two ownerships remaining to be acquired.  One tract is a 52 square foot corner clip from the rear of 2742 South Holyoke.  The other five tracts are all under one ownership and lay along the north side of Joyland amusement park.  The land required from Joyland is 100,980 square feet.   

Analysis:  City staff has been attempting to negotiate the purchase of the required tracts but have been unable to reach an agreement.  The tract at 2742 South Holyoke was valued at $100 ($1.92 per square foot).  This amount was rejected by the owner but no counter offer was provided.  The Joyland tracts were appraised at $116,700 ($1.15 per square foot).  Again, this offer was not accepted nor was a counter offer received.  Negotiations with the affected owners will continue during the eminent domain process.  

Financial Considerations:  The cost of this acquisition is to be paid by the City at large.

Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to acquire this property.

Recommendation/Action:  Place on first reading the ordinance providing for the 

acquisition by eminent domain of certain real property and directing the City Attorney to file the appropriate proceedings in the District court to accomplish such acquisition and authorize the necessary signatures.

Agenda Item No. 11.

CITY OF WICHITA

City Council Meeting

April 25, 2006

Agenda Report No. 06-0434

TO: 


Mayor and City Council Members

SUBJECT: 
Easement Across a Portion of 777 West Central in Conjunction with the River Corridor Improvement Project (District VI)

INITIATED BY: 
Office of Property Management

AGENDA: 

Consent

Recommendation: 
Grant the easement..

Background: The City of Wichita acquired a portion of 777 West Central for the River Corridor Improvement Project in 2004.  The plan calls for the construction of pedestrian bridges linking Exploration Place, the Keeper of the Plains, and the north bank of the Little Arkansas.  The riverbank and associated paths will be upgraded and beautified.  Also, the Keeper of the Plains statue will be raised and a natural gas-powered pyrotechnic display will be constructed.

Analysis:  In order to supply natural gas to the Keeper of the Plains improvements, a gas line must be constructed from the existing gas line along Central Avenue across the City-owned tract and under the Little Arkansas River to the Keeper site.  To accomplish this, an easement must be granted to the gas utility company to allow placement of the line. 

Financial Considerations: There is no cost to the City. 

Legal Considerations: The Law Department has approved the easement as to form.

Recommendation/Action: It is recommended that the City Council approve the easement and authorize all necessary signatures.

Agenda Item No. 12.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0435

TO:


Mayor and City Council

SUBJECT:

Kansas Community Service Tax Credit Program Application

(District VI)

INITIATED BY:     
Housing and Community Services Department

AGENDA:     

Consent

Recommendation:  
Authorize the Mayor to sign the Local Government

Endorsement Form.

Background:   Each year since 1994, the Kansas Community Service Program (CSP) has offered a Tax Credit Program for non-profit organizations for use with major capital fund-raising drives for eligible projects.  Capital projects eligible for tax credit awards include new facilities or expansion of existing facilities to operate such programs as community service, crime prevention, or health care.  Under the program, contributors (usually private for profit companies) receive a tax credit equal to 50% of the amount donated to non-profits for one year following approval of the agency’s tax credit application.  

The Kansas Community Service Tax Credit Program is administered by the Kansas Department of Commerce.  The Department has announced an allocation of $4.1 million in tax credits for 2007, which will be awarded to eligible non-profit organizations.  The application deadline date is May 5, 2006.  A Local Government Endorsement is recommended by the Kansas Department of Commerce.  If the City does not approve the Local Government Endorsement, the applicant will lose points in the competitive application process.

Analysis:  Wichita Habitat for Humanity, Inc., has submitted a request for Local Government Endorsement for their State tax credit application that assists in raising funds for an in-fill housing project that provides affordable housing for 12 low-income families.  Breakthrough Club of Sedgwick County, which provides services to the mentally ill, has also submitted a request for Local Government Endorsement to assist with the purchase and rehabilitation of the former Delta Dental Building located at 1010 North Main.  The applications have been reviewed by the Housing and Community Services and Planning Departments, and was found to be consistent with the Consolidated Plan, local codes and zoning requirements.  (A summary of the applications is attached).

Legal Considerations: The proposed applications do not obligate the City to the project in any way.  

Financial Considerations:  Approval of Local Government Endorsements does not obligate the City to fund any project or provide real property for any project.

Recommendations/Actions:  It is recommended the City Council support the applications and authorize the Mayor to sign the Local Government Endorsement Forms.

SUMMARY

2007 KANSAS COMMUNITY SERVICE TAX CREDIT APPLICATIONS

Wichita Habitat for Humanity, Inc

Wichita Habitat for Humanity, Inc., proposes to develop 12 single family homes for low to very-low-income families within properties located east of Arkansas between 32nd and 33rd Streets.  Habitat for Humanity is requesting $427,200 in tax credits from the Kansas Community Service Tax Credit Program administered by the Kansas Department of Commerce.  Total project costs are estimated to be $986,224.  Currently, funds for land and infrastructure in the amount of $360,000 have been secured from House Sponsorships.  

The Wichita Habitat for Humanity organization works with low and very-low income families and offers them an opportunity to purchase decent, affordable homes on a 20-year, 0% interest mortgage.  Wichita Habitat for Humanity partners with local businesses, churches and civic groups from the community to fund the construction of the homes.  This project will provide in-fill housing on lands that are currently vacant, and zoned “MF-29” Multi-Family and “GO” General Office. The development of single-family homes are permitted in both zoning classifications.  

Breakthrough Club of Sedgwick County

The Breakthrough Club is requesting $300,000 in tax credits from the Kansas Community Service Tax Credit Program.  The tax credits will assist in the fund raising for $1,700,000 capital campaign to purchase, expand and renovate the Delta Dental Building located at 1010 N. Main. Currently $265,000 has been secured through donations.

The organization will offer services to mentally ill persons through a clubhouse model program to help individuals develop skills to become productive citizens.  Assistance will be provided to young people age 14-22 who have mental illness through the New Directions Youth program.  Housing assistance is provided.  The TECHup will be established to provide an Internet based training program for clubhouse colleagues worldwide.  A self-help group for working professionals who have depression or bipolar disorder will provide assistance.  Employment services both for persons who have a mental illness as well as a separate program for adults who are low-income and need support to achieve economic self-sufficiency will be provided.

Agenda Item No. 14.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0436

TO:

           

Mayor and City Council Members

SUBJECT:
DR 2006-04 -- Request for a Street Name Change from Armour Drive to Towne East Mall Drive, Located West of Rock Road and on the North Side of Kellogg.   (District II) 

INITIATED BY:       
 
Metropolitan Area Planning Department

AGENDA ACTION:  
Planning (Consent)

Staff Recommendation:  
Approve the street name change.

MAPC Recommendation:  
Approve the plat.  (9-0)

Background:  On March 9, 2006, the Address Committee held a meeting and recommended that the street name change be approved.  The Metropolitan Area Planning Commission approved this request on April 6, 2006.   

Analysis:  The intent of the street name change request is to accommodate KDOT’s requirements for highway signage in relationship to Towne East Square Mall.  

Financial Considerations:  None.

Legal Considerations:  None. 

Recommendations/Actions:  It is recommended that the City Council approve the street name change and place the Ordinance on first reading.  

Published in The Wichita Eagle on __________________________

ORDINANCE NO. ___________

AN ORDINANCE CHANGING A STREET NAME FROM ARMOUR DRIVE TO TOWNE EAST MALL DRIVE.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.


SECTION 1.  That it is hereby declared to be in the interest and convenience of the public to rename the following described street in the City of Wichita, Kansas, and the name of the street should be and the same designated by the new street name as follows, to wit:

Armour Drive, as platted in the Kellogg Mall Addition and the Rockwood South 3rd Addition, Wichita, Sedgwick County Kansas, to be renamed as Towne East Mall Drive.

Generally located west of Rock Road and on the north side of Kellogg. 


SECTION 2.  That this Ordinance shall take effect and be in force from and after its adoption and publication in the official City paper.


ADOPTED this _____ day of ___________, 200__.

ATTEST:

Karen Sublett, City Clerk


  
Carlos Mayans, Mayor

(SEAL)

Approved as to form:

Gary E. Rebenstorf, City Attorney

Agenda Item No. 15.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report No. 06-0437

TO:

            
Mayor and City Council Members

SUBJECT:
Street Improvement Agreement for Lots 13 and 14, Windover Addition, Located North of Harry and West of West Street.  (District IV) 

INITIATED BY:        

Metropolitan Area Planning Department

AGENDA ACTION:  
Planning (Consent)

Staff Recommendation:  
Approve the Agreement.

Background:  This No-Protest Agreement is associated with Lot Split Case No. SUB 2006-05 and is for the future paving improvements on Sabin Avenue.  

Analysis:  The lot split will allow for the re-orientation of two lots.  These lots are zoned LI, Limited Industrial District. This Agreement assures the City of Wichita that this property will be included in the paving improvements and that the owners have waived their right to protest said paving improvement.

Financial Considerations:  None.

Legal Considerations:  The No-Protest Agreement has been recorded with the Register of Deeds. 

Recommendations/Actions:  It is recommended that the City Council approve the Agreement.

Agenda Item No. 16.

City of Wichita

City Council Meeting

April 25, 2006

Agenda Report 06-0438

TO:



Mayor and City Council Members

SUBJECT:
DED 2006-08 -- Dedication of a Utility Easement, Located North of Harry and West of West Street. (District IV) 

INITIATED BY:

Metropolitan Area Planning Department

AGENDA ACTION: 

Planning (Consent)

Staff Recommendation:  
Accept the Dedication.

Background:  This Dedication is associated with a lot split case (SUB 2006-05).  The Dedication is for construction and maintenance of public utilities.  

Analysis:  None. 

Financial Considerations:  None.

Legal Considerations:  The Dedication has been recorded with the Register of Deeds.

Recommendations/Actions:  It is recommended that the City Council accept the Dedication.
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