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MARCH 20, 2007 AGENDA REPORTS

Agenda Item No. 11.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0247

TO:


Mayor and City Council Members

SUBJECT:  

Wichita Drainage Canal Contract Maintenance Repairs 




South of English (District III).   

INITIATED BY:  
Department of Public Works 

AGENDA:  

Consent 

Recommendation: Approve the project expenditure

Background:  In the late 1970’s, the Wichita Drainage Canal was constructed from the Arkansas River north along I-35 to 21st St. North.  Parts of the canal were improved with a concrete lined channel from the confluence with the Arkansas River to near Douglas and then from 17th St. North to 21st St. North.  The area of the canal between Douglas St. and 17th St. is an improved section, but not concrete lined. The concrete sections of the canal were designed with a life expectancy of approximately 30 years.  The lining is nearing the end of its design life and parts of it have started to deteriorate, crack, settle and collapse. For this reason, funds were included in the recently approved CIP to continue the needed maintenance over a seven-year period. Using 2004 and 2005 funding, last year the City contracted to fill voids under the concrete lining.

Analysis:  The rate of deterioration of the lining will increase rapidly, unless the previously approved maintenance program is continued. The authorization requested at this time is for the third and fourth years work.

Financial Considerations: Funding for this project is included in the City’s current Capital Budget (Project No. SW860409), with $150,000 each in years 2006 and 2007.  Project costs will be paid through Storm Water Utility Fees.

Goal Impact: This project will support the Efficient Infrastructure Goal by restoring the structural integrity of this drainage system.

Legal Considerations: The resolution has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve the project expenditure, adopt the Resolution and authorize the necessary signatures.

Attachments:    Resolution 

Agenda Item No. 12.

City of Wichita

City Council Meeting

 March 20, 2007

Agenda Report No. 07-0248

TO:


Mayor and City Council Members

SUBJECT:

Correcting Resolution:  Governeour and Osie Circle Paving, south of 



Harry (District III)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: Adopt the Resolution.

Background:  On August 1, 2006, the City Council approved a petition to pave Governeour and Osie Circle south of Harry.  It has since been determined that there are errors in the description of the improvement district and the fractional assessments.  

Analysis: A Resolution has been prepared to correct the errors.

Financial Considerations: The estimated assessments to individual properties are not increased.

Goal Impact:  The project will address the Efficient Infrasturcture goal by providing paved access for commericial development.

Legal Considerations: State Statutes provide the City Council the authority to correct the errors by resolution.

Recommendation/Action:  It is recommended that the City Council adopt the Resolution.

Attachment:  Resolution
Agenda Item No. 13.

CITY OF WICHITA

City Council Meeting

March 20, 2007

Agenda Report No. 07-0249

TO: 


 Mayor and City Council Members

SUBJECT: 

 Weapons Destruction

INITIATED BY: 
 Law Department

AGENDA: 

 Consent

______________________________________________________________________________

Recommendation:
Receive and file the report.

Background:
The Police Department has requested authorization to destroy several weapons which have been confiscated in criminal activity but are no longer needed as evidence.  

Analysis:
City Code provides that weapons seized in connection with criminal activity shall be destroyed or forfeited to the Wichita Police Department.  All transactions involving weapon disposal must have prior approval of the City Manager.  A list of weapons being destroyed has been provided (attached), as Exhibit A – 40 long guns and 78 handguns.  The destruction of the weapons will be witnessed and monitored by Staff.  

Financial Considerations: 
None.

Goal Impact:
Provide a Safe and Secure Community.  Destruction of weapons on a timely basis will maintain adequate storage facilities for property and evidence stores by the Wichita Police Department.  

Legal Considerations:
      Upon review by the City Council, the necessary court documents will be prepared to proceed with destruction of the listed weapons.  

Recommendations/Actions: 
It is recommended that the City Council receive and file the list of weapons.  

Agenda Item 14.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0250

TO:


Mayor and City Council Members

SUBJECT:

Declaration for Participation in Firefighters Relief Fund for 2007

INITIATED BY:
Firemen’s Relief Association

AGENDA:

Consent

---------------------------------------------------------------------------------------------------------

Recommendation:  Approve Declaration for Participation in Firefighters Relief Association for 2007 and authorize Mayor to sign.

Background:  The Declaration for Participation must be executed and filed each year to allow the local Firefighters Relief Association to participate in the distribution of the State Firefighters Relief Fund Tax.  This Firefighters Relief Fund Tax distribution will be from all fire and lightning insurance premiums collected.  The certification indicates that the Wichita Fire Department is a full paid, public fire department with 412 salaried firefighters, and has fire apparatus and necessary equipment that is in serviceable condition with a value exceeding $25,000,000.00.

Analysis:  By State Statue, two percent of the total premium on fire and lightning insurance written within the State during a calendar year goes to the Commissioner of Insurance to establish the State Firefighter's Relief Fund.  After certain payments required by law, the balance of the fund is paid to local firefighters relief associations to be used for benefits for firemen injured, disabled, or killed in the line of duty, payment of funeral expenses, payment of a pension benefit for full-time firemen who are unfit for service after serving 20 years with the department, and to purchase insurance which would provide any of the listed benefits.  The Wichita Firemen’s Relief Association received $832,849.16 in the 2005 distribution and received $810,593.90 in the 2006 distribution.  Distribution of the fund to over 575 Associations throughout the state is calculated using the valuation and population of the area the department provides fire protection. The City of Wichita has had a Wichita Firemen's Relief Association since 1896 and has participated in the State Firefighters Relief Association for more than 80 years.  The certification is for calendar year 2007.

Legal Considerations:  The Firefighters Relief Fund was created by K.S.A. 40-1701, et seq., and K.A.R. 40-10-1, et seq.

Financial Considerations:  There will be no expense to the City.

Recommendation/Action:  It is recommended that the Council approve the Declaration for Participation in the Firefighters Relief Association for 2007 and authorize Mayor to sign.
Agenda Item No. 15.

CITY OF WICHITA

City Council Meeting

March 20, 2007

Agenda Report No. 07-0251

TO:


Mayor and City Council Members

SUBJECT:

Cancellation of Lease of Space at Evergreen Recreation Center with 




USD 259 (District VI)

INITIATED BY:
Office of Property Management

AGENDA:

Consent

----------------------------------------------------------------------------------------------------------------------

Recommendation: Approve the cancellation of the lease.

Background: On June 20, 2006 the City Council approved an agreement with Unified School District 259 to lease 2,122 square feet in the Evergreen Recreation Center from the City of Wichita in conjunction with the early childhood program at Cloud Elementary School.  The lease term was one year with nine one-year options.  The lease term started July 1, 2006.  Base rent was $748 per month.  This amount approximated the operating costs for the leased space.  Rent is current.  

Analysis:  USD 259 has been unable to secure all the approvals to allow the leased space to be used as intended.  Also, they have discovered certain restrictions that make the use impractical even if all approvals were received.  Therefore, they have requested that the City allow them to immediately terminate the agreement.  They can terminate the agreement per its terms on June 31, 2007, the anniversary date of the lease.  Approval fo teh canellation will demonstrate cooperation between the two governmental units.

Financial Considerations:  The termination of the lease will have no impact on the operating budget of the Park Department.  Costs of operating the facility are fully budgeted.  Any monies received from the lease were unbudgeted revenue.  

Goal Impact: The termination will allow USD 259 to reallocate the lease payments to other educational service areas thus enhancing the quality of life in the community.

Legal Considerations: The lease can be terminated upon approval by the respective governing bodies.

Recommendation/Action: It is recommended that the City Council approve the termination of the lease agreements and authorize all necessary signatures.

Attachments: Memorandum of Understanding

Agenda Item No. 16a.

revised

CITY OF WICHITA

City Council Meeting

March 20, 2007

Agenda Report No. 07-252

TO: 


Mayor and City Council Members

SUBJECT: 

Partial Acquisition of 130 South West Street for the Improvement of West 



Street from Maple to Central (District IV and VI)

INITIATED BY: 
Office of Property Management

AGENDA: 

Consent

----------------------------------------------------------------------------------------------------------------------

Recommendation: Approve the acquisition.

Background:  On October 18, 2005 the City Council approved the improvement of West Street between Maple and Central.  Existing pavement will be replaced, a center turn lane added, traffic signals will be upgraded and a new storm water sewer will be installed.  The project will require the acquisition of all or part of 36 parcels.  This particular acquisition consists of ten-foot strip of land along the West street frontage from the parcel at 130 South West Street.  The site is improved with a fast food restaurant.  The acquisition does not impact the improvements.  It will require the relocation of a sign.  

Analysis:  The acquisition involves 987 square feet of land and paving.  The appraiser valued the land at $10,857 ($11.00 per square foot) with an additional $2,110 for paving and $7,500 as damages to the remainder, the loss of four of thirteen parking spaces.  This amount, $20,467 was offered to the owner and was rejected.  The owner agreed to accept $23,000, an additional $2,533 as compensation to lost landscaping and proximity of improvement to right-of-way line.  This is deemed reasonable as a fifth parking space will be lost as a result of replacement landscaping.  The relocation of the sign will be handled separately as relocation items.   

Financial Considerations: The funding source for the project is General Obligation Bonds.  A budget of $30,500 is requested.  This includes $23,000 for the acquisition, $4,000 for relocation, and $3,500 for closing costs, title insurance and other costs.  

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure in the area.

Legal Considerations:  The Law Department has approved the contract as to form.

Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve the Real Estate Purchase Contracts and 3) Authorize the necessary signatures.

Attachments:  Tract map, aerial map and real estate purchase agreement.

Agenda Item No. 16b.

CITY OF WICHITA

City Council Meeting

March 20, 2007

Agenda Report No. 07-0253

TO: 


Mayor and City Council Members

SUBJECT: 

Partial Acquisition of 2801 South Hillside for the Gypsum Creek Drainage 


Project between Hillside and Interstate 135 (District III)

INITIATED BY: 
Office of Property Management

AGENDA: 

Consent

----------------------------------------------------------------------------------------------------------------------

Recommendation: Approve the acquisition.

Background:  In 1998, the Gypsum Creek channel improvements project, west of Hillside Avenue, was expanded from a bank stabilization project to include a 100-year flood control component.  The project will follow the creek through the property at 2801 South Hillside.  This property is improved with an amusement park.  The project will require 41,128 square feet of fee acquisition from the 60-acre site, 2,129 square feet of permanent easements and 893 square feet of temporary construction easements along the creek channel.  Other than one workshop building that will be relocated to another location, the improvements will not be directly impacted.

Analysis:  Originally the project required 40,863 square feet.  Due to a design change, 41,128 square feet, or an additional 264.8 square feet is now needed.  The owner has agreed to accept the original appraised offer of  $51,079.  This equates to $1.24 per square foot.  The cost to relocate the workshop building is $28,600.  No compensation was directly applied to the easements. 

Financial Considerations: The funding source for the project is Storm Water Utility.  A budget of $88,000 is requested.  This includes $79,679 for the acquisition, $4,821 for demolition, and $3,500 for closing costs, title insurance and other costs.  

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure in the area.

Legal Considerations:  The Law Department has approved the contract as to form.

Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve the Real Estate Purchase Contracts and 3) Authorize the necessary signatures.

Attachments:  Tract map, aerial map and real estate purchase agreement.

Agenda Item No. 17.
City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0254

TO:


Mayor and City Council

SUBJECT:

Intelligent Transportation System Traffic Signal System Upgrade Project 



(All Districts)

INITIATED BY:
Wichita Area Metropolitan Planning Organization / Metropolitan Area 



Planning Department
 

AGENDA:

Consent

Recommendation:  Approve the City/County/State Supplemental Agreement, Traffic Signal System Upgrade.  

Background::   In 2002 the City of Wichita entered into a Memorandum of Understanding committing $1,250,000 matching funds to regional Intelligent Transportation System projects.  The most current project was first brought to the Council in December of 2006 when the City of Wichita entered into a Supplemental Agreement with the Kansas Department of Transportation (KDOT) and Sedgwick County to design and implement a communication network, traffic signal controllers and software.  Unforeseen delays caused the project to move out of FFY 2006 and into FFY 2007 (Section 3b).  In addition, the FFY 2003 Federal ITS Earmark Fund has been changed to a FFY 2003 Federal ITS Demonstration Funds  (Section 3a) bringing added flexibility in the City’s ability to spend these federal dollars.      

Analysis:  The Wichita Area Metropolitan Planning Organization (WAMPO) is facilitating the funding, enabling the City of Wichita Public Works Department to pursue the Traffic Signal Project.   This project will be administered by the Public Works Department.  The Traffic Signal Project will consist of replacing existing signal controllers that were originally installed in 1989, for which replacement parts are no longer available.  This project will include software to program traffic controllers and to allow communication between the central office and the field.  The completed project will allow all signalized intersections to be on one control system.

Financial Considerations:  Total cost for this portion of this Traffic Signal Project is $3,344,629.  The funding sources are:

a.
$1,000,000 FFY2007 Federal STP funds (20% match required);

b.
$   250,000 20% match for STP funds City of Wichita*;

c.
$   993,500 FFY2003 Federal Surface Transportation Project Section 330 Funds;

d.
$1,101,129 as described below:

i.
$660,677 
KDOT ITS Set-Aside Program

ii.
$    5,316 
Sedgwick County

iii.
$435,136 
City of Wichita* (from the initial $1,250,000)

* City of Wichita General Obligation Bonds programmed in the 2005-2014 Capital Improvement Program.

Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow at signalized intersections located throughout Wichita.  

Legal Consideration: The Law Department has approved the authorizing Resolution and City/County/State agreement as to legal form. 

Recommendations/Actions:  It is recommended that the City Council approve the project, approve the agreement and approve the Resolution and authorize the signing of State/Federal agreements as required.  

Agenda Item No. 19.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 06-1001b.

TO:


Mayor and City Council

SUBJECT: 

Repair or Removal of Dangerous & Unsafe Structures




221 North Spruce – District I

INITIATED BY: 
Office of Central Inspection

AGENDA:

Unfinished Business

---------------------------------------------------------------------------------------------------------------------

Recommendations: Take appropriate action.

Background: This property was before the Board of Code Standards and Appeals (BCSA) on August 2, 2006.  No-one appeared to represent the property, no repairs had been made to the property, and the BCSA recommended ten (10) days to start and an additional ten (10) days to complete demolition . 

This case was before Council on October 3, 2006.  No-one appeared, and Council adopted a resolution allowing 10 days to start and 10 days to complete the demolition of the structure.

On October 17, 2006, Ms. Maria Mata, new owner of the property came to talk to staff.  She had purchased the property about a month prior, and the previous owner had not informed her about the condemnation action pending against the property.

On December 12, 2006, Council held a review hearing of this property. At that hearing, the new owners were present to represent the property.  Council adopted a resolution giving the owners ninety (90) days to pay the taxes and repair the property.  Failing completion, staff will return the case to City Council for further resolution.

Analysis: On February 22, 2007, staff made an inspection of the property.  Work is in progress on the front porch and roof.  There is a remodel permit, BLD2006-21065, issued to Hilger construction on 11/17/06, for the work.  There is construction material and waste on the premises.

Taxes:   As of February 27, 2007, the 2005 and 2006 taxes were still delinquent in the amount of $2,296.75, which includes special assessments for weed mowing and lot cleanup.  

Legal Considerations:  Ms. Mata has been informed of the date and time of the hearing.

Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area and Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant Neighborhoods.  Dangerous building condemnation actions, including demolitions, remove blighting and unsafe buildings that are detrimental to Wichita neighborhoods.

Recommendations/Actions: It is recommended that the City Council take appropriate action based on the testimony received at the hearing.  Any extension of time granted to repair the structure should be conditioned on the following: (1) the 2005 and 2006 taxes and specials are paid within thirty (30) days; (2)the structure is maintained secure as of March 20, 2007 and is kept secured during renovation; and (3) the premise kept clean and free of debris as of March 20, 2007, and will be so maintained during renovation.  

If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition action and also instruct the City Clerk to have the resolution published once in the official city paper and advise the owners of these findings.
Agenda Item No. 20. 

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0207a.

TO:


Mayor and City Council

SUBJECT:  

Development Agreement – 29th and Maize Road – Cadillac Lake (District 5)

INITIATED BY:
Public Works Department

AGENDA: 

New Business

Recommendation:  Approve the Agreement.  

Background:  For many years, drainage from the very upper end of the Westlink Tributary to Cowskin Creek in West Wichita has been largely controlled by a natural wetland feature commonly known as Cadillac Lake, located at 29th Street and Maize Road.  This feature has always had the tendency to reduce flows in downstream areas by holding back water for many days allowing for maximum infiltration.  Through the years this area has developed into a wetland area, which is now protected by the U.S. Army Corps of Engineers.

As Wichita continues to develop to the west, it was only a matter of time until development would be proposed in the drainage basin north of 29th Street that feeds into Cadillac Lake.  This was a concern to staff because more impervious area in this basin could result in overtaxing the ability of the existing Cadillac Lake to reduce peak flows, thus endangering existing development downstream in Chadsworth and other subdivisions.  Additionally, our ability to control development patterns in the upper part of the basin is limited as much of that land is in either Sedgwick County or the City of Maize.

In addition to the drainage considerations, some specific development proposals were put forth:  Newmarket V, L.L.C., a Slawson venture, on the west side of Maize Road, south of 29th; and Eastside Development L.L.C. with Bruce and Esther Pearson on the east side of Maize Road, south of 29th Street.  Both parcels proposed for development are located within the body of Cadillac Lake and contain protected wetland areas.  Staff was concerned that development in the main body of Cadillac Lake would reduce its available storage volume, further compounding the drainage concerns discussed above.

Analysis:  Beginning a couple of years ago, staff sat down with the developers and their engineers to see if there was some way to allow the basin to develop, including the Newmarket V and Pearson proposals, and still protect the properties downstream from increased flooding.  After much discussion and study, the arrangement that is outlined in the attached Development Agreement was developed.  In general terms, the Agreement calls for the following:

A.
In turn for allowing Pearson and Eastside to develop a strip of land immediately east of Maize Road, south of 29th Street, Pearson will dedicate to the City 54 acres of ground in the main body of Cadillac Lake for drainage and wetland mitigation purposes.

B.
A wetland mitigation area and a stormwater detention facility will be constructed on the land given to the City.  The wetland mitigation will be to replace wetlands lost by development.  The storm water detention facility will control downstream flooding with full basin development.

C.
The cost of constructing the wetland mitigation and detention facilities is estimated at $2.9 million.  The cost of the project would be split between the City and Developers as proposed in the improvement district petition.

D.
The project will require a 404 Environmental Permit from the Corps because of the wetlands.  The City and developers will be joint permit applicants.

E.
Once construction is complete, the development interests will be responsible for maintenance of the wetland areas, while the City will maintain the storm water facilities.

F.
Should, for some reason, the Corp deny the 404 Permit, the project will not be built.  In that case, the City would be responsible for paying the cost of the P.E.C. Drainage Study that was necessary to determine that this proposal is feasible.  The estimated study cost is $65,000.

Financial Considerations:  (See C. above)

Goal Impact:  This project contributes to the Economic Vitality goal by allowing the development of a large area in and near our City while protecting downstream lands from increased flooding.

Legal Considerations:  The Law Department has approved the Development Agreement as to form.  

Recommendation/Action: It is recommended that the City Council approve the Development Agreement. 

Attachments:  Development Agreement w/attachments 
Agenda Item No. 21.

CITY OF WICHITA

City Council Meeting

March 20, 2007

Agenda Report No. 07-0232a.

TO:


Mayor and City Council Members

SUBJECT:

Sale of Vacant Lots in the 4700 Block South Washington (District III)

INITIATED BY:
Office of Property Management

AGENDA:

Unfinished Business

----------------------------------------------------------------------------------------------------------------------

Recommendation: Approve the sale.

Background:  The City owns three unimproved lots, consisting of a total of 39,560 square feet, in the 4700 block of South Washington Street.  These lots are continuous and can be more clearly identified as the vacant land just north and east of the Interstate 135 and 47th Street South.  In 1978, the subject property was deeded to the City of Wichita as open space by a subdivision developer.  The deeding entity dissolved years ago and remaining partners cannot be located.  The property has been offered as surplus since 1997.  An offer to purchase all three lots has been received.    

Analysis:  There are not public utilities to the subject site.  The subject parcels are zoned for single-family use.  Current estimates suggest that if the site is improved, a minimum charge to bring water and sewer services to the site is $8,670.  An offer of $100 has been presented for all three residential sites.  The owner would improve the site with a single-family residence and retain the remainder as part of the residential landscape.  This offer is deemed reasonable considering the minimum cost the buyer would incur improving the site with water and sewer.  This is the first valid offer to purchase the property. 

Financial Considerations:  The City will receive cash consideration from the sale of the property at closing.  Upon sale, the property will go back onto the tax roll and the maintenance of these lots would be the responsibility of the new owner.  

Goal Impact:  The sale of this parcel would assist in increasing neighborhood vibrancy. 

Legal Considerations:  The Law Department has approved the deed as to form.

Recommendation/Action:  It is recommended that the City Council 1) Approve the Quit Claim Deed and 2) Authorize the necessary signatures.

Attachments:  Quit Claim Deed, purchase contract and aerial map.  


Agenda Item No. 22.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0255

TO:


Mayor and City Council

SUBJECT: 

Repair or Removal of Dangerous & Unsafe Structures




Districts III, IV, V, and VI 

INITIATED BY: 
Office of Central Inspection

AGENDA:

New Business

----------------------------------------------------------------------------------------------------------------------

Recommendations: Adopt the resolutions.

Background: On February 6, 2007, a report was submitted with respect to the dangerous and unsafe conditions on the properties below.  The Council adopted resolutions providing for a public hearing to be held on these condemnation actions at 9:30 a.m. or as soon thereafter, on March 20, 2007.  

Analysis: On January 8, 2007 the Board of Code Standards and Appeals (BCSA) held a hearing on five (5) properties.  The five (5) properties are listed below: 


Property Address




Council District

a.  
2234 North Woodland





VI

b.   1927 South Mosley (Front)




III

c.   1927 South Mosley (Rear)




III

d.   500 North Clara






IV

e.   7412 West Hale






 V

Detailed information/analysis concerning these properties are included in the attachments.

Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove blighting and unsafe buildings that are detrimental to Wichita neighborhoods.

Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on February 8, 2007, and February 15, 2007.   A copy of each resolution was sent by certified mail or given personal service delivery to the owners and lien holders of record of  the described property.

Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the resolutions declaring the buildings dangerous and unsafe structures, and accept the BCSA recommended action to proceed with condemnation allowing 10 days to start demolition and 10 days to complete removal of the structures.  Any extensions of time granted to repair the structures would be contingent on the following: (1) All taxes have been paid to date, as of March 20, 2007; (2) the structures have been secured as of March 20, 2007 and will continue to be kept secured; and (3) the premises are mowed and free of debris as of March 20, 2007 and will be so maintained during renovation.

Attachments:  Case Summary, Summary, and Follow-Up History. 

If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition action and also instruct the City Clerk to have the resolutions published once in the official city paper and advise the owner of these findings.

Agenda Item 23.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0256

TO:


Mayor and City Council

SUBJECT:

Public Hearing and Adoption of Broadway & 47th  Redevelopment 



Project Plan (District II)

INITIATED BY:
City Manager’s Office

AGENDA:

New Business

______________________________________________________________________________

Recommendation: Close the public hearing, approve first reading of the ordinance, approve the development agreement and adopt the bonding ordinance.

Background: On April 25, 2006, the City Council took the necessary legal steps to establish the Broadway & 47th Redevelopment District for the purpose of using tax increment financing (“TIF”) to pay for for eligible improvements located within the district.  The action taken by the City Council established 2006 as the base year, from which the increase in property tax revenues (the tax increment) will be measured.  The boundaries of the Redevelopment District are Broadway Avenue on the east, 47th Street South on the north, Water Street on the west, and 48th Street South on the south.

The next step to be taken in the TIF process is the adoption of a redevelopment project plan which includes a feasibility study and a description of the redevelopment project being funded with TIF proceeds.  With the adoption of the redevelopment project plan, the County Treasurer will be authorized and directed to begin capturing the tax increment and distributing the money to the City to pay project costs.  On February 13, 2007, the City Council adopted a resolution stating it is considering the adoption of the Redevelopment Project Plan and directed the City Clerk to give notice that a public hearing would be held on the matter on March 20, 2007.

Analysis:   K.S.A. 12 1770 et seq. sets forth the procedures and requirements for the establishment of a TIF district and the capture of TIF dollars.  In order for the County Treasurer to be authorized to set aside the increment of increased property tax revenues collected in the district, to pay for eligible redevelopment costs, the City must adopt a redevelopment project plan that describes the district and the projects being financed with the TIF, and also establishes the financial feasibility of the TIF to finance the public improvements.  

The statute also directs the City to prepare the redevelopment project plan "in consultation with the planning commission of the city."  On February 8, 2007, the Wichita-Sedgwick County Metropolitan Area Planning Commission met to consider the Broadway & 47th Redevelopment District Project Plan and found that the Plan is consistent with the general comprehensive plan for development of the City.

PROJECT DESCRIPTION

D.J. Christie, Inc., the developer of the proposed Broadway and 47th Project, contemplates the total redevelopment of the Project Area from its current condition to a retail commercial center.  The center will contain approximately 175,000 square feet of retail space, including a Home Depot, two strip centers and two retail pad sites.  When completed, it is anticipated that there will be approximately 161,000 square feet of new commercial space in the project.  The existing 14,000 sq. ft. of retail strip will be renovated with a new roof, facia, parking lot, HVAC units, etc. The Redevelopment Plan contemplates implementation of the Project in two phases.  The western retail strip center will commence construction in the 2nd phase when Developer is able to secure approvals from KDHE that the building pad and site are in compliance with environmental state regulatory standards.  

USE OF TAX INCREMENT FINANCING

Upon adoption of the redevelopment project plan, the City will have established its authority under state law to issue special obligation bonds to finance the TIF-eligible costs, which bonds will be repaid solely from the incremental increase in property taxes resulting from the redevelopment of the Project Area.  The TIF-eligible costs include land acquisition, demolition, site preparation, utility extensions, drainage improvements, paving, lighting, drives, sidewalks, parking and landscaping.  TIF funding cannot be used for construction of privately-owned or leased buildings.  The Developer estimates the total amount TIF-eligible costs to be $2,500,000.  The Development Agreement limits the toal amount of project costs to be funded with TIF at $1,500,000.

FINANCIAL FEASIBILITY

The Financial Feasibility Study contained in the Redevelopment Project Plan examines the County's assessed valuation of the property located within the Broadway & 47th Redevelopment District, with respect to the value of the property in the base year (2006) to the year in which planned redevelopment projects will be fully reflected in the County's database of property values (2009).  The following table summarizes the revenue side of the analysis:


   2006 Base Year
2009 Projected

Appraised Value
$2,247,100
$10,696,560

Assessed Value
$488,585
$2,674,140

Captured Value
$0
$6,904,815

2006 Mill Levy
95.466
95.466

Annual Tax Increment
$0
$208,646

The analysis assumes that only those projects which are currently planned will be constructed, and that the 2006 City/County/School District mill levy will not increase or decrease.  The analysis shows that the stream of projected tax increment revenues is sufficient to retire the principal and interest on a $1.9 million tax-exempt special obligation tax increment bond issue over a 20-year period.

DEVELOPMENT AGREEMENT

The attached Development Agreement between the City and Broadway 47, LLC provides the contractual framework for the redevelopment project.  Under the terms of the agreement, the developer (Broadway 47, LLC) is obligated to construct the redevelopment project outlined above, at a minimum cost of $15,000,000, and the City is obligated to reimburse the developer for TIF-eligible project costs up to a maximum of $1,500,000 plus costs related to tehissuance of TIF bonds.  Because the TIF bonding is not general obligation, and therefore the City is not at risk, the development agreement does not require the developer to pay any shortfall in tax increment revenues.  For the same reason, the development agreement does not include any clawback features mentioned in the City’s economic development incentive policy.

Financial Considerations:   It is anticipated that the projects funded with tax increment financing will be financed with special obligation bonds, paid solely from the incremental increase in taxes collected on property located in the redevelopment district.  The bonds will be underwritten by Piper Jaffray & Co. and resold to investors who assume the risk of tax increment revenues being insufficient to meet debt service requirements.  

Goal Impact:  Economic Vitality and Affordable Living, Quality of Life, Core Area and Neighborhood.  Redevelopment of blighted areas, and declining areas, are needed to avoid economic stagnation.  Business prospects and workers seeking to relocate are attracted to a new city that takes care of its older sections.

Legal Considerations:   The Law Department has reviewed and approved as to form the attached ordinance, which is required for the adoption of a redevelopment project plan under the state tax increment financing statutes and bonding ordinance needed to initiate the TIF-funded improvement projects.  The notice for a public hearing on the City's intent to adopt the redevelopment plan has been given pursuant to law.  In order to adopt the redevelopment plan, the ordinance must be approved by a two thirds majority.  

Recommendations/Action:  It is recommended that the City Council: 

(1)
Close the  Public Hearing; 

(2)
Approve first reading of the ordinance adopting Broadway & 47th Project Plan; 

(3)
Approve first reading of the ordinance authorizing the TIF-funded improvements 

(4)
Waive the clawback provisions of the Economic Development Incentive Policy and 

(5)
Approve the Development Agreement and authorize the necessary signatures.

Attachments:

•
Broadway & 47th Redevelopment District Project Plan

•
Development Agreement between the City and Broadway 47, LLC

•
Ordinance adopting the TIF Project Plan

•
Bonding Ordinance
Agenda Item No. 24.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0257

TO:


Mayor and City Council Members

SUBJECT: 

Public Hearing on Proposed Assessments for Twenty-two (22) Water 



Projects,Twenty-three (23) Sewer Projects, and Thirteen (13) Storm Sewer 


Projects in July 2007 Bond Sale Series 790 (All Districts) 

INITIATED BY: 
Department of Public Works 

AGENDA: 

New Business

______________________________________________________________________________


Recommendation: Approve the proposed assessments and ordinances.

Background: The City Council was notified on February 13, 2007 that the proposed assessment rolls were on file for public inspection in the Department of Finance.

Analysis:  Notice of hearing letters were published February 16, 2007 in the Wichita Eagle being not less than ten days prior to the date of hearing.  All affected property owners have been notified in writing.   Department of Finance and Public Works staff held an informal hearing March 5, 2007 at 11:00 a.m. for the water and sewer projects.

Financial Considerations: Statements of Special Assessment will be mailed to the property owners on April 6, 2007.  The property owners have 30 days from date of statement to pay their assessment and avoid paying interest.  The assessments not paid during this period will be in the July 2007 Bond Sale.  The interest added to the principal amount will be determined by the rate at which the bonds sell.  The principal and interest will then be spread and placed on the 2007 tax roll.

Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in the development community and sustains affordable living by lowering the costs of home ownership.


Legal Considerations:  These projects were initiated pursuant to provisions of KSA 12-6a01 et seq. as amended.   All of the projects were 100% petitions with the exception of:




470-980   448-90160    Water Distribution System  (81.40% Petition)




480-812   468-84005    Lateral 6, Main 4, Northwest Interceptor Sewer  (53.70% Petition)



Recommendation/Action:  It is recommended that the City Council close the Public Hearing, approve the proposed assessments and place the ordinances on first reading.

Attachment:  Special Assessments projects list.

HEARING ON PROPOSED ASSESSMENTS FOR CONSTRUCTION OF WATER, SEWER, AND STORM SEWER PROJECTS:

On February 13, 2007 the Council was notified that the Proposed Assessment Rolls for construction of the following water, sewer and storm sewer projects has been prepared and were on file in the office of Debt Management in the Finance Department for public inspection:

WATER PROJECTS:

A.  (470-958/448-89614)  Construction of Water Distribution System No. 448-89614 TO SERVE EQUESTRIAN ESTATES ADDITION, South of Harry, East of 127th Street East, as authorized by Resolution No. R-01-371, rescinded by Resolution No. R-05-510, adopted September 11, 2001 & October 18, 2005, and published September 15, 2001 & October 21, 2005, corrected & republished November 28, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $99,100.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

B.  (470-982/448-89788)  Construction of Water Distribution System No. 448-89788 TO SERVE WOODLAND LAKES ESTATES 3RD & 4TH ADDITIONS, South of Lincoln, West of 127th Street East, as authorized by Resolution No. R-03-133, rescinded by Resolution No. R-04-520, adopted March 18, 2003 & September 21, 2004, and published April 4, 2003 & September 24, 2004.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $51,500.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

C.  (470-969/448-89789)  Construction of Water Distribution System No. 448-89789 TO SERVE WOODLAND LAKES ESTATES 3RD & 4TH ADDITIONS, TRACTS C & D, South of Lincoln, West of 127th Street East, as authorized by Resolution No. R-03-134, rescinded by Resolution No. R-04-521, adopted March 18, 2003 & September 21, 2004, and published April 4, 2003 & October 4, 2004.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $26,900.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

D.  (470-976/448-89850)  Construction of Water Distribution System No. 448-89850 TO SERVE HARVEST RIDGE ADDITION, West of Maize, South of 31st Street South, as authorized by Resolution No. R-03-368, adopted July 15, 2003, and published July 18, 2003.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $61,500.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

E.  (470-994/448-89857)  Construction of Water Distribution System No. 448-89857 TO SERVE BRIGHTON COURTS ADDITION, South of 21st, West of Webb, as authorized by Resolution No. R-03-381, adopted July 15, 2003, and published July 18, 2003.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $37,300.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

F.  (470-977/448-89895)  Construction of Water Distribution System No. 448-89895 TO SERVE LIBERTY PARK 2ND & 3RD ADDITIONS, South of 13th, East of 135th Street West, as authorized by Resolution No. R-03-604, rescinded by Resolution No. R-04-394, adopted November 18, 2003 & August 3, 2004, and published November 21, 2003 & August 6, 2004.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $105,200.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

G.  (470-961/448-89957)  Construction of Water Distribution System No. 448-89957 TO SERVE REED'S COVE 3RD ADDITION, East of 127th Street East, South of 21st, as authorized by Resolution No. R-04-267, adopted May 18, 2004, and published May 21, 2004 corrected & republished March 10, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $49,600.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

H.  (470-975/448-89962)  Construction of Water Distribution System No. 448-89962 TO SERVE TURKEY CREEK 2ND ADDITION, North of Pawnee, West of 119th Street West, as authorized by Resolution No. R-04-255, rescinded by Resolution No. R-05-101, adopted May 18, 2004 & March 1, 2005, and published May 21, 2004 & March 4, 2005 corrected & republished March 10, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $84,400.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

I.  (470-974/448-89984)  Construction of Water Distribution System No. 448-89984 TO SERVE SHADOW WOODS ADDITION, West of 135th Street West, North of Maple, as authorized by Resolution No. R-04-362, adopted July 20, 2004, and published July 23, 2004.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $67,800.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

J.  (470-959/448-89999)  Construction of Water Distribution System No. 448-89999 TO SERVE FONTANA & FONTANA 2ND ADDITIONS, East of 119th Street West, North of 29th Street North, as authorized by Resolution No. R-04-486, rescinded by Resolution No. R-05-616, adopted September 14, 2004 & November 22, 2005, and published September 17, 2004 & November 25, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $181,600.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

K.  (470-949/448-90013)  Construction of Water Distribution System No. 448-90013 TO SERVE EVERGREEN 5TH ADDITION, South of 29th Street North, West of Maize, as authorized by Resolution No. R-04-528, adopted September 21, 2004, and published September 24, 2004.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $55,300.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

L.  (470-964/448-90045)  Construction of Water Distribution System No. 448-90045 TO SERVE FONTANA ADDITION, North of 29th Street North, East of 119th Street West, as authorized by Resolution No. R-05-094, adopted March 1, 2005, and published March 4, 2005 corrected & republished March 23, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $119,900.00 is to be apportioned 35% payable by the improvement district & 65% payable by the City of Wichita Water Utility Fund to the improvement district.  The cost has been assessed on a fractional basis.

M.  (470-916/448-90060)  Construction of Water Distribution System No. 448-90060 TO SERVE PARCELS 1, 2 & 3, North of Kellogg, East of 167th Street East, as authorized by Resolution No. R-05-134, adopted March 22, 2005, and published March 28, 2005, corrected & republished April 8, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $417,200.00 is to be apportioned 40% payable by the improvement district & 60% payable by the City of Wichita Water Utility Funds to the improvement district.  The cost has been assessed on a square foot basis.

N.  (470-929/448-90062)  Construction of Water Distribution System No. 448-90062 TO SERVE NORTH RIDGE VILLAGE ADDITION, North of 37th Street North, West of Ridge, as authorized by Resolution No. R-05-145, adopted March 22, 2005, and published March 28, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $56,300.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

O.  (470-981/448-90096)  Construction of Water Distribution System No. 448-90096 TO SERVE KRUG NORTH 2ND ADDITION, North of 21st, West of 143rd Street East, as authorized by Resolution No. R-05-394, rescinded by Resolution No. R-06-005, adopted August 2, 2005 & January 10, 2006, and published August 5, 2005 & January 13, 2006 corrected & republished January 23, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $68,300.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

P.  (470-966/448-90112)  Construction of Water Distribution System No. 448-90112 TO SERVE CASA BELLA ADDITION, North of Pawnee, West of 127th Street East, as authorized by Resolution No. R-05-675, rescinded by Resolution No. R-06-331, adopted December 20, 2005 & June 6, 2006, and published December 29, 2005 & June 8, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $139,000.00 is to be apportioned 66% payable by the improvement district & 34% payable by the City of Wichita Water Utility to the improvement district.  The cost has been assessed on a fractional basis.

Q.  (470-955/448-90121)  Construction of Water Distribution System No. 448-90121 TO SERVE AUBURN HILLS 16TH ADDITION, South of Maple, East of 151st Street West, as authorized by Resolution No. R-05-551, adopted November 1, 2005, and published November 5, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $155,100.00 is to be apportioned 86.86% payable by the improvement district & 13.14% payable by the City of Wichita Water Utility Improvement Funds to the improvement district.  The cost has been assessed on a fractional basis.

R.  (470-985/448-90125)  Construction of Water Distribution System No. 448-90125 TO SERVE TIMBERLANDS ADDITION, North of Harry, West of 127th Street East, as authorized by Resolution No. R-05-548, adopted November 1, 2005, and published November 5, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $20,300.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

S.  (470-957/448-90127)  Construction of Water Distribution System No. 448-90127 TO SERVE R & P ADDITION, South of Harry, West of West Street, as authorized by Resolution No. R-05-537, adopted November 1, 2005, and published November 4, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $12,500.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a square foot basis.

T.  (470-965/448-90140)  Construction of Water Distribution System No. 448-90140 TO SERVE EBERLY FARM OFFICE PARK, East of 135th Street West, South of 21st, as authorized by Resolution No. R-05-564, adopted November 1, 2005, and published November 5, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $29,400.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

U.  (470-980/448-90160)  Construction of Water Distribution System No. 448-90160 TO SERVE BLUE SKY & ISEMINGER ADDITIONS, North of Douglas, West of West Street, as authorized by Resolution No. R-06-023, adopted January 10, 2006, and published January 13, 2006.  Petition for this improvement was signed by owners representing 81.40% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $17,100.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

V.  (470-978/448-90173)  Construction of Water Distribution System No. 448-90173 TO SERVE REED'S COVE 4TH ADDITION, East of 127th Street East, South of 21st, as authorized by Resolution No. R-06-099, adopted February 28, 2006, and published March 3, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $47,300.00 is to be apportioned 100% payable by the improvement district to the improvement district.  The cost has been assessed on a fractional basis.

SEWER PROJECTS:

W.  (480-843/468-83318)  Construction of LATERAL 314, FOUR MILE CREEK SEWER, South of Harry, East of 127th Street East, as authorized by Resolution No. R-01-374, rescinded by Resolution No. R-05-511, adopted September 11, 2001 & October 18, 2005, and published September 15, 2001 & October 21, 2005 corrected & republished November 28, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $171,300.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

X.  (480-866/468-83589)  Construction of LATERAL 346, FOUR MILE CREEK SEWER, South of Lincoln, West of 127th Street East, as authorized by Resolution No. R-03-136, rescinded by Resolution No. R-04-522, adopted March 18, 2003 & September 21, 2004, and published March 22, 2003 & September 24, 2004.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $73,600.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

Y.  (480-862/468-83660)  Construction of LATERAL 2, MAIN 5, COWSKIN INTERCEPTOR SEWER, West of Maize, South of 31st Street South, as authorized by Resolution No. R-03-372, rescinded by Resolution No. R-06-210, adopted July 15, 2003 & May 9, 2006, and published July 18, 2003 & May 11, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $155,600.00 is to be apportioned 85.81% payable by the improvement district & 14.19% payable by the City of Wichita Sanitary Sewer Utility Fund.  The cost has been assessed on a fractional basis.

Z.  (480-863/468-83730)  Construction of LATERAL 7, MAIN 5, NORTHWEST INTERCEPTOR SEWER, South of 13th, East of 135th Street West, as authorized by Resolution No. R-03-608, rescinded by Resolution No. R-04-396, adopted November 18, 2003 & August 3, 2004, and published November 21, 2003 & August 6, 2004 corrected & republished August 14, 2004 corrected & republished December 11, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $176,700.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AA.  (480-861/468-83819)  Construction of LATERAL 2, MAIN 6, COWSKIN INTERCEPTOR SEWER, North of Pawnee, West of 119th Street West, as authorized by Resolution No. R-04-259, rescinded by Resolution No. R-05-105, adopted May 18, 2004 & March 1, 2005, and published May 21, 2004 & March 4, 2005, corrected & republished March 23, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $195,500.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AB.  (480-800/468-83842)  Construction of LATERAL 1, MAIN 15, SANITARY SEWER NO. 23, North of 61st Street North, West of Meridian, as authorized by Resolution No. R-04-324, adopted June 15, 2004, and published June 18, 2004.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $302,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AC.  (480-844/468-83877)  Construction of LATERAL 5, MAIN 7, NORTHWEST INTERCEPTOR SEWER, East of 119th Street West, North of 29th Street North, as authorized by Resolution No. R-04-492, rescinded by Resolution No. R-05-229, rescinded by Resolution No. R-05-618, rescinded by Resolution No. R-06-621, adopted September 14, 2004, May 3, 2005, November 22, 2005 & November 21, 2006, and published September 17, 2004, May 6, 2005, November 25, 2005 & November 27, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $368,600.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AD.  (480-825/468-83972)  Construction of LATERAL 507, SOUTHWEST INTERCEPTOR SEWER, North of 2nd, East of Ridge, as authorized by Resolution No. R-05-135, rescinded by Resolution No. R-06-585, adopted March 22, 2005 & November 7, 2006, and published March 28, 2005 & November 10, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $44,800.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a square foot basis.

AE.  (480-814/468-83977)  Construction of LATERAL 21, MAIN 19, SOUTHWEST INTERCEPTOR SEWER, North of 37th Street North, West of Ridge, as authorized by Resolution No. R-05-141, rescinded by Resolution No. R-06-092, adopted March 22, 2005 & February 28, 2006, and published March 28, 2005 & March 3, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $239,010.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AF.  (480-812/468-84005)  Construction of LATERAL 6, MAIN 4, NORTHWEST INTERCEPTOR SEWER, South of 13th, West of 119th Street West, as authorized by Resolution No. R-05-233, rescinded by Resolution No. 07-008, adopted May 3, 2005 & January 9, 2007, and published May 6, 2005 & January 12, 2007.  Petition for this improvement was signed by owners representing 53.70% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $215,400.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AG.  (480-826/468-84018)  Construction of LATERAL 69, MAIN 9, SANITARY SEWER NO. 23, North of 29th Street North, West of Rock, as authorized by Resolution No. R-05-278, rescinded by Resolution No. R-05-630, adopted May 17, 2005 & December 13, 2005, and published May 21, 2005 & December 15, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $56,400.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AH.  (480-854/468-84023)  Construction of LATERAL 1, MAIN 1, BOEING SANITARY SEWER, South of 63rd Street South, West of Clifton, as authorized by Resolution No. R-05-604, adopted November 15, 2005, and published November 21, 2005, corrected & republished January 10, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $541,600.00 is to be apportioned 92.58% payable by the improvement district & 7.42% payable by the City of Wichita Sewer Utility Fund.  The cost has been assessed on a fractional basis.

AI.  (480-865/468-84055)  Construction of LATERAL 379, FOUR MILE CREEK SEWER, North of 21st, West of 143rd Street East, as authorized by Resolution No. R-05-398, rescinded by Resolution No. R-06-199, adopted August 2, 2005 & May 2, 2006, and published August 5, 2005 & May 4, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $147,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AJ.  (480-835/468-84065)  Construction of LATERAL 6, MAIN 13, SANITARY SEWER NO. 23, North of 45th Street North, West of Hillside, as authorized by Resolution No. R-05-429, adopted August 16, 2005, and published August 19, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $615,100.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AK.  (480-836/468-84066)  Construction of LATERAL 7, MAIN 13, SANITARY SEWER NO. 23, North of 45th Street North, West of Hillside, as authorized by Resolution No. R-05-467, rescinded by Resolution No. R-05-593, adopted September 20, 2005 & November 8, 2005, and published September 23, 2005 corrected & republished October 7, 2005, & November 17, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $91,600.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AL.  (480-853/468-84072)  Construction of LATERAL 2, MAIN 18, FOUR MILE CREEK SEWER, North of Pawnee, West of 127th Street West, as authorized by Resolution No. R-05-678, adopted December 20, 2005, and published December 29, 2005, corrected & republished January 10, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $145,300.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AM.  (480-842/468-84089)  Construction of LATERAL 12, MAIN 2, COWSKIN INTERCEPTOR SEWER, South of Maple, East of 151st Street West, as authorized by Resolution No. R-05-566, adopted November 1, 2005, and published November 4, 2005 corrected & republished July 21, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $180,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AN.  (480-867/468-84093)  Construction of LATERAL 385, FOUR MILE CREEK SEWER, North of Harry, West of 127th Street East, as authorized by Resolution No. R-05-549, adopted November 1, 2005, and published November 4, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $88,000.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AO.  (480-869/468-84096)  Construction of LATERAL 9, MAIN 13, SANITARY SEWER NO. 23, North of 45th Street North, West of Hillside, as authorized by Resolution No. R-05-594, adopted November 8, 2005, and published November 17, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $187,800.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AP.  (480-852/468-84109)  Construction of LATERAL 6, MAIN 3, NORTHWEST INTERCEPTOR SEWER, East of 135th Street West, South of 21st, as authorized by Resolution No. R-05-565, rescinded by Resolution No. R-06-094, adopted November 1, 2005 & February 28, 2006, and published November 5, 2005 & March 3, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $97,730.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AQ.  (480-849/468-84124)  Construction of LATERAL 5, MAIN 10, FOUR MILE CREEK SEWER, at Greenwich, North of 13th, as authorized by Resolution No. R-05-631, adopted December 13, 2005, and published December 15, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $66,700.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AR.  (480-856/468-84142)  Construction of LATERAL 394, FOUR MILE CREEK SEWER, South of Harry, West of 159th Street East, as authorized by Resolution No. R-06-031, adopted January 24, 2006, and published January 27, 2006 corrected & republished October 17, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $74,300.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AS.  (480-864/468-84153)  Construction of LATERAL 6, MAIN 14, FOUR MILE CREEK SEWER, East of 127th Street East, South of 21st, as authorized by Resolution No. R-06-100, adopted February 28, 2006, and published March 3, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $108,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

STORM SEWER PROJECTS:

AT.  (485-291/468-83598)  Construction of SWD NO. 201, TO SERVE SHADOW WOODS ADDITION, West of 135th Street West, North of Maple, as authorized by Resolution No. R-03-084, adopted February 11, 2003, and published February 20, 2003, corrected & republished February 7, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $129,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AU.  (485-265/468-83750)  Construction of SWD NO. 224, TO SERVE AVALON PARK 2ND ADDITION, North of 37th Street North, East of Tyler, as authorized by Resolution No. R-04-349, amended by R-05-042, amended by R-05-118, adopted July 13, 2004, January 11, 2005 & March 8, 2005, and published July 19, 2004, January 14, 2005 & March 14, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $306,300.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AV.  (485-296/468-83793)  Construction of SWD NO. 228, TO SERVE KRUG NORTH ADDITION, North of 21st, West of 143rd Street East, as authorized by Resolution No. R-04-182, Rescinded by R-05-396, Rescinded by R-05-443, adopted April 13, 2004, August 2, 2005 & August 23, 2005, and published April 16, 2004, August 5, 2005 & August 26, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $496,000.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AW.  (485-280/468-83938)  Construction of SWD NO. 249, TO SERVE CHERYL'S HOLLOW ADDITION & UNPLATTED TRACT A, North of 13th, West of 135th Street West, as authorized by Resolution No. R-04-686, rescinded  by R-06-455, adopted December 21, 2004 & August 22, 2006, and published December 28, 2004 & August 25, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $193,700.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AX.  (485-285/468-83950)  Construction of SWD NO. 250, TO SERVE THE WATERFRONT ADDITION, North of 13th, East of Webb, as authorized by Resolution No. R-05-129, rescinded by R-05-424, adopted March 22, 2005 & August 16, 2005, and published March 28, 2005 & August 19, 2005, corrected & republished September 2, 2005, corrected & republished June 8, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $304,100.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a square foot basis.

AY.  (485-297/468-83968)  Construction of SWD NO. 253, TO SERVE SOUTHERN RIDGE 3RD ADDITION, South of Pawnee, West of Maize, as authorized by Resolution No. R-05-155, adopted March 22, 2005, and published March 28, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $665,800.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

AZ.  (485-298/468-83995)  Construction of SWS NO. 614, TO SERVE MAPLE SHADE ADDITION, East of Webb, North of Pawnee, as authorized by Resolution No. R-05-219, adopted April 26, 2005, and published April 30, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $78,300.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

BA.  (485-289/468-83996)  Construction of SWD NO. 262, TO SERVE FOX RIDGE ADDITION, North of 29th Street North, West of Tyler, as authorized by Resolution No. R-05-220, adopted April 26, 2005, and published April 30, 2005, corrected & republished June 14, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $173,700.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

BB.  (485-292/468-84011)  Construction of SWD NO. 264, TO SERVE AVALON PARK 3RD ADDITION, North of 37th Street North, East of Tyler, as authorized by Resolution No. R-05-272, adopted May 17, 2005, and published May 21, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $169,800.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

BC.  (485-293/468-84012)  Construction of SWD NO. 265, TO SERVE AVALON PARK 3RD ADDITION & AVALON PARK, North of 37th Street North, East of Tyler, as authorized by Resolution No. R-05-273, adopted May 17, 2005, and published May 21, 2005, corrected & republished June 8, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $232,100.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

BD.  (485-288/468-84014)  Construction of SWD NO. 267, TO SERVE PRAIRIE POND PLAZA ADDITION, North of Kellogg, East of 143rd Street East, as authorized by Resolution No. R-05-295, adopted May 24, 2005, and published May 27, 2005.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $126,300.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

BE.  (485-309/468-84092)  Construction of SWD NO. 278, TO SERVE AUBURN HILLS 16TH ADDITION, South of Maple, East of 151st Street West, as authorized by Resolution No. R-05-557, Rescinded by R-06-139, adopted November 1, 2005 & March 21, 2006, and published November 5, 2005 & March 23, 2006, corrected & republished June 12, 2006, January 30, 2007 & February 2, 2007.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $655,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

BF.  (485-308/468-84140)  Construction of SWD NO. 286, TO SERVE EMERALD BAY ESTATES ADDITION & UNPLATTED TRACT A, West of West Street, North of 21st Street, as authorized by Resolution No. R-06-038, adopted January 24, 2006, and published January 27, 2006.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost approved December 19, 2006, in the amount of $519,800.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis.

Agenda Item No. 25.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0258

TO:   


Mayor and City Council Members

SUBJECT: 

Federal Highway Administration - Transportation, Community, and 



System Preservation (TCSP) Program grant application. (All Districts)

INITIATED BY: 
Metropolitan Area Planning Department

                                    Department of Public Works 

AGENDA: 

New Business

Recommendation: 
Approve the grant application and authorize necessary signatures; authorize matching funds up to $690,000 from the CIP, if the grants are awarded.

Background:  The Federal Highway Administration has recently published an announcement for the Transportation, Community, and System Preservation (TCSP) Program. The program provides funding on an 80% Federal/20% local basis. Grant applications are proposed for the following projects:

Integrated Multimodal Transportation System (IMTS).  The various plans for the downtown area and surrounding neighborhoods identify what transportation improvements are needed.  However, these plans do not identify how these improvements should be designed so that they are coordinated with the transportation networks of Wichita’s core area, the City in general, the State of Kansas and the national system.  Also, current and future redevelopment in downtown Wichita has necessitated the development of a modern transportation system.  This system must integrate multiple modes of transportation into a design that facilitates economic development, mitigates congestion and improves the viability of downtown residential and commercial districts.  The Metropolitan Area Planning Department proposes to submit a grant application requesting $960,000 in federal funding for “An Integrated Multimodal Transportation System for Downtown Wichita.”  This project will include recommended transportation and implementation strategies, pre-engineering design concepts and project cost estimates with possible funding strategies to guide redevelopment in the core area.  It is proposed that the City match of $240,000 be allocated from the Economic and Redevelopment Capital Improvement Program to leverage the $960,000 in federal funding.

47th St. South Corridor Improvements.  Rapid commercial and residential development in South Wichita has severely increased traffic congestion in the corridor along 47th St. South, between I-135 and Broadway (US Highway 81).  As a vital link between a US Highway and two interstate freeways, the operating conditions are of considerable impact to regional transportation mobility and trade access.  In response to growing concerns various studies have been undertaken, including a Corridor Improvement Study, completed by the Kansas Department of Transportation (KDOT) and a South Area Transportation Study initiated by the Wichita Area Metropolitan Planning Organization.  In addition the improvement was identified as a high priority by a local Neighborhood Plan.   The 2004 KDOT study   revealed several traffic movements to be operating at saturated levels, including an eastbound weave on the 47th St. South overpass and a northbound weave on I-135. When completed, the project will facilitate continued commercial and residential development in the area. 

13th St. Bridge at the Little Arkansas River.  This bridge, also know as the Minisa Bridge, serves as one of the primary connecting links between the east and west sides of Wichita.  Located adjacent to North High School, the bridge incorporates the distinct decorative elements of the high school building.  Since construction of the bridge in 1932, 13th Street has evolved into one of Wichita’s most heavily trafficked and congested corridors.

Analysis:   

Integrated Intermodal Transportation System.   The ultimate outcome of the action plan will be a “how to” manual for implementing a multimodal downtown transportation strategy.  This includes project identification, justification, concept design, timing and coordination, cost estimates and funding strategies.  This document will allow the City to assemble a multi-year capital improvement program for transportation infrastructure in Wichita’s urban core, which will then be used to initiate project-specific design and construction. Once obligated, this project has an anticipated timeframe of approximately 21 months, including document approval processes.  The application has targeted a June 2009 project completion date.

47th St. South Corridor Improvements.  This grant will fund the design and right-of-way acquisition costs associated with the reconstruction of the roadway between I-135 and Broadway (US 81).  The City of Wichita, Sedgwick County, the Kansas Department of Transportation and local businesses are partnering to implement improvements that will maximize traffic safety and efficiency; and encourage continued economic development in the area.  The estimated cost is $1,000,000 with $200,000 paid by the City and $800,000 by the Federal grant.

13th St. Bridge at the Little Arkansas River.  This project will rehabilitate the bridge structure including replacement of the existing abutments and support beams. When completed the bridge will have a new support deck for the existing brick that will be replaced as the driving surface.  The new driving surface will be wider than the existing, while maintaining all existing features on the outer edges of the bridge. The estimated cost is $1,250,000 with $250,000 paid by the City and $1,000,000 by Federal grants.

Financial Considerations:  If awarded, the impact on the Economic and Redevelopment Capital Improvement Program will be $690,000, which is a 20% match of the grant funding.  This expenditure is not approved in the current CIP, but would need to be added if the City is awarded and subsequently accepts the grant.

Goal Impact:  The grants, if awarded will have impact on the following goals:

•
Core Areas and Neighborhoods – The IMTS project will develop an action plan and design concepts to improve access to and from downtown residential and commercial districts, the Old Town district, the downtown arena, Century II Convention Center, the WaterWalk Development and the Central Business District.

•
Efficient Infrastructure – The 47th St. South and 13th St. Bridge projects will improve vehicular traffic flow through major transportation corridors.  The IMTS project will develop an action plan and design concepts to improve the downtown transportation system and integrate multiple modes of transportation.

•
Promote Economic Vitality and Affordable Living – The IMTS project will develop an action plan and design concepts to improve access to downtown area retail and entertainment activities, governmental functions, medical services and the Central Business District.

•
Safe and Secure Community – The improvements suggested in the IMTS action plan will identify safety improvements to the transportation system and improve access of emergency vehicles to the downtown area.

•
Quality of Life – The IMTS action plan will suggest strategies and prepare design concepts to improve bicycle and pedestrian travel, integrate transit, and increase access to cultural attractions and events, the arts and future sporting events.

Legal Considerations:  None.

Recommendations/Actions:
Approve the grant applications and authorize necessary signatures; authorize matching funds up to $690,000 from the Economic and Redevelopment Capital Improvement Program, if the grant is awarded.

Attachments:
TCSP Grant Applications.

TRANSPORTATION, COMMUNITY, AND SYSTEM PRESERVATION PROGRAM GRANT APPLICATION

Date of Application:  February 23, 2007

PART A. PROJECT INFORMATION 

Fiscal Year:
2007

Project Title:
47th Street Corridor Improvements, between I-135 and Broadway (U.S. Highway 81)

Project Location (City/County, State):
Wichita/Sedgwick, Kansas

FHWA Headquarters HEPP Designation:
To be determined

Federal Project Number:
To be determined

KDOT Project Number:
To be determined

GRANTEE CONTACT INFORMATION

Grantee Contact Name:
James Armour

Agency:
City of Wichita

Mailing Address (Street/P.O. Box):
455 N. Main

City, State, Zip code:
Wichita, KS  67202

Phone:
316.268.4501

Fax:


E-Mail:
Jarmour@wichita.gov

STATE DOT CONTACT INFORMATION

State Contact Person:
Suellen Markley

Phone:
785.296.2272

Fax:
785.296.7173

E-Mail:
Suellen@ksdot.org

FHWA DIVISION OFFICE CONTACT INFORMATION

Division Contact Person:
Steve Foust

Phone:
(785) 228-2544

Fax:
(785) 271-1797

E-Mail:
Steve.Foust@fhwa.dot.gov

CONGRESSIONAL INFORMATION


Congress Member:
Todd Tiahrt

Congressional District No.:
Kansas 4th

TCSP Program Funds:
$800,000.00

Matching Funds/In-kind Services Value: 
$200,000.00

Matching Funds/In-kind Services Source:
Private landowners/City of Wichita

Total TCSP-Related Project Costs:
$1,000,000.00

TO BE COMPLETED BY THE DIVISION OFFICE

State Administered?

Yes

No

Division Administered?

Yes

No

Date grant application approved by FHWA Division Office


Part B. Project Abstract

(Maximum 4 sentences) Briefly describe the how the TCSP Program funds will be used for the project.

Program funds will be used to finance portions of the design and right-of-way acquisition costs associated with improvements to the 47th Street corridor, between I-135 and Broadway (U.S. Highway 81).  Increased traffic volume at this location, recently identified by many local constituents and industry professionals as the area’s preeminent location in need of improvement, has resulted in saturated operating levels.  As a vital link between U.S. Highway 81 and Interstates 135 and 35, the operating conditions along this corridor are of considerable impact to regional transportation mobility and trade access. The City of Wichita, Sedgwick County, KDOT, and the local business community are partnering to implement improvements that will maximize the safety and efficiency of the corridor, and encourage further economic development in the region. 

Part C. Project Narrative

(Maximum 2 pages) Describe the project and the expected results, including project goals and timeframe.

According to the U.S. Census Bureau, the City of Wichita’s population climbed to over 344,000 in the year 2000 and continues to grow.  The increased traffic volumes generated by this growth have resulted in congestion at numerous locations along the existing traffic network.  Among these locations, and recently identified by many local constituents and industry professionals as the area’s preeminent location in need of improvement, is the 47th Street corridor, between I-135 and Broadway (U.S. Highway 81).  As a vital link between U.S. Highway 81 and Interstates 135 and 35, the operating conditions along this corridor are of considerable impact to regional transportation mobility and trade access. 

In response to growing concerns, various studies have been undertaken; including the Corridor Improvement Study – Sedgwick, County, completed by KDOT in 2004, and the South Area Transportation Study, initiated by WAMPO (Wichita Area Metropolitan Planning Organization) in 2006; to better examine regional needs and alternatives.  The 2004 KDOT study revealed several movements to be operating at saturated levels, including the eastbound weave on the 47th Street overpass, and the northbound weave on I-135, which were each found to be operating at LOS F.  With an anticipated 30% increase in traffic volume over the next 25 years, including increases directly resulting from the proposed development of approximately 600,000-sf of commercial retail property, conditions will only dramatically worsen.  As plans for the retail development are already underway, expeditious improvement is vitally required.   

To alleviate these concerns, the KDOT corridor study recommended improvements to the I-135 interchange and adjacent corridors.  The City of Wichita, Sedgwick County, KDOT, and the local business community are partnering to implement these and other improvements, which will ultimately improve safety and efficiency, and encourage continued economic development.  This project, in particular, will accomplish the advanced design and right of way acquisition phases required to facilitate construction.  It is intended that these steps be initiated prior to October 2007.

TRANSPORTATION, COMMUNITY, AND SYSTEM PRESERVATION PROGRAM GRANT APPLICATION

Date of Application:  February 26, 2007

PART A. PROJECT INFORMATION 

Fiscal Year:
2007

Project Title:
13th Street Bridge Rehabilitation over the Little Arkansas River

Project Location (City/County, State):
Wichita/Sedgwick, Kansas

FHWA Headquarters HEPP Designation:
To be determined

Federal Project Number:
To be determined

KDOT Project Number:
To be determined

GRANTEE CONTACT INFORMATION

Grantee Contact Name:
James Armour

Agency:
City of Wichita

Mailing Address (Street/P.O. Box):
455 N. Main

City, State, Zip code:
Wichita, KS  67202

Phone:
316.268.4501

Fax:


E-Mail:
Jarmour@wichita.gov

STATE DOT CONTACT INFORMATION

State Contact Person:
Suellen Markley

Phone:
785.296.2272

Fax:
785.296.7173

E-Mail:
Suellen@ksdot.org

FHWA DIVISION OFFICE CONTACT INFORMATION

Division Contact Person:
Steve Foust

Phone:
(785) 228-2544

Fax:
(785) 271-1797

E-Mail:
Steve.Foust@fhwa.dot.gov

CONGRESSIONAL INFORMATION


Congress Member:
Todd Tiahrt

Congressional District No.:
Kansas 4th

TCSP Program Funds:
$1,000,000.00

Matching Funds/In-kind Services Value: 
$1,500,000.00

Matching Funds/In-kind Services Source:
KDOT/City of Wichita

Total TCSP-Related Project Costs:
$2,500,000.00

TO BE COMPLETED BY THE DIVISION OFFICE

State Administered?

Yes

No

Division Administered?

Yes

No

Date grant application approved by FHWA Division Office


Part B. Project Abstract

(Maximum 4 sentences) Briefly describe the how the TCSP Program funds will be used for the project.

Program funds will be used to finance portions of the design, construction, and administration costs associated with the rehabilitation and historic preservation of one of Wichita’s most prized structures.  The 13th Street Bridge over the Little Arkansas River, known affectionately as the Minisa Bridge by Wichitans, serves one of the City’s most congested corridors.  To efficiently satisfy increased modern demand, while effectively preserving its historical significance, a conscientious rehabilitation of the bridge is required.  Ultimately, the project will increase the LOS of the bridge, improve transportation efficiency between centers of trade on the east and west sides of town, and preserve an important cultural treasure for the benefit of future generations.       

Part C. Project Narrative

(Maximum 2 pages) Describe the project and the expected results, including project goals and timeframe.

The 13th Street Bridge over the Little Arkansas River, known affectionately as the Minisa Bridge by Wichitans, serves as one of the primary connecting links between the east and west sides of the City of Wichita.  Located adjacent to Wichita North High School, the bridge borrows from the distinctive architecture of the historic building, bears unique elements directly influenced by the institution’s former art staff, and functions as the school’s primary access point, both literally and figuratively.  Since construction of the bridge in 1932, 13th Street has evolved into one of Wichita’s most heavily trafficked (approximately 18,000 vpd), and congested corridors.  To efficiently satisfy increased modern demand, while effectively preserving its historical significance, a conscientious rehabilitation of the bridge is required.

Rehabilitation of the bridge will include the major reconstruction of both substructure and superstructure components.  The existing abutments and support beams will be replaced, and the piers rehabilitated, to provide sound structural support.  Taking advantage of excess width in the existing walkway, the width of the current, narrow driving lanes will be dramatically increased, while maintaining all existing historical features at the outer edges of the bridge.  

Utilizing a team of artists, historic preservationists, and qualified contractors, all historic elements of the bridge, including sculptures and murals dedicated to the heritage of the American Indian, will be preserved.  Artistic features will be carefully repaired, refinished and rehabilitated in effort to restore them to their original condition. 

The project will be ready to let in April 2007.  While rehabilitation of the bridge will require only about 6 months to accomplish, the resulting benefits will endure for years to come.  Ultimately, the project will increase the LOS of the bridge, improve transportation efficiency between centers of trade on the east and west sides of town, and preserve an important cultural treasure for the benefit of future generations.       

TRANSPORTATION, COMMUNITY, AND SYSTEM PRESERVATION PROGRAM GRANT APPLICATION

Date of Application:

PART A. PROJECT INFORMATION 

Fiscal Year:
2007

Project Title:
An Integrated Multimodal Transportation System for Downtown Wichita

Project Location (City/County, State):
Wichita, Sedgwick Co., Kansas

FHWA Headquarters HEPP Designation:
To be determined

Federal Project Number:
To be determined

KDOT Project Number:
To be determined

GRANTEE CONTACT INFORMATION

Grantee Contact Name:
John Schlegel, Director of Planning

Agency:
Metropolitan Area Planning Department

Mailing Address (Street/P.O. Box):
455 N. Main, 10th Floor

City, State, Zip code:
Wichita, KS 67203

Phone:
(316) 268-4421

Fax:
(316) 268-4390

E-Mail:
jschlegel@wichita.gov

STATE DOT CONTACT INFORMATION

State Contact Person:
Suellen Markley, Federal Program Consultant

Phone:
(785) 296-2252

Fax:
(785) 296-0963

E-Mail:
Suellen@ksdot.org

FHWA DIVISION OFFICE CONTACT INFORMATION

Division Contact Person:
Steve Foust

Phone:
(785) 228-2544

Fax:
(785) 271-1797

E-Mail:
Steve.Foust@fhwa.dot.gov

CONGRESSIONAL INFORMATION


Congress Member:
Congressman Todd Tiahrt

Congressional District No.:
Kansas Congressional District 4

TCSP Program Funds:
$960,000.00

Matching Funds/In-kind Services Value: 
$240,000.00

Matching Funds/In-kind Services Source:
City of Wichita Capital Improvement Program

Total TCSP-Related Project Costs:
$1,200,000.00

TO BE COMPLETED BY THE DIVISION OFFICE

State Administered?
X
Yes

No

Division Administered?

Yes
X
No

Date grant application approved by FHWA Division Office


Part B. Project Abstract

(Maximum 4 sentences) Briefly describe the how the TCSP Program funds will be used for the project.

The requested TCSP funds will be used to design an integrated multimodal downtown transportation system in Wichita, Kansas.  The projects designed will increase the economic viability of the central business district by providing updates to its overall transportation system.  Integration of multiple transportation modes will improve access from the transportation system to downtown residential areas, commercial activities, events and tourist destinations.  An action plan will be developed that includes recommended transportation and implementation strategies, pre-engineering design concepts, and project cost estimates with possible funding strategies to guide redevelopment in the core area. 

Part C. Project Narrative

(Maximum 2 pages) Describe the project and the expected results, including project goals and timeframe.

Wichita is the largest city in Kansas and a center of economic activity for several major industries critical to the economy of the state and the region.  Wichita’s central business district plays a key role in the City’s economic success.  Aging transportation infrastructure, lack of integration between the different modes of transportation, and fragmented plans and programs for Wichita’s core area have contributed to an economic decline in downtown.  Completion of this action plan will lead to a sustainable integrated transportation network, which will be a foundation for redevelopment that will improve Wichita’s long-term economic viability.

Numerous recent and ongoing planning initiatives have identified various redevelopment strategies to address this economic decline. The success of the overall redevelopment of the downtown Wichita area hinges upon the development of an integrated transportation implementation plan that melds these various redevelopment approaches into one feasible implementation and design strategy.

Current ongoing redevelopment in downtown Wichita has necessitated the development of a modern transportation system.  New mixed-use developments are creating an urgent need for an updated and integrated transportation network.  This system will address congestion mitigation, and build the viability of the downtown residential and commercial districts.  In addition, this will facilitate travel to and from the Old Town district, downtown arena, Century II Convention Center, WaterWalk Development, and Central Business District.

The various plans for the downtown area and surrounding neighborhoods identify what transportation improvements are needed.  However, these plans do not identify how these improvements should be designed so that they are coordinated with the transportation networks of Wichita’s core area, the City in general, the State of Kansas and the national system.  More specifically, the transportation improvements identified in the various plans need pre-engineering conceptual designs that will guide the engineering design of specific projects in this coordinated fashion.

The 2007 Wichita Area Metropolitan Planning Organization (WAMPO) work program identified improved downtown mobility as a regional priority.  The project sponsor will be the City of Wichita.  Project partners are expected to include WAMPO, Kansas Department of Transportation, Federal Highway Administration, Sedgwick County, Wichita Downtown Development Corporation, Wichita Metro Chamber of Commerce, and the downtown business community.

The concept action plan will have five main components:

1.
The transportation strategies of the various plans will be identified, consolidated into a unified format, analyzed for economic impact and system integration, and prioritized based on level of importance.

2.
A gap analysis will be conducted to identify weaknesses in the strategies and “missing links,” that will strengthen the transportation network. Strategies will be identified to improve vehicular flow, reduce congestion, improve parking availability, integrate transit, improve bicycle/pedestrian access, improve ADA compliance (as applicable), incorporate Intelligent Transportation Systems (ITS), and improve safety and security.

3.
Design concepts will be developed for each of the transportation strategies.

4.
Cost estimates will be provided for each transportation strategy.

5.
Funding strategies will be identified.

The ultimate outcome of the project will be a “how to” manual for implementing a multimodal downtown transportation strategy that includes:

a.
Project identification and justification

b.
Concept design, timing and coordination

c.
Project cost estimates

d.
Funding strategies

This plan will allow the City to assemble a multi-year capital improvement program for transportation infrastructure in Wichita’s urban core, which will then be used to initiate project-specific design and construction.

The intent of this project will be to contract with a multidisciplinary project team that includes components of urban planning, transportation planning, civil engineering, traffic engineering, landscape architecture, economics, public finance, and public participation.

Once obligated, this project has an anticipated timeframe of approximately 21 months, including document approval processes.

Part D. Amount of Federal TCSP Funds Requested

The City of Wichita is anticipating total project costs to be $1.2 million.  Out of this, $960,000 in Federal TCSP funds is requested, which is 80% of the project total.  The City would fund the remaining $240,000, which is 20% of the project total.  This is a necessary project, which will be conducted even if the Federal share is not obligated at the full 80%.  Although in that scenario, the scope will likely include reduced planning for integration with the state and national transportation networks.

Part E. Commitment of Other Funds

The City of Wichita will commit the 20% matching funds, or $240,000, from the Economic and Redevelopment Capital Improvement Program.

Part F. Previous TCSP Funding

No Federal TCSP funds have been received previously for this project.

Part G. Project Administration

The City of Wichita will administer this project.

Part H. Project Schedule

Assuming Federal obligation of funds in September of 2007, the project schedule is as follows:

DATE
ACTIVITY

June 2007 – Sept. 2007
Draft RFP

Sept. 2007
Federal funding obligated

Oct. 1, 2007
Publish RFP

Nov. 15, 2007
Proposal due date

Dec. 15, 2007
Select project team

Feb. 15, 2008
Contract approval deadline

Feb. 28, 2009
Draft action plan completed

Mar. 2009 – June 2009
Approval process
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TO:  


Mayor and City Council

SUBJECT:  

Extension of Catering and Concessions Contract for Century II 

INITIATED BY:  
Department of Park and Recreation 

AGENDA:  

New Business

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Recommendation:  Approve the revised Amendment and Extension of Catering and Concession Agreement.

Background:  Century II is a multipurpose public convention and performing arts venue constructed and completed in 1969.  Century II has served the community by providing a multifunctional public facility that offers a wide variety of events including performing arts, theater, concerts, and conventions.  

On November 1, 2001, the Eastbank Hotel Associates, L.L.C., transferred and assigned to the City the leasehold interest under that certain Catering and Concession Agreement dated March 1998, and commencing April 1, 1998, between Eastbank Hotel Associates, L.L.C, and Wichita Canteen Company, INC. The City and Canteen entered into this Catering and Concession Agreement November 1, 2001, and

this agreement expires March 31, 2007.

It is desired by the City and Canteen to extend the term of the Catering and Concession Agreement for six (6) months covering the period from April 1, 2007, to September 30, 2007, with compensation for the Extension in the same amount as that provided for in the current terms of the agreement.

Analysis:  Century II has been operating with the same vendor for a number of years.  Although it is a good relationship, staff would like the time to research other peer cities’ facilities and their concession contracts, in order to be able to move forward with new contracts or request for bids.  We believe that within the 6 months requested, we will be better prepared to advise council of any necessary action.

Financial Considerations:  Compensations will be in the same amounts as that provided for in the current terms of the agreement. 

Goal Impact:  This Extension will enhance Quality of Life by ensuring that citizens receive a positive return on all their Quality of Life Investments. 

Legal Considerations:  The City Attorney has approved the Amendment and Extension of Catering and Concession Agreement as to form.

Recommendations/Actions:  It is recommended that the City Council approve the Amendment and Extension of Catering and Concession Agreement and authorize the necessary signatures. 

Attachment:  Amendment and Extension of Catering and Concession Agreement
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TO:   


Mayor and City Council

SUBJECT: 

Police and Fire Retirement System 




Proposed Revisions of Charter Ordinance Sections 3, 12, 13, 14, 20, 22, 



and 25  

INITIATED BY: 
Department of Finance 

AGENDA: 

New Business

Recommendation:  Approve first reading of the Charter Ordinance.

Background:  The programming and testing for all pension benefits is in process for the implementation of the System’s new V3 pension administration software.  Several inconsistencies have been identified in the System’s current Charter Ordinance 195 that need to be addressed in order to move forward with programming of the new software, scheduled for implementation later in 2007.  The provisions that need to be addressed are related to the compounding period for interest calculations, post retirement adjustments, indexing of deferred retirement benefits, and sick leave service credits applied to non-service connected disability benefits.

The Board of Trustees has also approved the addition of private equity to the Investments section of the Charter Ordinance.  This addition was made upon the recommendation of the Joint Investment Committee and the System’s investment consultant, Callan Associates, Inc.      

Analysis:  Charter Ordinance Sections 3, 13, and 22 provide for interest on refunds of employee contributions, purchases of prior service, and BackDROP accounts.  Currently, these Sections do not specify the frequency of compounding for interest calculations, except for the annual compounding of interest for purchases of prior service.  The Board recommends amending these Sections to provide for the monthly compounding of interest, resulting in a single and consistent method for all interest calculations, which also validates the current administration and Retirement System Rules. 

Charter Ordinance Section 25 provides for post retirement adjustments for plan members.  The current wording of this Section is somewhat inconsistent with the administration of this benefit.  The Board reviewed the Charter Ordinance, Retirement System Rules, and current calculations and recommended that the Charter Ordinance language be revised to coincide with the long-term administration of the benefit, which grants the benefit in the thirty-sixth month after retirement, rather than upon completion of thirty-six full months of retirement.

Charter Ordinance Section 14 provides for indexing of deferred retirement benefits.  The current language of this Section results in operational issues, since the total indexing earned cannot be calculated at the time the member’s final pension benefit is calculated.  This is because the National Average Earnings, published by Social Security, is not available until the fourth quarter of each year.  Currently, retroactive payments are necessary for all deferred retirees that begin drawing a pension benefit in the months of January through October.  The revised Charter Ordinance language addresses this issue and simplifies the administration of this benefit by utilizing year-end data available at the time of the final benefit calculation.
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Charter Ordinance Section 20 provides for non-service connected disability benefits, but is silent regarding the member’s ability to be granted service credit for accumulated unused sick leave in the calculation of this benefit.  The Board recommends that the Charter Ordinance be revised to clarify this provision to coincide with the long-term administration of the benefit, granting service credit for accumulated unused sick leave.  

These revisions to Charter Ordinance 195 were unanimously approved by the Board of Trustees at their meeting on January 24, 2007.

The current Charter Ordinance 195, Section 12 provides investment authority for the assets of the System.  The Joint Investment Committee (JIC) is charged with the duty of investing all assets of the joint Fund.  In 2006, the JIC conducted an asset allocation study with the System’s investment consultant, Callan Associates, Inc.  The consultant also provided an educational session on private equity investments.  At the conclusion of the study, the JIC made a recommendation to the Retirement Board to adopt language to allow for future investments in private equity, which would be limited to a commingled fund-of-funds vehicle.  The Board of Trustees approved this language on October 25, 2006.

Financial Considerations:  The net effect of these changes is not material to the funding of the Retirement System.

Goal Impact:  The City of Wichita, by offering this Retirement System, impacts the Internal Perspective goal by increasing employee motivation and satisfaction.  

Legal Considerations:  The Law Department has approved the proposed revisions to the Charter Ordinance as to form.

Recommendation/Actions:  It is recommended that the City Council approve the first reading of the Charter Ordinance revising Sections 3, 12, 13, 14, 20, 22, and 25.

Attachments:  Charter Ordinance amending Sections 3, 12, 13, 14, 20, 22, and 25.

Charter Ord. _____ Police and Fire Retirement

(Published in the Wichita Eagle on  _________ and ________

CHARTER ORDINANCE NO. _____   



A CHARTER ORDINANCE OF THE CITY OF WICHITA KANSAS, AMENDING CHARTER ORDINANCE NO. 195 RELATING TO THE POLICE AND FIRE RETIREMENT SYSTEM OF THE CITY OF WICHITA AND REPEALING THE ORIGINAL OF SAID CHARTER ORDINANCE.


WHEREAS, the City of Wichita, Kansas, has created and continued, by various charter ordinances, a retirement system for commissioned officers of the Wichita Police Department and Wichita Fire Department (the "Retirement System"); and,


WHEREAS, since their original adoption, the charter ordinances providing for the creation, modification and continuation of the Retirement System have been from time to time amended, supplemented and/or replaced; and,


WHEREAS, the City of Wichita desires to amend certain provisions of the retirement plans within the Retirement System.”


BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1

“The City of Wichita, Kansas, a city of the first class, by the power vested in it by Article 12, Section 5 of the Constitution of the State of Kansas, hereby continues its election, initially made in Charter Ordinance No. 19 of the City of Wichita, and preserved in subsequent charter ordinances amendatory thereto, to exempt itself from and makes inapplicable to it Section 13-14a01 through and including Section 13-14a14 of the Kansas Statutes Annotated; and further, the City hereby enacts the following sections hereof in substitution of, and as a complete replacement for, all currently existing provisions of Charter Ordinance No. 195 of the City of Wichita.

SECTION 2

“Name and Effective Date.  

The Police & Fire Retirement System of Wichita, Kansas, hereinafter referred to as the “Retirement System” is hereby established to provide retirement, survivor, death and other benefits for Police and Fire Officers of the City of Wichita and their dependents, continuing the provisions of the Retirement System, which was established January 1, 1965.”

SECTION 3

“Definitions. 

The following words and phrases as used in this ordinance, unless a different meaning is plainly required by the context, shall have the following meanings:

“Act of Duty” means an act performed by a Member within the scope of occupational duties inherently involving special risks not generally assumed by a citizen in the ordinary walks of life, for the purpose of protecting life or property, including any act of heroism as a Member.

“Actuarial Tables” means such tables of mortality and rates of interest as may be adopted by the Board.

“Board” means the Board of Trustees of the Police & Fire Retirement System.

“City” means the municipal government of the City of Wichita, Kansas.

“City Council” means the governing body of the City of Wichita, Kansas.

 “Deferral Period” means that period of time between the date a vested employee leaves Service and the date upon which the employee is eligible for and begins to receive a pension benefit.

“Deferred Retiree” means a vested Member who has withdrawn from Service, has not elected to receive a refund of contributions and any applicable interest, and is eligible to receive retirement benefits at a future date.

“Disability” means total inability to perform permanently the duties of the position held by the Member at date of Disability due to a physical or mental incapacity resulting from external force or violence or disease.

“DROP” means the Deferred Retirement Option Plan available to Retirement System Members for a maximum period of five (5) years.  The DROP is to be phased in over a three (3) year period starting on January 1, 2000.  From January 1, 2000 to December 31, 2000, no Member may utilize the DROP; beginning January 1, 2001 to December 31, 2001, Members may select a backward DROP of up to one (1) year; beginning January 1, 2002 to December 31, 2002, Members may select a backward DROP of up to three (3) years; beginning January 1, 2003, Members may select a backward DROP of up to five (5) years.

“DROP Period” means the number of months between the actual retirement date under the DROP and the Member’s date of Withdrawal from Service.

“Final Average Salary” means the average annual Salary for the three (3) highest consecutive years of Service within the last ten (10) years of Service as a Member, and which shall be computed on the basis of the seventy-eight (78) consecutive pay periods within which the Salary is the highest.

“Fund” means the Police & Fire Retirement Fund as first established by Charter Ordinance No. 5 of the City of Wichita, Kansas.

“Internal Revenue Code” refers to the Internal Revenue Code of 1986 or 1954, as applicable to governmental plans, and regulations promulgated with respect to the Internal Revenue Code.

“Member” means any Police or Fire Officer of the City receiving compensation and contributing to the Police & Fire Retirement System of Wichita.

“Minor Child” or “Minor Children” eligible for consideration under the provisions of the ordinance means children of the blood and adopted children, provided the proceedings for adoption shall have been initiated at least one (1) year prior to the date of death of the Member or Retiree.

“Police or Fire Officer” means, in the case of a Police Officer, any employee of the Police Department of the City holding the rank of Police Officer, including probationary Police Officers or any higher rank; and, in the case of a Fire Officer, any employee of the Fire Department of the City holding the rank of fire fighter, including probationary fire fighter or any higher rank; and in any case, commissioned officers.  Effective June 29, 1996, the term “Police or Fire Officer” includes safety officers employed by the Wichita Airport Authority who shall be considered Fire Officers for purposes of electing representatives to the Board.  The term “Police or Fire Officer” shall not include:  (1) any person privately employed as a Police or Fire Officer; (2) any person temporarily employed as a Police or Fire Officer for an emergency; (3) any civilian employee in the Police or Fire departments; or, (4)
any person permanently appointed to the position of Chief of Police under an offer of employment which provides the option of either membership in this Retirement System or the International City Management Association deferred compensation and/or retirement programs, unless such person files in writing a selection of membership in this Retirement System within ninety (90) days of commencing employment, such selection of membership is irrevocable.

“Prior Service” means service rendered by a Member prior to January 1, 1965.

“Regular Interest” means interest at seven percent (7%) per annum, compounded monthly.

“Retiree” means a Police or Fire Officer who is receiving a retirement benefit from the Retirement System.  

“Salary” means the base monthly rate of pay being paid in accordance with a Salary ordinance (and shall include longevity pay, educational pay, EMT pay, MICT, acting, Kelly, court appearance, bomb tech pay, flight pay, standby pay, and shift differential in the computation of benefits).  Salary in excess of the limitations set forth in Section 401(a)(17) of the Internal Revenue Code shall be disregarded.

“Service” means employment with the City as a Police or Fire Officer and those periods of military service, Sick Leave, and/or Disability for which Members are entitled to Service credit under the provisions of this ordinance.

“Service-Connected Disability” means any physical or mental incapacity resulting from external force, violence, or occupational disease occasioned by an Act of Duty as a Police or Fire Officer, imposed by the ordinance or rules and regulations of the City, or any other Disability, which may be directly attributable to the performance of an Act of Duty.

“Service-Connected Disease” shall be applicable to any Member having five (5) years of Service or more, and shall mean any sickness, disease, or illness of the heart, lungs, or respiratory tract of a Member which may be determined to be directly attributable to his or her employment as a Police or Fire Officer, including exposures to heat and extreme cold, inhalation of heavy smoke, fumes or poisonous, toxic or chemical gases, while in the performance of an Act of Duty.

“Sick Leave” shall be defined as part of Service: provided that unused accumulated Sick Leave shall not be used to meet the existing age or Service requirements heretofore established under Plans A, B, and C-79.

“Withdrawal from Service” means complete severance of employment of any Member as an employee of the City by resignation, discharge, or dismissal.”

SECTION 4

“Continuation of Three Plans.  


There are hereby continued in existence Plans A, B, and C-79.  Plan A applies to all Police and Fire Officers entering the Service of the City between December 31, 1964 and January 1, 1979.  Plan B applies to those Police and Fire Officers with Prior Service who chose to participate in Plan B.  Plan C-79 applies to Police and Fire Officers newly employed or re-employed by the City on or after January 1, 1979.


It is the intent that the Police & Fire Retirement System of Wichita, KS plan be established as a qualified governmental pension plan under Section 401(a) and 414(d) of the Internal Revenue Code.  Retirement plan assets are to be held in a trust as required under Section 401(a) of the Internal Revenue Code.  The Board shall distribute the corpus and income of the retirement plan to the members and their beneficiaries in accordance with the retirement plan’s law.  At no time prior to the satisfaction of all liabilities with respect to members and their beneficiaries shall any part of the corpus and income be used for, or diverted to, purposes other than the exclusive benefit of the members and their beneficiaries.  Upon complete or partial termination of the retirement plan, the rights of members to benefits accrued to the date of termination, to the extent funded, or to the amounts in their accounts are nonforfeitable, and amounts in their accounts may be distributed to them.”

SECTION 5

“Membership.  

Membership of the Retirement System shall include:

(a)
Any person becoming a Police or Fire Officer on or after January 1, 1965.

(b)
Any person who was a Police or Fire Officer on December 31, 1964.  Any Police or Fire Officer who was temporarily absent on December 31, 1964, due to sickness or Disability, and any such person on an approved leave of absence on said date for any cause, provided such leave shall not have extended for more than one (1) year continuously, except for military service, shall be considered as a Police or Fire Officer on such date.”

SECTION 6

“Retirement System Funding.  

An annual determination shall be made of the actuarial reserve requirements for the benefits provided herein for the Members and their beneficiaries based upon such Member’s current and future Services.  In addition to interest income and other income accruing to the Retirement System, these requirements shall be by Member contributions and City contributions as follows:

(a) 
From and after August 7, 1999, each Member of Plan A shall contribute eight percent (8%) of Salary earned and accruing after such date, each Member of Plan B shall contribute six percent (6%) of Salary earned and accruing after such date, and each Member of Plan C-79 shall contribute seven percent (7%) of Salary earned and accruing after such date as their share of the cost of the benefits provided herein. 



These contributions shall be made in the form of a deduction from Salary.

(b)
The City shall make bi-weekly contributions in an amount, which will be sufficient to provide actuarial reserves for earned benefits and the expenses of plan administration.  In the event that Police and Fire Officers are paid other than on a bi-weekly basis, the City shall make such contributions with the same frequency as Police and Fire Officers are paid.

(1)
To provide for any unfunded accrued liability, the City shall contribute a sum sufficient to amortize such liability over a period of not more than twenty years.

(2)
The amount of City contribution provided in this section shall be established by applying percentage rates of contribution as actuarially determined to the salaries being paid to the Members during each payroll period, and the resulting amounts shall be remitted by the City to the Retirement System concurrently with the payment of the salaries of the Members.

(3)
For the purpose of funding all obligations of the Retirement System under the provisions of this ordinance over and above Member contributions and other income accruing to the Retirement System, as herein provided, the City may levy a tax, which levy shall be in addition to the levies now authorized by law for corporate or other purposes.

(4)
The City shall pick up the employee contribution required by subsection (a) of this section for all Salary earned after the effective date of this subsection.  The contributions so picked up shall be treated as employer contributions in determining tax treatment under the Internal Revenue Code.  The City shall pick up these employee contributions from funds established and available in the salaries account, which fund would otherwise have been designated as employee contributions and paid to the Retirement System.  Employer contributions picked up by the City pursuant to this subsection shall be treated for all other purposes of this and other laws of the City in the same manner and to the same extent as employer contributions made prior to the effective date of this subsection.  This subsection is effective for pay periods beginning on and after January 1, 1994.

(5)
Forfeitures may be used to reduce City contributions but should not be used to increase benefits, in compliance with Section 401(a)(8) of the Internal Revenue Code.”

SECTION 7

“Composition; Expenditures.  

(a)
The Fund shall consist of all moneys received from contributions made by employees, refunds made by employees on re-employment, investments, earnings, and moneys paid into the Fund by the City.

(b)
All benefits paid from the Retirement System shall be distributed in accordance with the requirements of section 401(a)(9) of the Internal Revenue Code and the regulations under that section.  In order to meet these requirements, the Retirement System shall be administered in accordance with the following provisions:

(1)
Distribution of a Member’s benefit must begin by the later of the April 1 following the calendar year in which the Member attains age 70 ½ or April 1 of the year following the calendar year in which the Member retires; 

(2)
The life expectancy of a Member or the Member’s spouse may not be recalculated after the benefits commence;

(3)
Any distributions payable to a designated beneficiary after the death of a retired Member shall be made at least as rapidly as the method of distribution in effect prior to the Member’s death;

(4)
If a Member dies before the distribution of the Member’s benefits has begun, distribution to beneficiaries must begin no later than December 31 of the calendar year immediately following the calendar year in which the Member died; and

(5)
The amount of benefits payable to a Member’s beneficiary may not exceed the maximum determined under the incidental death benefit requirement of the Internal Revenue Code.

(c)
The Board is authorized to expend funds for the following purposes: clerical and secretarial work, stationery, supplies and printing; and professional services of actuaries, accountants, physicians, and attorneys, the foregoing list not being intended to limit or exclude expenditures for other proper purposes.

(d)
The Board may not engage in a transaction prohibited by section 503(b) of the Internal Revenue Code.

(e)
Whenever the amount of a benefit is to be determined on the basis of actuarial assumptions, such assumptions shall be specified by the Board by rule.”

SECTION 8

“Accounting and Actuarial.  

(a)
The assets of the Retirement System shall be held for the express purposes set forth in the provisions of this ordinance.  An adequate system of accounts and records shall be established and maintained.

(b)
An actuarial experience study of the Retirement System shall be made at least once every five (5) years by an actuary engaged by the Board to check demographic and economic assumptions used in the calculations of liabilities and costs.  An annual actuarial valuation of the Retirement System shall be made as of December 31st of each year for the purpose of establishing its financial condition and checking its current operating experience.

(c)
Any excess balance in the Retirement System as determined in such valuation shall be applied to reduce the City’s rate of contribution in succeeding years.  Such contribution adjustments shall be made upon recommendation of the actuary.”

SECTION 9

“Management-Policy Direction.  

The Retirement System continued and maintained by this ordinance shall be construed to be a trust, separate and distinct from all other entities.  The responsibility for the direction and operation of the Retirement System, and for making effective the provisions hereof, is hereby vested in a Board.  The Board shall consist of sixteen (16) Members, as follows:

(a)
The City Manager, or an individual appointed by the City Manager (the City Manager’s Designee);

(b)
The Chief of the Police Department and the Chief of the Fire Department;

(c)
Seven (7) trustees appointed by the City Council who need not be employees of the City.  Trustees appointed by the Council shall be appointed for such terms and shall be subject to such limitation of terms as adopted by ordinance;

(d)
Three (3) Police Officers and three (3) Fire Officers, each having at least five (5) years of Service, who shall be Members of the Retirement System and shall be elected by the Members from the respective occupational groups according to rules of election to be adopted by the Board. Elected trustees shall serve four year terms expiring on December 31st of the fourth year following their election;

(e)
The City Manager’s designee shall serve a two (2) year term ending on August 31st of the second year following appointment;

(f) 
An elected or appointed trustee shall continue in office until the trustee’s successor is elected or appointed, and has qualified.  Any elected trustee shall be disqualified to serve in that capacity upon termination of Service with the City.  If a vacancy occurs in the office of elected trustees, a successor shall be elected for the unexpired term of office within thirty (30) days by a special election, unless the regular bi-annual election occurs sooner.  If a vacancy occurs in the office of an appointive trustee, such vacancy shall be filled for the unexpired term in the same manner as the office was previously filled;

(g)
Each trustee shall take an oath that, so far as it devolves upon the trustee, the trustee will diligently and honestly administer the affairs of the Board, and that the trustee will not knowingly or willfully permit to be violated any of the provisions of the ordinances applicable to the Retirement System.  Such oath shall be subscribed by the trustee making it, and certified by the officer before whom it is taken, and immediately filed with the City Clerk.  A trustee shall be deemed to have qualified for membership on the Board when such oath shall have been filed;

(h)
Subject to the limitations prescribed herein, the Board shall from time to time establish rules and regulations for the administration of the Retirement System and to implement the provisions of this ordinance as may be required.  It shall hold regular meetings at least quarterly in each year and such special meetings as may be deemed necessary.  The annual meeting shall be held in the month of January of each year.  All meetings shall be open to the public.  A record of proceedings of all meetings shall be kept by the Board;

(i)
Each trustee shall be entitled to one (1) vote on the Board, and the concurrence of a majority vote of the trustees present at the meeting shall be necessary; provided, however, that in all matters relating to:  (1) changes in the ordinances requiring City Council action; (2) Disability applications; (3) hiring or dismissal of consultants; and (4) alteration of the Investment Committee’s recommendations for investment advisor, actuary, asset allocation plan and investment policy, at least nine (9) affirmative votes shall be required for passage; and  

(j)
A trustee shall receive no Salary while serving in that capacity, provided, however, that Police and Fire Officers elected to the Board shall be permitted to receive their regular Salary from the City of Wichita.” 

SECTION 10

“Officers and Their Duties.  

The Board shall have the following officers, whose duties shall be prescribed by the by-laws to be adopted by the Board:

(a)
A President, a First Vice President, and a Second Vice President shall be elected from among its trustees.

(b)
The Administrator of the Retirement System shall be the Pension Manager who is appointed to such position by the City Manager.

(c)
The City Treasurer, ex-officio, shall be treasurer of the Retirement System.

(d)
The City Attorney, ex-officio, shall be legal counsel to the Board, and shall represent the Board in all litigation affecting the Retirement System.

(e)
An actuary shall be appointed to serve as technical advisor in the administration of the Retirement System on matters pertaining to the technical and actuarial aspects thereof.

(f)
A specializing physician or physicians shall be appointed at the discretion of the Board to pass upon claims for Service-Connected and non-Service Connected Disability benefits, on medical questions pertaining to such claims, and on any other matters requiring medical advice that may arise in administration of the Retirement System.”

SECTION 11

“Administration.  

Subject to the direction of the Board, the Administrator of the Retirement System shall:

(a)
Employ such clerical and professional services as may be required for the proper operation of the Retirement System, whose compensation shall be fixed by the City Council;

(b)
Establish and maintain records, files, and accounts in such form and scope as will give effect to the requirements of the Retirement System in accordance with the provisions hereof;

(c)
Accumulate actuarial data concerning the operating experience of the Retirement System in such form as is necessary for the annual actuarial valuations and periodic actuarial studies in accordance with the recommendations of the actuary;

(d)
Prepare periodic reports as may be required for the efficient administration of the Retirement System;

(e)
The Administrator shall also prepare each year the annual report of the Board, to be submitted to the City Council embodying, among other things, a statement of assets, liabilities and reserves certified by the actuary, an accountant’s balance sheet supported by a statement of income and expenditures, a listing of investments owned by the Retirement System, a detailed statement of investments acquired and disposed of during the year covered by the report, and such other financial and statistical data as may be deemed necessary for a proper interpretation of the condition of the Retirement System and the results of its operations.  The Board shall cause to be distributed among the Members of the Retirement System a synopsis of such annual report.”

SECTION 12

“Investments.

(a)
The Board shall invest and reinvest any portion of the Fund not needed for immediate benefit payments through a joint investment fund comprised of assets of the Wichita Employees’ and Police & Fire Retirement Systems.  The joint investment fund shall be overseen by an investment committee comprised of trustee representatives elected from both Boards and a City Manager’s designee.  The administrator shall be an ex-officio, non-voting Member of the investment committee.

(b)
To achieve the investment objective of making the Fund as productive as possible, the following standards and limitations are set forth:

(1)
In investing and reinvesting monies in the Fund and in acquiring, retaining, managing, and disposing of investments of the Fund, there shall be exercised the judgment and care under the circumstances then prevailing which people of prudence, discretion, and intelligence exercise in the management of their own affairs, not in regard to speculation, but in regard to the permanent disposition of their funds, considering the probable income as well as the probable safety of their capital.  Within the limitations of the foregoing standard and subject to the following requirements, there may be acquired, retained, managed, and disposed of as investments of the Fund every kind of investment which people of prudence, discretion, and intelligence acquire, retain, manage, and dispose of for their own account;

(2)
The proportion of the funds invested in corporate preferred and common stocks shall not exceed seventy percent (70%);

(3)
Investments may be made in any pooled arrangement such as a mutual fund, separate account, or commingled fund operated by a qualified investment counselor, an insurance company, or a bank;

(4)
Investments managed by in-house staff will be restricted to high-grade marketable fixed income securities;

(5)
Other investments separately managed by a qualified investment counselor, an insurance company, or a bank, who represent that they act as a fiduciary, will be handled similarly to most other clients of the managing firm, except for holdings of money market instruments or their equivalent;

(6)
The Board shall impose whatever limitations are deemed appropriate under its investment policy statement;

(7)
The proportion of the Fund invested in securities of a corporation organized under the laws of a country other than the United States of America and securities issued by a foreign country or political subdivision thereof shall not exceed a total of twenty-five percent (25%).

(c)
Nothing in this ordinance, however, shall be construed so as to give the Board at any time authority to invest directly or indirectly in any:

(1)
Real estate; except in pooled arrangements such as a mutual fund, separate account or commingled fund operated by a qualified investment counselor or an insurance company.  The amount of such investment shall not exceed ten percent (10%) of the Fund;

(2)
Private equity; except in a commingled fund-of-funds vehicle operated by a registered investment advisor or a bank.  The amount of such investment shall not exceed ten percent (10%) of the Fund;

(3)
Mortgages secured by real estate, except insured mortgages under Titles 203, 207, 220 and 221 of the Federal Housing Act;

(4)
Oil and gas leases or royalties; or

(5)
Commodities (including but not limited to wheat, gold, gasoline, options, or financial futures);

(6)
Provided, however, that the restrictions on investments set forth above shall not apply to funds which are invested in a mutual fund, separate account, or commingled fund operated by a qualified investment counselor or insurance company for the purpose of making international investments.

(d)
The Board shall have the power to hold, purchase, sell, assign, transfer, and dispose of any of the securities in which monies of the Retirement System have been invested, as well as the proceeds from such investments, and any other property belonging to the Retirement System.

(e)
All investments shall be clearly marked to indicate ownership of the Retirement System, and to the extent possible, shall be registered in its name.  No securities shall be purchased or sold, or in any manner hypothecated, except by action of the Board duly entered in the record of its proceedings.

(f)
Any limitations affecting the purchase of securities shall be applicable only at the time of purchase and shall not require the liquidation of an investment at any time.

(g)
No trustee or employee of the Board shall have any direct interest in the income or gains from any investment made by the Board, nor shall any such person receive any pay or emolument for services in connection with any investment.  No trustee or employee of the Board shall become an endorser or surety, or in any manner an obligor for money loaned or borrowed from the Retirement System.  Proof that any such person has violated any of these restrictions shall make him guilty of a misdemeanor or larceny, as the case may be, and such person shall be punishable therefore as provided by law.”

SECTION 13

“Distribution of Contributions.

(a)
Any Member withdrawing from Service prior to retirement shall be entitled to a distribution, in a single sum, of the Member’s accumulated contributions.  Those Members withdrawing from Service after December 31, 1999 shall receive interest at the rate of five percent (5%) per year on such contributions, which shall be credited to accumulated contributions as of the last day of December of each year beginning with the year 1999 through the year 2006.  Beginning January 31, 2007 interest shall be credited monthly to accumulated contributions at the rate of five percent (5%) per year, compounded monthly.  No interest shall be allowed in any case in which the contributions, and any prior interest earned, were in the fund for any period following termination.  The payment of a distribution under the provisions of this section shall automatically effect a waiver and forfeiture of all of such Member’s accrued rights and benefits in the Retirement System.  The Board may, in its sole discretion, withhold payment of a distribution for a period of not to exceed ninety (90) days after receipt of a written request for the same.

(b)
Any Member who has received such distribution shall be considered a new Member under Plan C 79 upon re employment provided that if such Member shall render at least three (3) years of Service following such Member’s latest re-employment, such Member shall be entitled to regain his or her previously forfeited Service credits upon repayment of all amounts received as refunds, including Regular Interest from date of refund to date of repayment.  The time and manner of making such repayments shall be fixed by the Board.  Any Member who terminates employment and leaves the Member's contributions in the Retirement System, if rehired, shall be classified as a Member under Plan C 79.

(a)
Upon death of a Member leaving no survivors eligible for a benefit from the Retirement System, such Member’s accumulated contributions plus interest, if applicable, shall be paid in a single sum to such person or persons as the member shall have nominated by written designation duly executed and filed with the Board.  If no such designation shall have been made, payment shall be made to the Member’s legal representative.

(b)
After termination of all benefit payments to the Member, surviving spouse, and/or Minor Children, a distribution shall be made to the designated beneficiary or legal representative of the Member, surviving spouse, or Minor Children consisting of the excess, if any, of the Member’s accumulated contributions, together with interest thereon if applicable, over all such benefit payments made by the Retirement System to or for the benefit of the Member.

(c)
Optional direct transfer of eligible rollover distribution shall be as required under Section 401(a)(31) of the Internal Revenue Code.”

SECTION 14

“Eligibility for Service Retirement; Indexing Deferred Benefits.

(a)
Under Plan A or Plan B, any Member having at least twenty (20) years of Service may retire and receive a Service retirement benefit.

(b)
Under Plan C-79, all Police and Fire Officers employed on or after January 1, 1979, having at least twenty (20) years of Service, and having attained age fifty (50), may retire on a Service retirement benefit; provided, that from and after January 1, 1979, any Member who has completed thirty (30) years of Service shall be eligible to receive, regardless of age, a retirement benefit, computed in accordance with a Service retirement benefit.

(c)
A Member under Plan C-79 having at least twenty (20) years of Service may retire prior to the attainment of age fifty (50) by leaving active Service as a Police or Fire Officer of the City; leaving the Member’s contributions in the Retirement Fund; and deferring the payment of the Member’s retirement benefits until the Member has attained age fifty (50).  If such Member has a Deferral Period of at least one (1) full month, such Member shall be entitled to a retirement benefit calculated as follows:

(1)
A base retirement benefit calculated under Section 15 and

(2)
A benefit (which may calculate as no actual increase in benefits), which shall be calculated for each calendar year or full months, in the case of a partial year in such Member’s Deferral Period.

(3)
The benefit calculation in subparagraph (2) shall be the base benefit calculation in subparagraph (1) adjusted annually for each calendar year or full months in the Member’s Deferral Period.  The determination of whether a Member is due a benefit increase for a specific calendar year in which the Member has at least one (1) full month of Deferral Period shall be made by determining, for that calendar year, the smaller of (1) 1.055; or (2) the ratio of national average earnings for the second preceding calendar year to national average earnings for the third preceding calendar year.  If the smaller of these two amounts is greater than 1.0, the Member shall be entitled to a benefit increase for that calendar year equal to the Member’s base retirement benefit, as calculated under subparagraph (1), multiplied by such smaller amount.  Any benefit increase for a partial year in the Member’s Deferral Period shall be pro-rated for each month, based on the full year increase.

(d)
A Member under Plan C-79 with at least ten (10) years of Service may withdraw from Service and elect to leave such Member’s contributions in the Retirement System until such time as such Member is eligible to receive a retirement benefit.  If such Member has a Deferral Period of at least one (1) full month, such Member shall be entitled to a retirement benefit calculated as provided for above.” 

SECTION 15

“Calculation of Retirement Benefit.

(a)
Any Member in Plan A or Plan B having twenty (20) years or more of Service may make application to be retired, and if such application is made, the Board shall retire such Member and shall pay such Member a monthly benefit in an amount equal to fifty percent (50%) of such Member’s Final Average Salary at date of his or her retirement, plus an additional two and one-half percent (2.50%) per year for each year above twenty (20) years up to a maximum of seventy-five percent (75%) of Final Average Salary.  For purposes of computing a retirement benefit, unused Sick Leave will be added to Service so long as the computed benefit does not exceed seventy-five percent (75%) of Final Average Salary. The accumulated, unused Sick Leave shall not be used to meet the twenty (20) year Service requirement.  A fractional period of Service of less than a full year shall be considered in the calculation of the benefit.

(b)
Any Member in Plan C-79 having twenty (20) years or more of Service and who has attained the age of fifty (50) years may make application to be retired, and if such application is made, the Board shall retire such Member and shall pay such Member a monthly benefit in an amount equal to fifty percent (50%) of such Member’s Final Average Salary at date of retirement, plus an additional two and one-half percent (2.50%) per year for each year above twenty (20) years up to a maximum of seventy-five percent (75%) of Final Average Salary.  For purposes of computing the retirement benefit, unused Sick Leave will be added to Service so long as the computed benefit does not exceed seventy-five percent (75%) of Final Average Salary.  The accumulated, unused Sick Leave shall not be used to meet the twenty (20) year Service requirement.  A fractional period of Service of less than a full year shall be considered in the calculation of the benefit.

(c)
Any Member having ten (10) years and less than twenty (20) years of Service may become a Deferred Retiree by electing to leave such Member’s contributions and interest, if any, in the Retirement System.  If such Member leaves the Member’s contributions and interest in the Retirement System until the Member reaches age fifty-five (55) years, the Member shall be entitled to a retirement benefit as calculated in Section 14(d) herein.

(Such benefit shall be calculated by multiplying the Member’s years of Service by an amount equal to two and one-half percent (2.50%) and multiplying that product by the Member’s Final Average Salary.)  Upon retirement and commencement of the receipt of the retirement benefit, such Member shall not be entitled to any survivor’s benefits.”

SECTION 16

“Military Service.


Notwithstanding any provisions of this plan to the contrary, contributions, benefits, and service credit with respect to qualified military service will be provided in accordance with section 414(u) of the Internal Revenue Code.”

SECTION 17

“Monthly Payments.  


Any benefit hereunder shall be payable in monthly installments.”

SECTION 18

“Optional Annuity.  

An optional annuity, as herein provided, means a benefit computed according to the approximate equivalent formula recommended by the actuary and adopted by the Board, payable during the lifetime of the specified beneficiary only if such beneficiary survives the Retiree who was receiving a reduced Service retirement annuity.  If the specified beneficiary predeceases the Retiree, the Retiree’s reduced Service retirement annuity shall revert to the Service retirement annuity calculated for the Member had the Member not selected the optional annuity. This recalculated Service retirement annuity shall be payable beginning the first of the month following notice of the beneficiary’s death.

The amount of the optional annuity shall be that specified in the Member’s notice of election, and shall not, in any event, be more than the amount of the Member’s reduced Service retirement annuity.

The optional annuity shall begin on the day following the death of the Retiree.”

SECTION 19

“Permanent Service-Connected Disability benefits.  


Any Member, who shall, while engaged in the performance of his or her duties, be permanently injured or disabled, other than as the result of an occupational disease, and upon an examination by a physician or physicians appointed by the Board of Trustees, be found to be physically or mentally disabled as a result of such permanent Disability or injury so as to render him incapable to perform the duties of the position held by the Member at date of Disability, shall be entitled to be retired, and the Board of Trustees shall thereupon order such Member’s retirement and upon being retired, the Member shall be paid a benefit equal to seventy-five percent (75%) of the Salary in effect on the date when Salary payments ceased.  The benefit shall be established according to the charter ordinance that is in effect at the time Salary payments ceased.


Any Police or Fire Officer incurring an occupational disease due to service-connected causes, who upon examination by a physician or physicians appointed by the Board is found by at least two (2) out of three (3) such physicians to be physically or mentally disabled as the direct result and proximate cause of such disease so as to render him incapable to perform the duties of the position held by the Member at date of Disability, shall be entitled to be retired at a benefit equal to fifty percent (50%) of his or her Salary in effect upon the date when Salary payments ceased.  The benefit shall be established according to the charter ordinance that is in effect at the time Salary payments ceased.


The Board of Trustees may, when they deem it advisable, call back for re examination by a physician, any Member retired by reason of permanent Disability under the provisions of this ordinance, and if said examination discloses that said Member is then able to perform his or her duties in said department, he or she may be returned to Service; and if said Member, upon request, fails or refuses to return to duty, then all payments from said System shall cease.


The Disability benefit shall be recomputed when the Member attains age fifty-five (55).  At such time the Member attains age fifty-five (55), the Disability benefit shall be recomputed in the same manner as a Service retirement benefit which would have been received had the Member been continuously in Service in the grade occupied at date absence on account of Disability began, subject to periodic Salary changes in such grade.  In such a case, Service credit shall be granted during the period of payment of the Disability benefit, prior to attainment of age fifty-five (55), toward the recomputed Disability benefit.”

SECTION 20

“Non-Service Connected Disability.  

Any Member having at least seven (7) years of credited Service, under the age of fifty five (55) years, who becomes totally and permanently disabled due to any cause other than Service-Connected Disability, while an employee of the City, shall be entitled to a non Service Connected Disability benefit.  The benefit shall be equal to thirty percent (30%) of the Final Average Salary plus one (1) percentage point for each year of Service above seven (7) years, up to a maximum of fifty percent (50%) of Final Average Salary.  Accumulated unused Sick Leave will be added to Service so long as the computed benefit does not exceed fifty percent (50%) of Final Average Salary.    The benefit shall be reduced by any amounts received by the Member from public funds as Salary, or other forms of compensation during Disability, exclusive of payments under Federal Social Security.

Non Service Connected Disability shall be considered total and permanent if it results in some impairment of mind or body due to mental or physical incapacity resulting from external force, or violence, or disease that substantially precludes a Member from performing with reasonable regularity the substantial and material parts of any gainful work or occupation that the Member would be competent to perform were it not for the fact that the impairment is founded upon conditions which render it reasonably certain that it will continue indefinitely.

The benefit shall be payable during continuing Disability of the Member, but the Member shall be subject to periodic medical examinations as herein provided.

Should a Member recover from Disability and re enter the Service of the City as a Police or Fire Officer, and shall render at least three (3) years of Service thereafter, the Member shall be credited for Service retirement benefit purposes with the periods of time during which the Member shall have received a non Service Connected Disability benefit; otherwise, such Member re entering Service shall not be entitled to Service credit for the periods of such Disability.

Disability incurred while in military service shall not be considered for benefits under the provisions of this ordinance.

A Non Service Connected Disability shall begin to accrue upon commencement of Disability, provided that if the Member is receiving Salary, the benefit shall begin to accrue from the date Salary has ceased.  If written application for the benefit shall not have been filed with the Board prior to the expiration of ninety (90) days from date of Disability, the benefit shall begin to accrue from the date application therefore has been filed, but in no event prior to the time when payments to the Member on account of Salary have ceased.”

SECTION 21

“Administration of Disability Annuities.

(a)
The determination of Disability from any cause shall be made upon the basis of reports of examinations made by at least two (2) physicians designated by the Board.

(b)
A Member receiving service-connected or non Service Connected Disability benefits shall be required, at the discretion by the Board of Trustees, to submit to an examination at least once each year by a physician or physicians designated by the Board to establish that the Member is incapacitated for active Service as a Police or Fire Officer and is entitled to continue to receive a Disability benefit.  The Board may terminate a Disability benefit upon evidence that the Member is no longer disabled for Service.  If such termination occurs and the Member does not re enter the Service, he or she shall be entitled to a refund of the excess, if any, of the contributions made by the Member, without interest, over the amounts received by the Member on the Disability benefit.


If medical examination or an investigation made by the Board discloses that the Member is engaged in or is able to engage in any gainful occupation resulting in earnings for services rendered in any capacity, payment of the Disability benefit shall be reduced to an amount which, when added to the Member’s income from such gainful occupation, does not exceed the rate of Salary currently being paid for the rank similar to that held by the Member at commencement of Disability.

(c)
Each Member in receipt of a Disability benefit shall submit to the Board at least once each year, an authenticated copy or duplicate original of the Member's complete United States Income Tax Return, being a statement of income from gainful occupation for the preceding twelve (12) months.  Any adjustment in benefit payments, as aforesaid, shall be based upon such statement of income.

(d)
Should any Member receiving a Disability benefit refuse to submit to a medical examination or supply the Board with required statements of income, as herein above provided, benefit payments by the Retirement System shall be discontinued until compliance with the provisions hereof. Should such refusal continue for one (1) year, all rights of the Member to any Disability benefit shall be revoked by the Board.  Upon finding that a Member receiving a Disability benefit has deliberately falsified information contained in his or her statement of income, all rights of the Member in any Disability benefit shall be revoked by the Board.”

SECTION 22

“Backward Deferred Retirement Option Plan (DROP).  

(a)
Any Member eligible to retire on or after January 1, 2001 may, at the time of applying for retirement benefits, elect a backward DROP benefit with payment as provided herein.  A Member electing a backward DROP must select an effective backward DROP date.  The Member must be eligible to receive a Service retirement benefit on the effective backward DROP date.

(b)
The maximum allowable DROP Period for a backward DROP is sixty (60) months.  The DROP Period is the period between the Member’s effective backward DROP date and the date of the Member’s Withdrawal from Service.

(c)
For purposes of benefit calculations, the Member’s retirement date will be the effective backward DROP date.

(d)
A Member’s unused Sick Leave credit at the Member’s date of election of the backward DROP may be added to the Member’s Service at the Member’s effective backward DROP date.

(e)
The Member’s monthly retirement benefit is calculated as of the Member’s effective backward DROP date and is payable at the Member’s Withdrawal from Service.

(f)
The Member’s DROP benefit is calculated by:

(1)
multiplying the Member’s monthly retirement benefit from (e), times the number of months selected by the Member as the backward DROP Period;

(2)
plus any applicable post-retirement adjustments;

(3)
plus interest at an annual rate of five percent (5%) compounded monthly.

(g)
Application for withdrawal of the DROP account balance shall be made within ninety (90) days of the Member’s Withdrawal from Service.  Payment of the amount calculated in (f) shall be made only in a lump sum payment, a direct rollover, or some combination of the two.”

SECTION 23

“Service-Connected Death.  

(a) 
Upon death of a Member, regardless of the Member’s age or length of Service, resulting directly from service-connected causes; or an occupational disease if the Member had at least five (5) years of Service, and in the case of an occupational disease if death occurred within three (3) years from the date of commencement of the disease and the cessation of Salary payments to the Member, whichever is later, a surviving spouse shall be entitled to a benefit equal to fifty percent (50%) of the Member’s final Salary at the date of the Member’s death.  This benefit payable to a surviving spouse hereunder shall be payable during such surviving spouse’s lifetime.

(b)
If such Member is also survived by a Minor Child or Minor Children, each such child shall be entitled to a benefit of ten percent (10%) of such Member’s final Salary.  Such benefit shall be paid to the custodial parent or guardian/conservator of each such child.  The combined payments to a surviving spouse and Minor Children shall in no event exceed seventy-five percent (75%) of such Member’s final Salary.  In the event that the combined payments do exceed such amount, the benefit of the surviving spouse shall be reduced so that combined payments equal seventy-five percent (75%) of such Member’s final Salary.  At the time that combined payments no longer exceed such amount, the benefit of the surviving spouse shall be increased so that combined payments equal seventy-five percent (75%) of such Member’s final Salary, but in no event shall the benefit of the surviving spouse be an amount greater than fifty percent (50%) of such Member’s final Salary.

(c)
If such Member dies leaving no surviving spouse, each Minor Child of such Member then surviving shall be entitled to a benefit of twenty percent (20%) of such Member’s final Salary.  Such benefit shall be paid to the custodial parent or guardian/conservator of each child.  The combined payments on account of such Minor Children shall not exceed sixty percent (60%) of such Member’s final Salary.  In the event that combined payments exceed such amount, the benefits for such children shall be reduced pro rata so that total payments equal sixty percent (60%) of such Member’s final Salary.

(d)
Benefits paid on account of Minor Children shall terminate upon the first to occur of the following:

(1)
The Minor Child reaching the age of eighteen (18) years;

(2)
Death of the Minor Child; or

(3)
Marriage of the Minor Child.

(e)
The determination of whether death is Service-Connected or not shall be made in the manner provided for in the administration of Disability benefits.”

SECTION 24

“Non-Service Connected Death.

(a)
Upon death of a Member who has at least three (3) years of Service: 

(1)
whose death is not due to Service-Connected causes; or

(2)
who is on Sick Leave receiving Salary on the date of death and whose death is not due to Service-Connected causes; or

(3)
who is on approved leave of absence extending not more than twelve (12) continuous months on the date of death and whose death is not due to Service-Connected causes,

the surviving spouse of such Member shall be eligible to receive a benefit if such surviving spouse was the lawfully wedded spouse at the time of the death of such Member.  Such surviving spouse shall continue to be eligible to receive a benefit for such spouse’s lifetime.  The amount of such benefit shall be as calculated in subparagraph (c) below and shall be subject to adjustment as provided in subparagraph (e) below.

(b)
Upon death of a Retiree:

(1)
who is receiving Service or Non-Service Connected Disability pension benefits on the date of death; or

(2)
who is receiving a Service retirement benefit or is a Deferred Retiree and has at least twenty (20) years of Service at the date of death,

the surviving spouse of such Retiree shall be eligible to receive a benefit if i) such surviving spouse was the lawfully wedded spouse of such Retiree on the date such Retiree retired or began receiving either a Service or non-Service Connected Disability pension benefit, and ii) such surviving spouse is  at least forty (40) years of age at the time of the death of such Retiree, or if less than forty (40) years of age has, at the time of death of such Retiree, the care and custody of a Minor Child or Children of such Retiree. A surviving spouse who is not eligible to receive a benefit because such surviving spouse is less than forty (40) years of age shall become eligible to receive a benefit on the date that such surviving spouse attains the age of forty (40) years, so long as such surviving spouse has not remarried.  A surviving spouse who is eligible to receive a benefit shall continue to receive a benefit for such spouse’s lifetime so long as such surviving spouse does not remarry after the date such Retiree dies and prior to such surviving spouse attaining the age of forty (40) years.  The amount of such benefit shall be calculated as provided in subparagraph (c) below and shall be subject to adjustment as provided in subparagraph (e) below.

(c)
Subject to adjustment because of the requirements of subparagraph (e) below, the benefit to be paid to a surviving spouse who is eligible to receive such a benefit under either paragraph (a) or (b) above, shall be equal to thirty-five percent (35%) of such Member or Retiree’s Final Average Salary, increased by one percentage point for each year of Service greater than three (3) years, up to a maximum benefit of fifty percent (50%) of Final Average Salary.  Provided, however, for a Member or Retiree under Plan B, such benefit shall be equal to fifty percent (50%) of such Member or Retiree’s final Salary.

(d)
If a Member or Retiree dies under circumstances set out in subsection (a) or (b) above, each surviving Minor Child of such Member or Retiree shall be entitled to a benefit as calculated herein and subject to adjustment because of the requirements of subparagraph (e) below.  The amount of such benefit, if a benefit is also being paid to a surviving spouse of such Member or Retiree, shall be ten percent (10%) of such Member or Retiree’s Final Average Salary. The amount of such benefit, if no benefit is being paid to a surviving spouse of such Member or Retiree, shall be fifteen percent (15%) of such Member or Retiree’s Final Average Salary.  The benefit for a Minor Child shall be paid to the custodial parent or conservator of each such Minor Child.  When a Minor Child is receiving a ten percent (10%) benefit and the benefit being paid to a surviving spouse of the Member or Retiree on account of whose death each benefit was initially paid is terminated, the benefit to be paid to such Minor Child shall increase to fifteen percent (15%) of such Member or Retiree’s Final Average Salary.

(e)
(1)
The combined monthly benefit payment to a surviving spouse and Minor Children shall not exceed sixty-six and two-thirds percent (66 2/3%) of the Final Average Salary of the Member or Retiree on account of whose death the benefits are being paid.  In the event that the calculation of such benefit results in such combined monthly benefit payment in excess of that amount, the benefit of the surviving spouse shall be reduced so that the combined monthly benefit payment equals sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s Final Average Salary.  The benefit for such surviving spouse shall be increased at such time as the combined monthly benefit payment no longer exceeds such sixty-six and two-thirds percent (66 2/3%) limit, but in no event shall such increase result in such surviving spouse’s benefit exceeding the amount originally calculated under subsection (c).  When no benefit is being paid to a surviving spouse because the benefit calculated for the surviving spouse has been reduced to zero because of the adjustment set out above, any adjustment to the benefits paid to Minor Children because the combined monthly benefit payments exceed sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s Final Average Salary shall be made pro rata among such Member or Retiree’s Minor Children, and such adjustment shall continue until the combined monthly benefit payment can be paid to eligible Minor Children without exceeding such sixty-six and two-thirds percent (66 2/3%) limit.

(2)
The combined monthly benefit payment to Minor Children where there is no benefit being paid to a surviving spouse because no surviving spouse is eligible for such a benefit shall not exceed fifty percent (50%) of the Final Average Salary of the Member or Retiree on account of whose death the benefits are being paid.  In the event that combined monthly payments exceed such amount, the benefit of each such Minor Child shall be reduced pro rata so that combined monthly payments equal fifty percent (50%) of such Member or Retiree’s Final Average Salary.  In no event shall the benefit paid a Minor Child exceed fifteen percent (15%).

(3)
The combined monthly benefit payment to a surviving spouse and Minor Children or to Minor Children shall not exceed the amount of the monthly Service retirement or Disability retirement benefit being paid on the date of the death of the Retiree on account of whose death such benefit payments are being made.  In the event that the calculation of such benefit results in a combined monthly benefit payment in excess of such amount, i) the benefit of the surviving spouse shall be reduced so that the combined monthly benefit payment equals such Service retirement or Disability retirement benefit; or ii) if no benefit payment is being paid to a surviving spouse, the benefits of all Minor Children shall be reduced pro rata so that the combined monthly benefit payment equals such Service retirement or Disability retirement benefit.  Once reduced, these benefit payments shall be increased in the same manner and subject to the same limitations as set forth in (e) (1) and (e) (2) above.

(f)
Benefit payments for a Minor Child shall terminate upon such child reaching eighteen (18) years of age, the death of such child, or the marriage of such child, whichever shall occur first.

(g)
The surviving spouse of a Retiree who retired on or after January 1, 2000 and thereafter dies under circumstances set out in subsections (b)(1) or (b)(2) above, shall not be limited by either the age requirement or the remarriage limitations set forth in subparagraph (b) herein.  Provided, however that such surviving spouse, in order to be eligible to receive a benefit, shall have been such Retiree’s lawfully wedded spouse for at least twelve (12) months immediately preceding the death of such Retiree.

(h)
A Member who, on or after January 1, 2000, selects an effective backward DROP date which is prior to January 1, 2000, shall nevertheless be considered to have retired on or after January 1, 2000 for the purposes of determining the eligibility of such Member’s surviving spouse for a benefit.

(i)
For a Member or Retiree under Plan B, benefit payments on account of Minor Children shall be paid only if such Member or Retiree dies leaving no surviving spouse or dies leaving a surviving spouse who remarries prior to age forty (40).  Under either such circumstance, the Minor Children of such Member or Retiree shall share equally a benefit equal to fifty percent (50%) of such Member or Retiree’s final Salary.”

SECTION 25

“Post Retirement Adjustments.  


For all Members retiring for any reason from and after February 1, 1974, upon completion of thirty six (36) months of retirement, the monthly retirement benefits payable to such Retiree, or the monthly retirement benefits payable to the spouse or the Minor Child or Children of such Retiree, shall be increased two percent (2%) per year based on the original benefit, not compounded.”

SECTION 26

“Funeral Benefit.  


The designated beneficiary of a Member who retired after November 21, 1973 under either Plan A, Plan B, or Plan C 79 shall be paid a funeral benefit of seven hundred fifty dollars ($750.00).”

SECTION 27

“Assignments Prohibited.  

The right to a refund or a service retirement, Disability, death, or any benefit under the provisions of this ordinance, whatever name called, is personal with the recipient thereof, and the assignment or transfer of any such benefit, or any part thereof shall be void, except as may be provided herein.  Any such refund or benefit shall not answer for debts contracted by the person receiving the same, and it is the intention of this ordinance that they shall not be subject to execution, attachment, garnishment, or affected by any judicial proceedings, except such benefit or any accumulated contributions due and owing from the System to any recipient are subject to claims of an alternate payee under a “qualified domestic relations order.”

SECTION 28

“Qualified Domestic Relations Orders.  

As used in this section, the terms “alternate payee” and “qualified domestic relations order” shall have the meaning ascribed to them in section 414(p) of the Internal Revenue Code.  The City of Wichita shall not be a party to any action under Article 10 of Chapter 60 of the Kansas Statutes Annotated but is subject to orders from such actions issued by the district court of the county where such action was filed and may also accept orders which it deems to be qualified under this section from courts having jurisdiction of such actions outside the State of Kansas.  Orders from such actions shall specify either a specific amount or specific percentage of the amount of the benefit or any accumulated contributions due and owing from the Fund and to be distributed to the alternate payee.  The order must contain the following information:

(a)
Name, address, and social security number of the employee and alternate payee;

(b)
Clearly identifies the appropriate Police & Fire Retirement System and plan;

(c)
Creates or recognizes the existence of an alternate payee’s rights to, or assigns to an alternate payee the right to receive a portion of the benefits otherwise payable to the employee;

(d)
The date of marriage and divorce/separation;

(e)
Statement that the benefit is payable only at the time of retirement of the employee or at the time the employee withdraws from Service, if the employee withdraws his or her contributions from the Fund;

(f)
That the benefit is payable only during the lifetime of the retired employee or alternate payee should the alternate payee predecease the employee; 

(g)
Payment to the alternate payee shall be a lump sum if payment to the employee is lump sum, monthly if payment to the employee is monthly; and

(h)
An employee who elects to participate in the DROP shall be treated as having retired for the purposes of a qualified domestic relations order.

The order to be qualified cannot allow the calculation of the lump sum payment or monthly benefit to be calculated in a manner which results in a payment or benefit in excess of the limits of the plan; cannot allow the alternate payee to be named as a surviving spouse or a survivor at the death of the retired employee; and cannot allow the alternate payee to name a beneficiary.”

SECTION 29

“Current Retiree Benefit Catch-Up Provision.  

For Retirees who have been receiving a Service or Disability retirement benefit for ten (10) years or more as of January 1, 2000, and for the surviving spouses of deceased Retirees who retired and began receiving a Service or Disability retirement benefit prior to January 1, 1990, the pension benefit payable to such Retirees and such surviving spouses shall be increased by a factor of two percent (2%) per year for each year since such Retiree or the deceased Retiree began receiving a Service retirement benefit.  This increase is a one-time benefit adjustment.  This increase shall be applied to both the base pension benefit and any post-retirement adjustment, combined.  The increased pension benefit calculated under this section shall in no event exceed $8,183.00 annually.”

SECTION 30

“Special Provisions for Safety Officers Employed by the Wichita Airport Authority.


Safety officers employed by the Wichita Airport Authority of the City of Wichita on June 29, 1996 shall be transferred on that date from the Wichita Employees' Retirement Plans to the Police and Fire Retirement System’s Plan C-79.  Notwithstanding provisions of any other sections contained herein, the following provisions shall be applicable for such safety officers transferred as of June 29, 1996:

(a)
Service credit under the Wichita Employees' Retirement Plans shall be considered Service for purposes of meeting Service eligibility requirements for benefits under the Police and Fire Retirement System Plan C-79; 

(b)
Service under the Wichita Employees' Retirement Plans shall not be considered in the determination of the amount of any benefit payable by the Police and Fire Retirement System Plan C-79; and

(c)
Under no circumstances will the total retirement benefit payable to a safety officer as a result of this transfer exceed an amount equal to seventy-five percent (75%) of his or her Final Average Salary regardless whether the source of the benefit is the Wichita Employees' Retirement System or the Police and Fire Retirement System.”

SECTION 31

“Re-employment of Retirees.  


(a)
Any Member under the Retirement System who is receiving a retirement benefit and who is re-employed as a commissioned Police or Fire Officer with the City of Wichita, or in a non-commissioned position under the Wichita Employee’s Retirement System, shall have such Member’s retirement benefit immediately suspended, and no benefit payments shall be made during the entire time such Member is so employed.  However, nothing is intended to prohibit such member from participation in the appropriate retirement system and the accrual of additional Service for credit.  


(b)
Upon termination of such employment as a commissioned officer, payment of the retirement benefit shall be resumed; provided, however, nothing herein shall be construed to prohibit the employment of a retired police or fire commissioned officer in an advisory or consultant capacity on an independent contractor basis.”


(c)
Under no circumstances will the total retirement benefit payable to a re-employed Member exceed an amount equal to seventy-five percent (75%) of his or her Final Average Salary regardless whether the source of the benefit is the Wichita Employees' Retirement System or the Police and Fire Retirement System.”

SECTION 32

“Fraud.  


Any person who knowingly makes a false statement in connection with the application for or the receipt of benefits, or falsifies or permits to be falsified, any record or records of this Retirement System, in an attempt to defraud the Retirement System, shall forfeit all rights to benefits hereunder.  The Retirement System and the City shall have the right to recover by setoff or otherwise, any payments based on such false statement or falsified record.” 

SECTION 33

“Limited Extension of Option and its Effective Date.  


Any Police or Fire Officer who had previously elected to participate in Plan B shall have an option at any time prior to retirement to elect participation in Plan A by paying into the Retirement System a sum of money, without interest, equal to the difference in contributions which would have been paid by such Police or Fire Officer had they elected Plan A on January 1, 1965; provided, that once having made such election, such Police or Fire Officer shall not be permitted to revert back to Plan B.”

SECTION 34

“Benefit and Disability Rights Under Prior Laws Saved.  

This ordinance shall not affect the rights nor decrease the Disability or retirement benefits of any Member or such Member’s beneficiaries, who has died, been permanently disabled, or retired under any previously authorized and existing pension or retirement system.  Any Member in service at the time of the effective date of this ordinance, who is at said time entitled to a benefit under any previously authorized pension or Retirement System shall not have such benefit reduced by virtue of the application of the provisions of this ordinance.”

SECTION 35

“Invalidity of Part.  


If any provisions of this ordinance or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of this ordinance, which can be given effect without the invalid provision or application, and to this extent, the provisions of this ordinance are declared to be severable.”

SECTION 36

“Maximum Benefits and Contributions.


Benefits paid under and contributions made to this Retirement System shall not exceed the limitations of Internal Revenue Code Section 415, the provisions of which are incorporated by reference.  Further, under no circumstances will the total, aggregate benefit payable to a Member under this Retirement System and any plan(s) of the Wichita Employees’ Retirement System exceed an amount equal to seventy-five percent (75%) of such Member’s Final Average Salary plus applicable post-retirement adjustments.”

SECTION 37

“Defined Benefit Plan Limit.

The annual benefit limit, effective for plan years ending after December 31 2001, is $160,000, as adjusted under section 415(d) of the Internal Revenue Code, and payable in the form of a straight life annuity.”

SECTION 38

“Direct Rollovers of Defined Benefit Plan Distributions.


(a)
This section shall apply to all rollovers made after December 31, 2001.


(b)
For purposes of the direct rollover provisions in section 13(e), an eligible plan shall also mean an annuity contract described in section 403(b) of the Internal Revenue Code and an eligible plan under section 457(b) of the Internal Revenue Code which is maintained by a state, political subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state which agrees to separately account for amounts transferred into such plan from this plan.  The definition of eligible retirement plan shall also apply in the case of a distribution to a surviving spouse, or to a spouse or former spouse who is the alternate payee under a qualified domestic relations order, as defined in section 414(p) of the Internal Revenue Code.


(c)
Modification of definition of eligible rollover distribution to include after-tax employee contributions.  For the purposes of the direct rollover provisions in section 13(e), a portion of a distribution shall not fail to be an eligible rollover distribution merely because the portion consists of after-tax employee contributions which are not includible in gross income.  However, such portion may be transferred only to an individual retirement account or annuity described in section 408(a) or (b) of the Internal Revenue Code, or to a qualified defined contribution plan described in section 401(a) or 403(b) of the Internal Revenue Code that agrees to separately account for amounts so transferred, including separately accounting for the portion of such distribution which is includible in gross income and the portion of such distribution which is not so includible.


(d)
Rollover contributions and/or direct rollovers of distributions made after December 31, 2001 will be accepted for the purchase of prior or future service credit from the types of plans specified.


(e)
The plan will accept a direct rollover of an eligible rollover distribution from:



(1)
A qualified plan described in section 401(a) or 403(a) of the Internal Revenue Code.



(2)
An annuity contract described in section 403(b) of the Internal Revenue Code.



(3)
An eligible plan under section 457(b) of the Internal Revenue Code which is maintained by a state, political subdivision of a state, or an agency or instrumentality of a state or political subdivision of a state.


(f)
The plan will accept a participant contribution of an eligible rollover distribution from:



(1)
A qualified plan described in section 401(a) or 403(a) of the Internal Revenue Code.



(2)
An annuity contract described in section 403(b) of the Internal Revenue Code.



(3)
An eligible plan under section 457(b) of the Internal Revenue Code which is maintained by a state, political subdivision of a state, or an agency or instrumentality of a state or political subdivision of a state.


(g)
The plan will accept a participant rollover contribution of the portion of a distribution from an individual retirement account or annuity described in section 408(a) or 408 (b) of the Internal Revenue Code that is eligible to be rolled over and would otherwise be includible in gross income.”

SECTION 39


“The Original of Charter Ordinance No. 195 of the City of Wichita, Kansas, is hereby repealed.”

SECTION 40

“Publication.  


This ordinance shall be published once each week for two (2) consecutive weeks in the official city newspaper.”

SECTION 41

“Petition For Referendum.  


This is a charter ordinance and shall take effect sixty-one (61) days after final publication unless a sufficient petition for a referendum is filed and a referendum held on the ordinance as provided in Article 12, Section 5, Subdivision (c)(3), of the Constitution of Kansas, in which case the ordinance shall become effective if approved by a majority of the electors voting thereon.

PASSED by the governing body of the City of Wichita, Kansas, this _________ day of _______________, 2007.







________________________________







              Carlos Mayans, Mayor

ATTEST:

_________________________

     Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, Director of Law

Charter Ord. _____ Police and Fire Retirement

(Published in the Wichita Eagle on  _________ and ________

CHARTER ORDINANCE NO. _____   



A CHARTER ORDINANCE OF THE CITY OF WICHITA KANSAS, AMENDING CHARTER ORDINANCE NO. 195 RELATING TO THE POLICE AND FIRE RETIREMENT SYSTEM OF THE CITY OF WICHITA AND REPEALING THE ORIGINAL OCF SAID CHARTER ORDINANCE.


WHEREAS, the City of Wichita, Kansas, has created and continued, by various charter ordinances, a retirement system for commissioned officers of the Wichita Police Department and Wichita Fire Department (the "Retirement System"); and,


WHEREAS, since their original adoption, the charter ordinances providing for the creation, modification and continuation of the Retirement System have been from time to time amended, supplemented and/or replaced; and,


WHEREAS, the City of Wichita desires to amend certain provisions of the retirement plans within the Retirement System.”


BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1

“The City of Wichita, Kansas, a city of the first class, by the power vested in it by Article 12, Section 5 of the Constitution of the State of Kansas, hereby continues its election, initially made in Charter Ordinance No. 19 of the City of Wichita, and preserved in subsequent charter ordinances amendatory thereto, to exempt itself from and makes inapplicable to it Section 13-14a01 through and including Section 13-14a14 of the Kansas Statutes Annotated; and further, the City hereby enacts the following sections hereof in substitution of, and as a complete replacement for, all currently existing provisions of Charter Ordinance No. 195 of the City of Wichita.

SECTION 2

“Name and Effective Date.  

The Police & Fire Retirement System of Wichita, Kansas, hereinafter referred to as the “Retirement System” is hereby established to provide retirement, survivor, death and other benefits for Police and Fire Officers of the City of Wichita and their dependents, continuing the provisions of the Retirement System, which was established January 1, 1965.”

SECTION 3

“Definitions. 

The following words and phrases as used in this ordinance, unless a different meaning is plainly required by the context, shall have the following meanings:

“Act of Duty” means an act performed by a Member within the scope of occupational duties inherently involving special risks not generally assumed by a citizen in the ordinary walks of life, for the purpose of protecting life or property, including any act of heroism as a Member.

“Actuarial Tables” means such tables of mortality and rates of interest as may be adopted by the Board.

“Board” means the Board of Trustees of the Police & Fire Retirement System.

“City” means the municipal government of the City of Wichita, Kansas.

“City Council” means the governing body of the City of Wichita, Kansas.

 “Deferral Period” means that period of time between the date a vested employee leaves Service and the date upon which the employee is eligible for and begins to receive a pension benefit.

“Deferred Retiree” means a vested Member who has withdrawn from Service, has not elected to receive a refund of contributions and any applicable interest, and is eligible to receive retirement benefits at a future date.

“Disability” means total inability to perform permanently the duties of the position held by the Member at date of Disability due to a physical or mental incapacity resulting from external force or violence or disease.

“DROP” means the Deferred Retirement Option Plan available to Retirement System Members for a maximum period of five (5) years.  The DROP is to be phased in over a three (3) year period starting on January 1, 2000.  From January 1, 2000 to December 31, 2000, no Member may utilize the DROP; beginning January 1, 2001 to December 31, 2001, Members may select a backward DROP of up to one (1) year; beginning January 1, 2002 to December 31, 2002, Members may select a backward DROP of up to three (3) years; beginning January 1, 2003, Members may select a backward DROP of up to five (5) years.

“DROP Period” means the number of months between the actual retirement date under the DROP and the Member’s date of Withdrawal from Service.

“Final Average Salary” means the average annual Salary for the three (3) highest consecutive years of Service within the last ten (10) years of Service as a Member, and which shall be computed on the basis of the seventy-eight (78) consecutive pay periods within which the Salary is the highest.

“Fund” means the Police & Fire Retirement Fund as first established by Charter Ordinance No. 5 of the City of Wichita, Kansas.

“Internal Revenue Code” refers to the Internal Revenue Code of 1986 or 1954, as applicable to governmental plans, and regulations promulgated with respect to the Internal Revenue Code.

“Member” means any Police or Fire Officer of the City receiving compensation and contributing to the Police & Fire Retirement System of Wichita.

“Minor Child” or “Minor Children” eligible for consideration under the provisions of the ordinance means children of the blood and adopted children, provided the proceedings for adoption shall have been initiated at least one (1) year prior to the date of death of the Member or Retiree.

“Police or Fire Officer” means, in the case of a Police Officer, any employee of the Police Department of the City holding the rank of Police Officer, including probationary Police Officers or any higher rank; and, in the case of a Fire Officer, any employee of the Fire Department of the City holding the rank of fire fighter, including probationary fire fighter or any higher rank; and in any case, commissioned officers.  Effective June 29, 1996, the term “Police or Fire Officer” includes safety officers employed by the Wichita Airport Authority who shall be considered Fire Officers for purposes of electing representatives to the Board.  The term “Police or Fire Officer” shall not include:  (1) any person privately employed as a Police or Fire Officer; (2) any person temporarily employed as a Police or Fire Officer for an emergency; (3) any civilian employee in the Police or Fire departments; or, (4)
any person permanently appointed to the position of Chief of Police under an offer of employment which provides the option of either membership in this Retirement System or the International City Management Association deferred compensation and/or retirement programs, unless such person files in writing a selection of membership in this Retirement System within ninety (90) days of commencing employment, such selection of membership is irrevocable.

“Prior Service” means service rendered by a Member prior to January 1, 1965.

“Regular Interest” means interest at seven percent (7%) per annum, compounded monthly annually.

“Retiree” means a Police or Fire Officer who is receiving a retirement benefit from the Retirement System.  

“Salary” means the base monthly rate of pay being paid in accordance with a Salary ordinance (and shall include longevity pay, educational pay, EMT pay, MICT, acting, Kelly, court appearance, bomb tech pay, flight pay, standby pay, and shift differential in the computation of benefits).  Salary in excess of the limitations set forth in Section 401(a)(17) of the Internal Revenue Code shall be disregarded.

“Service” means employment with the City as a Police or Fire Officer and those periods of military service, Sick Leave, and/or Disability for which Members are entitled to Service credit under the provisions of this ordinance.

“Service-Connected Disability” means any physical or mental incapacity resulting from external force, violence, or occupational disease occasioned by an Act of Duty as a Police or Fire Officer, imposed by the ordinance or rules and regulations of the City, or any other Disability, which may be directly attributable to the performance of an Act of Duty.

“Service-Connected Disease” shall be applicable to any Member having five (5) years of Service or more, and shall mean any sickness, disease, or illness of the heart, lungs, or respiratory tract of a Member which may be determined to be directly attributable to his or her employment as a Police or Fire Officer, including exposures to heat and extreme cold, inhalation of heavy smoke, fumes or poisonous, toxic or chemical gases, while in the performance of an Act of Duty.

“Sick Leave” shall be defined as part of Service: provided that unused accumulated Sick Leave shall not be used to meet the existing age or Service requirements heretofore established under Plans A, B, and C-79.

“Withdrawal from Service” means complete severance of employment of any Member as an employee of the City by resignation, discharge, or dismissal.”

SECTION 4

“Continuation of Three Plans.  


There are hereby continued in existence Plans A, B, and C-79.  Plan A applies to all Police and Fire Officers entering the Service of the City between December 31, 1964 and January 1, 1979.  Plan B applies to those Police and Fire Officers with Prior Service who chose to participate in Plan B.  Plan C-79 applies to Police and Fire Officers newly employed or re-employed by the City on or after January 1, 1979.


It is the intent that the Police & Fire Retirement System of Wichita, KS plan be established as a qualified governmental pension plan under Section 401(a) and 414(d) of the Internal Revenue Code.  Retirement plan assets are to be held in a trust as required under Section 401(a) of the Internal Revenue Code.  The Board shall distribute the corpus and income of the retirement plan to the members and their beneficiaries in accordance with the retirement plan’s law.  At no time prior to the satisfaction of all liabilities with respect to members and their beneficiaries shall any part of the corpus and income be used for, or diverted to, purposes other than the exclusive benefit of the members and their beneficiaries.  Upon complete or partial termination of the retirement plan, the rights of members to benefits accrued to the date of termination, to the extent funded, or to the amounts in their accounts are nonforfeitable, and amounts in their accounts may be distributed to them.”

SECTION 5

“Membership.  

Membership of the Retirement System shall include:

(a)(c)
Any person becoming a Police or Fire Officer on or after January 1, 1965.

(b)(d)
Any person who was a Police or Fire Officer on December 31, 1964.  Any Police or Fire Officer who was temporarily absent on December 31, 1964, due to sickness or Disability, and any such person on an approved leave of absence on said date for any cause, provided such leave shall not have extended for more than one (1) year continuously, except for military service, shall be considered as a Police or Fire Officer on such date.”

SECTION 6

“Retirement System Funding.  

An annual determination shall be made of the actuarial reserve requirements for the benefits provided herein for the Members and their beneficiaries based upon such Member’s current and future Services.  In addition to interest income and other income accruing to the Retirement System, these requirements shall be by Member contributions and City contributions as follows:

(a) 
From and after August 7, 1999, each Member of Plan A shall contribute eight percent (8%) of Salary earned and accruing after such date, each Member of Plan B shall contribute six percent (6%) of Salary earned and accruing after such date, and each Member of Plan C-79 shall contribute seven percent (7%) of Salary earned and accruing after such date as their share of the cost of the benefits provided herein. 



These contributions shall be made in the form of a deduction from Salary.

(b)
The City shall make bi-weekly contributions in an amount, which will be sufficient to provide actuarial reserves for earned benefits and the expenses of plan administration.  In the event that Police and Fire Officers are paid other than on a bi-weekly basis, the City shall make such contributions with the same frequency as Police and Fire Officers are paid.

(1)
To provide for any unfunded accrued liability, the City shall contribute a sum sufficient to amortize such liability over a period of not more than twenty years.

(2)
The amount of City contribution provided in this section shall be established by applying percentage rates of contribution as actuarially determined to the salaries being paid to the Members during each payroll period, and the resulting amounts shall be remitted by the City to the Retirement System concurrently with the payment of the salaries of the Members.

(3)
For the purpose of funding all obligations of the Retirement System under the provisions of this ordinance over and above Member contributions and other income accruing to the Retirement System, as herein provided, the City may levy a tax, which levy shall be in addition to the levies now authorized by law for corporate or other purposes.

(4)
The City shall pick up the employee contribution required by subsection (a) of this section for all Salary earned after the effective date of this subsection.  The contributions so picked up shall be treated as employer contributions in determining tax treatment under the Internal Revenue Code.  The City shall pick up these employee contributions from funds established and available in the salaries account, which fund would otherwise have been designated as employee contributions and paid to the Retirement System.  Employer contributions picked up by the City pursuant to this subsection shall be treated for all other purposes of this and other laws of the City in the same manner and to the same extent as employer contributions made prior to the effective date of this subsection.  This subsection is effective for pay periods beginning on and after January 1, 1994.

(5)
Forfeitures may be used to reduce City contributions but should not be used to increase benefits, in compliance with Section 401(a)(8) of the Internal Revenue Code.”

SECTION 7

“Composition; Expenditures.  

(a)(c)
The Fund shall consist of all moneys received from contributions made by employees, refunds made by employees on re-employment, investments, earnings, and moneys paid into the Fund by the City.

(b)(d)
All benefits paid from the Retirement System shall be distributed in accordance with the requirements of section 401(a)(9) of the Internal Revenue Code and the regulations under that section.  In order to meet these requirements, the Retirement System shall be administered in accordance with the following provisions:

(1)(3)
Distribution of a Member’s benefit must begin by the later of the April 1 following the calendar year in which the Member attains age 70 ½ or April 1 of the year following the calendar year in which the Member retires; 

(2)(4)
The life expectancy of a Member or the Member’s spouse may not be recalculated after the benefits commence;

(3)
Any distributions payable to a designated beneficiary after the death of a retired Member shall be made at least as rapidly as the method of distribution in effect prior to the Member’s death;

(4)
If a Member dies before the distribution of the Member’s benefits has begun, distribution to beneficiaries must begin no later than December 31 of the calendar year immediately following the calendar year in which the Member died; and

(5)
The amount of benefits payable to a Member’s beneficiary may not exceed the maximum determined under the incidental death benefit requirement of the Internal Revenue Code.

(c)(f)
The Board is authorized to expend funds for the following purposes: clerical and secretarial work, stationery, supplies and printing; and professional services of actuaries, accountants, physicians, and attorneys, the foregoing list not being intended to limit or exclude expenditures for other proper purposes.

(d)(g)
The Board may not engage in a transaction prohibited by section 503(b) of the Internal Revenue Code.

(e)(h)
Whenever the amount of a benefit is to be determined on the basis of actuarial assumptions, such assumptions shall be specified by the Board by rule.”

SECTION 8

“Accounting and Actuarial.  

(a)
The assets of the Retirement System shall be held for the express purposes set forth in the provisions of this ordinance.  An adequate system of accounts and records shall be established and maintained.

(b)
An actuarial experience study of the Retirement System shall be made at least once every five (5) years by an actuary engaged by the Board to check demographic and economic assumptions used in the calculations of liabilities and costs.  An annual actuarial valuation of the Retirement System shall be made as of December 31st of each year for the purpose of establishing its financial condition and checking its current operating experience.

(c)
Any excess balance in the Retirement System as determined in such valuation shall be applied to reduce the City’s rate of contribution in succeeding years.  Such contribution adjustments shall be made upon recommendation of the actuary.”

SECTION 9

“Management-Policy Direction.  

The Retirement System continued and maintained by this ordinance shall be construed to be a trust, separate and distinct from all other entities.  The responsibility for the direction and operation of the Retirement System, and for making effective the provisions hereof, is hereby vested in a Board.  The Board shall consist of sixteen (16) Members, as follows:

(a)
The City Manager, or an individual appointed by the City Manager (the City Manager’s Designee);

(b)
The Chief of the Police Department and the Chief of the Fire Department;

(c)
Seven (7) trustees appointed by the City Council who need not be employees of the City.  Trustees appointed by the Council shall be appointed for such terms and shall be subject to such limitation of terms as adopted by ordinance;

(d)
Three (3) Police Officers and three (3) Fire Officers, each having at least five (5) years of Service, who shall be Members of the Retirement System and shall be elected by the Members from the respective occupational groups according to rules of election to be adopted by the Board. Elected trustees shall serve four year terms expiring on December 31st of the fourth year following their election;

(e)
The City Manager’s designee shall serve a two (2) year term ending on August 31st of the second year following appointment;

(f) 
An elected or appointed trustee shall continue in office until the trustee’s successor is elected or appointed, and has qualified.  Any elected trustee shall be disqualified to serve in that capacity upon termination of Service with the City.  If a vacancy occurs in the office of elected trustees, a successor shall be elected for the unexpired term of office within thirty (30) days by a special election, unless the regular bi-annual election occurs sooner.  If a vacancy occurs in the office of an appointive trustee, such vacancy shall be filled for the unexpired term in the same manner as the office was previously filled;

(g)
Each trustee shall take an oath that, so far as it devolves upon the trustee, the trustee will diligently and honestly administer the affairs of the Board, and that the trustee will not knowingly or willfully permit to be violated any of the provisions of the ordinances applicable to the Retirement System.  Such oath shall be subscribed by the trustee making it, and certified by the officer before whom it is taken, and immediately filed with the City Clerk.  A trustee shall be deemed to have qualified for membership on the Board when such oath shall have been filed;

(h)
Subject to the limitations prescribed herein, the Board shall from time to time establish rules and regulations for the administration of the Retirement System and to implement the provisions of this ordinance as may be required.  It shall hold regular meetings at least quarterly in each year and such special meetings as may be deemed necessary.  The annual meeting shall be held in the month of January of each year.  All meetings shall be open to the public.  A record of proceedings of all meetings shall be kept by the Board;

(i)
Each trustee shall be entitled to one (1) vote on the Board, and the concurrence of a majority vote of the trustees present at the meeting shall be necessary; provided, however, that in all matters relating to:  (1) changes in the ordinances requiring City Council action; (2) Disability applications; (3) hiring or dismissal of consultants; and (4) alteration of the Investment Committee’s recommendations for investment advisor, actuary, asset allocation plan and investment policy, at least nine (9) affirmative votes shall be required for passage; and  

(j)
A trustee shall receive no Salary while serving in that capacity, provided, however, that Police and Fire Officers elected to the Board shall be permitted to receive their regular Salary from the City of Wichita.” 

SECTION 10

“Officers and Their Duties.  

The Board shall have the following officers, whose duties shall be prescribed by the by-laws to be adopted by the Board:

(a)
A President, a First Vice President, and a Second Vice President shall be elected from among its trustees.

(b)
The Administrator of the Retirement System shall be the Pension Manager who is appointed to such position by the City Manager.

(c)
The City Treasurer, ex-officio, shall be treasurer of the Retirement System.

(d)
The City Attorney, ex-officio, shall be legal counsel to the Board, and shall represent the Board in all litigation affecting the Retirement System.

(e)
An actuary shall be appointed to serve as technical advisor in the administration of the Retirement System on matters pertaining to the technical and actuarial aspects thereof.

(f)
A specializing physician or physicians shall be appointed at the discretion of the Board to pass upon claims for Service-Connected and non-Service Connected Disability benefits, on medical questions pertaining to such claims, and on any other matters requiring medical advice that may arise in administration of the Retirement System.”

SECTION 11

“Administration.  

Subject to the direction of the Board, the Administrator of the Retirement System shall:

(a)
Employ such clerical and professional services as may be required for the proper operation of the Retirement System, whose compensation shall be fixed by the City Council;

(b)
Establish and maintain records, files, and accounts in such form and scope as will give effect to the requirements of the Retirement System in accordance with the provisions hereof;

(c)
Accumulate actuarial data concerning the operating experience of the Retirement System in such form as is necessary for the annual actuarial valuations and periodic actuarial studies in accordance with the recommendations of the actuary;

(d)
Prepare periodic reports as may be required for the efficient administration of the Retirement System;

(e)
The Administrator shall also prepare each year the annual report of the Board, to be submitted to the City Council embodying, among other things, a statement of assets, liabilities and reserves certified by the actuary, an accountant’s balance sheet supported by a statement of income and expenditures, a listing of investments owned by the Retirement System, a detailed statement of investments acquired and disposed of during the year covered by the report, and such other financial and statistical data as may be deemed necessary for a proper interpretation of the condition of the Retirement System and the results of its operations.  The Board shall cause to be distributed among the Members of the Retirement System a synopsis of such annual report.”

SECTION 12

“Investments.

(a)
The Board shall invest and reinvest any portion of the Fund not needed for immediate benefit payments through a joint investment fund comprised of assets of the Wichita Employees’ and Police & Fire Retirement Systems.  The joint investment fund shall be overseen by an investment committee comprised of trustee representatives elected from both Boards and a City Manager’s designee.  The administrator shall be an ex-officio, non-voting Member of the investment committee.

(b)
To achieve the investment objective of making the Fund as productive as possible, the following standards and limitations are set forth:

(1)
In investing and reinvesting monies in the Fund and in acquiring, retaining, managing, and disposing of investments of the Fund, there shall be exercised the judgment and care under the circumstances then prevailing which people of prudence, discretion, and intelligence exercise in the management of their own affairs, not in regard to speculation, but in regard to the permanent disposition of their funds, considering the probable income as well as the probable safety of their capital.  Within the limitations of the foregoing standard and subject to the following requirements, there may be acquired, retained, managed, and disposed of as investments of the Fund every kind of investment which people of prudence, discretion, and intelligence acquire, retain, manage, and dispose of for their own account;

(2)
The proportion of the funds invested in corporate preferred and common stocks shall not exceed seventy percent (70%);

(3)
Investments may be made in any pooled arrangement such as a mutual fund, separate account, or commingled fund operated by a qualified investment counselor, an insurance company, or a bank;

(4)
Investments managed by in-house staff will be restricted to high-grade marketable fixed income securities;

(5)
Other investments separately managed by a qualified investment counselor, an insurance company, or a bank, who represent that they act as a fiduciary, will be handled similarly to most other clients of the managing firm, except for holdings of money market instruments or their equivalent;

(6)
The Board shall impose whatever limitations are deemed appropriate under its investment policy statement;

(7)
The proportion of the Fund invested in securities of a corporation organized under the laws of a country other than the United States of America and securities issued by a foreign country or political subdivision thereof shall not exceed a total of twenty-five percent (25%).

(c)
Nothing in this ordinance, however, shall be construed so as to give the Board at any time authority to invest directly or indirectly in any:

(1)
Real estate; except in pooled arrangements such as a mutual fund, separate account or commingled fund operated by a qualified investment counselor or an insurance company.  The amount of such investment shall not exceed ten percent (10%) of the Fund;

(2)
Private equity; except in a commingled fund-of-funds vehicle operated by a registered investment advisor or a bank.  The amount of such investment shall not exceed ten percent (10%) of the Fund;

(32)
Mortgages secured by real estate, except insured mortgages under Titles 203, 207, 220 and 221 of the Federal Housing Act;

(43)
Oil and gas leases or royalties; or

(54)
Commodities (including but not limited to wheat, gold, gasoline, options, or financial futures);

(65)
Provided, however, that the restrictions on investments set forth above shall not apply to funds which are invested in a mutual fund, separate account, or commingled fund operated by a qualified investment counselor or insurance company for the purpose of making international investments.

(d)
The Board shall have the power to hold, purchase, sell, assign, transfer, and dispose of any of the securities in which monies of the Retirement System have been invested, as well as the proceeds from such investments, and any other property belonging to the Retirement System.

(e)
All investments shall be clearly marked to indicate ownership of the Retirement System, and to the extent possible, shall be registered in its name.  No securities shall be purchased or sold, or in any manner hypothecated, except by action of the Board duly entered in the record of its proceedings.

(f)
Any limitations affecting the purchase of securities shall be applicable only at the time of purchase and shall not require the liquidation of an investment at any time.

(g)
No trustee or employee of the Board shall have any direct interest in the income or gains from any investment made by the Board, nor shall any such person receive any pay or emolument for services in connection with any investment.  No trustee or employee of the Board shall become an endorser or surety, or in any manner an obligor for money loaned or borrowed from the Retirement System.  Proof that any such person has violated any of these restrictions shall make him guilty of a misdemeanor or larceny, as the case may be, and such person shall be punishable therefore as provided by law.”

SECTION 13

“Distribution of Contributions.

(a)
Any Member withdrawing from Service prior to retirement shall be entitled to a distribution, in a single sum, of the Member’s accumulated contributions.  Those Members withdrawing from Service after December 31, 1999 shall receive interest at the rate of five percent (5%) per year on such contributions, which shall be credited to accumulated contributions as of the last day of December of each year beginning with the year 1999 through the year 2006.  Beginning January 31, 2007 interest shall be credited monthly to accumulated contributions at the rate of five percent (5%) per year, compounded monthly.  No interest shall be allowed in any case in which the contributions, and any prior interest earned, were in the fund for any period following termination.  No interest credit shall be made for the year that a Member withdraws from Service unless such Withdrawal from Service is on December 31.  The payment of a distribution under the provisions of this section shall automatically effect a waiver and forfeiture of all of such Member’s accrued rights and benefits in the Retirement System.  The Board may, in its sole discretion, withhold payment of a distribution for a period of not to exceed ninety (90) days after receipt of a written request for the same.

(b)
Any Member who has received such distribution shall be considered a new Member under Plan C 79 upon re employment provided that if such Member shall render at least three (3) years of Service following such Member’s latest re-employment, such Member shall be entitled to regain his or her previously forfeited Service credits upon repayment of all amounts received as refunds, including Regular Interest from date of refund to date of repayment.  The time and manner of making such repayments shall be fixed by the Board.  Any Member who terminates employment and leaves the Member's contributions in the Retirement System, if rehired, shall be classified as a Member under Plan C 79.

(a)(d)
Upon death of a Member leaving no survivors eligible for a benefit from the Retirement System, such Member’s accumulated contributions plus interest, if applicable, shall be paid in a single sum to such person or persons as the member shall have nominated by written designation duly executed and filed with the Board.  If no such designation shall have been made, payment shall be made to the Member’s legal representative.

(b)(e)
After termination of all benefit payments to the Member, surviving spouse, and/or Minor Children, a distribution shall be made to the designated beneficiary or legal representative of the Member, surviving spouse, or Minor Children consisting of the excess, if any, of the Member’s accumulated contributions, together with interest thereon if applicable, over all such benefit payments made by the Retirement System to or for the benefit of the Member.

(c)(f)
Optional direct transfer of eligible rollover distribution shall be as required under Section 401(a)(31) of the Internal Revenue Code.”

SECTION 14

“Eligibility for Service Retirement; Indexing Deferred Benefits.

(a)
Under Plan A or Plan B, any Member having at least twenty (20) years of Service may retire and receive a Service retirement benefit.

(b)
Under Plan C-79, all Police and Fire Officers employed on or after January 1, 1979, having at least twenty (20) years of Service, and having attained age fifty (50), may retire on a Service retirement benefit; provided, that from and after January 1, 1979, any Member who has completed thirty (30) years of Service shall be eligible to receive, regardless of age, a retirement benefit, computed in accordance with a Service retirement benefit.

(c)
A Member under Plan C-79 having at least twenty (20) years of Service may retire prior to the attainment of age fifty (50) by leaving active Service as a Police or Fire Officer of the City; leaving the Member’s contributions in the Retirement Fund; and deferring the payment of the Member’s retirement benefits until the Member has attained age fifty (50).  If such Member has a Deferral Period of at least one (1) full month, such Member shall be entitled to a retirement benefit calculated as follows:

(1)(4)
A base retirement benefit calculated under Section 15 .and

(2)(5)
A benefit (which may calculate as no actual increase in benefits), which shall be calculated for each calendar year or full months, in the case of a partial year portion thereof in such Member’s Deferral Period.

(3)(6)
The benefit calculation in subparagraph (2) shall be the base benefit calculation in subparagraph (1) adjusted annually sum of the increases, if any, for each calendar year or full months portion thereof in the Member’s Deferral Period.  The determination of whether a Member is due a benefit increase for a specific calendar year in which the Member has at least one (1) full month of Deferral Period shall be made by determining, for that calendar year, the smaller of (1) 1.055; or (2) the ratio of national average earnings for the second immediately preceding calendar year to national average earnings for the third second preceding calendar year.  If the smaller of these two amounts is greater than 1.0, the Member shall be entitled to a benefit increase for that calendar year equal to the Member’s base retirement benefit, as calculated under subparagraph (1), multiplied by such smaller amount.  Any benefit increase for a partial year in the Member’s Deferral Period shall be pro-rated for each month, based on the full year increase.

(d)
A Member under Plan C-79 with at least ten (10) years of Service may withdraw from Service and elect to leave such Member’s contributions in the Retirement System until such time as such Member is eligible to receive a retirement benefit.  If such Member has a Deferral Period of at least one (1) full month, such Member shall be entitled to a retirement benefit calculated as provided for above.” 

SECTION 15

“Calculation of Retirement Benefit.

(a)
Any Member in Plan A or Plan B having twenty (20) years or more of Service may make application to be retired, and if such application is made, the Board shall retire such Member and shall pay such Member a monthly benefit in an amount equal to fifty percent (50%) of such Member’s Final Average Salary at date of his or her retirement, plus an additional two and one-half percent (2.50%) per year for each year above twenty (20) years up to a maximum of seventy-five percent (75%) of Final Average Salary.  For purposes of computing a retirement benefit, unused Sick Leave will be added to Service so long as the computed benefit does not exceed seventy-five percent (75%) of Final Average Salary. The accumulated, unused Sick Leave shall not be used to meet the twenty (20) year Service requirement.  A fractional period of Service of less than a full year shall be considered in the calculation of the benefit.

(b)
Any Member in Plan C-79 having twenty (20) years or more of Service and who has attained the age of fifty (50) years may make application to be retired, and if such application is made, the Board shall retire such Member and shall pay such Member a monthly benefit in an amount equal to fifty percent (50%) of such Member’s Final Average Salary at date of retirement, plus an additional two and one-half percent (2.50%) per year for each year above twenty (20) years up to a maximum of seventy-five percent (75%) of Final Average Salary.  For purposes of computing the retirement benefit, unused Sick Leave will be added to Service so long as the computed benefit does not exceed seventy-five percent (75%) of Final Average Salary.  The accumulated, unused Sick Leave shall not be used to meet the twenty (20) year Service requirement.  A fractional period of Service of less than a full year shall be considered in the calculation of the benefit.

(c)
Any Member having ten (10) years and less than twenty (20) years of Service may become a Deferred Retiree by electing to leave such Member’s contributions and interest, if any, in the Retirement System.  If such Member leaves the Member’s contributions and interest in the Retirement System until the Member reaches age fifty-five (55) years, the Member shall be entitled to a retirement benefit as calculated in Section 14(d) herein.

(Such benefit shall be calculated by multiplying the Member’s years of Service by an amount equal to two and one-half percent (2.50%) and multiplying that product by the Member’s Final Average Salary.)  Upon retirement and commencement of the receipt of the retirement benefit, such Member shall not be entitled to any survivor’s benefits.”

SECTION 16

“Military Service.


Notwithstanding any provisions of this plan to the contrary, contributions, benefits, and service credit with respect to qualified military service will be provided in accordance with section 414(u) of the Internal Revenue Code.”

SECTION 17

“Monthly Payments.  


Any benefit hereunder shall be payable in monthly installments.”

SECTION 18

“Optional Annuity.  

An optional annuity, as herein provided, means a benefit computed according to the approximate equivalent formula recommended by the actuary and adopted by the Board, payable during the lifetime of the specified beneficiary only if such beneficiary survives the Retiree who was receiving a reduced Service retirement annuity.  If the specified beneficiary predeceases the Retiree, the Retiree’s reduced Service retirement annuity shall revert to the Service retirement annuity calculated for the Member had the Member not selected the optional annuity. This recalculated Service retirement annuity shall be payable beginning the first of the month following notice of the beneficiary’s death.

The amount of the optional annuity shall be that specified in the Member’s notice of election, and shall not, in any event, be more than the amount of the Member’s reduced Service retirement annuity.

The optional annuity shall begin on the day following the death of the Retiree.”

SECTION 19

“Permanent Service-Connected Disability benefits.  


Any Member, who shall, while engaged in the performance of his or her duties, be permanently injured or disabled, other than as the result of an occupational disease, and upon an examination by a physician or physicians appointed by the Board of Trustees, be found to be physically or mentally disabled as a result of such permanent Disability or injury so as to render him incapable to perform the duties of the position held by the Member at date of Disability, shall be entitled to be retired, and the Board of Trustees shall thereupon order such Member’s retirement and upon being retired, the Member shall be paid a benefit equal to seventy-five percent (75%) of the Salary in effect on the date when Salary payments ceased.  The benefit shall be established according to the charter ordinance that is in effect at the time Salary payments ceased.


Any Police or Fire Officer incurring an occupational disease due to service-connected causes, who upon examination by a physician or physicians appointed by the Board is found by at least two (2) out of three (3) such physicians to be physically or mentally disabled as the direct result and proximate cause of such disease so as to render him incapable to perform the duties of the position held by the Member at date of Disability, shall be entitled to be retired at a benefit equal to fifty percent (50%) of his or her Salary in effect upon the date when Salary payments ceased.  The benefit shall be established according to the charter ordinance that is in effect at the time Salary payments ceased.


The Board of Trustees may, when they deem it advisable, call back for re examination by a physician, any Member retired by reason of permanent Disability under the provisions of this ordinance, and if said examination discloses that said Member is then able to perform his or her duties in said department, he or she may be returned to Service; and if said Member, upon request, fails or refuses to return to duty, then all payments from said System shall cease.


The Disability benefit shall be recomputed when the Member attains age fifty-five (55).  At such time the Member attains age fifty-five (55), the Disability benefit shall be recomputed in the same manner as a Service retirement benefit which would have been received had the Member been continuously in Service in the grade occupied at date absence on account of Disability began, subject to periodic Salary changes in such grade.  In such a case, Service credit shall be granted during the period of payment of the Disability benefit, prior to attainment of age fifty-five (55), toward the recomputed Disability benefit.”

SECTION 20

“Non-Service Connected Disability.  

Any Member having at least seven (7) years of credited Service, under the age of fifty five (55) years, who becomes totally and permanently disabled due to any cause other than Service-Connected Disability, while an employee of the City, shall be entitled to a non Service Connected Disability benefit.  The benefit shall be equal to thirty percent (30%) of the Final Average Salary plus one (1) percentage point for each year of Service above seven (7) years, up to a maximum of fifty percent (50%) of Final Average Salary.  Accumulated unused Sick Leave will be added to Service so long as the computed benefit does not exceed fifty percent (50%) of Final Average Salary.    The benefit shall be reduced by any amounts received by the Member from public funds as Salary, or other forms of compensation during Disability, exclusive of payments under Federal Social Security.

Non Service Connected Disability shall be considered total and permanent if it results in some impairment of mind or body due to mental or physical incapacity resulting from external force, or violence, or disease that substantially precludes a Member from performing with reasonable regularity the substantial and material parts of any gainful work or occupation that the Member would be competent to perform were it not for the fact that the impairment is founded upon conditions which render it reasonably certain that it will continue indefinitely.

The benefit shall be payable during continuing Disability of the Member, but the Member shall be subject to periodic medical examinations as herein provided.

Should a Member recover from Disability and re enter the Service of the City as a Police or Fire Officer, and shall render at least three (3) years of Service thereafter, the Member shall be credited for Service retirement benefit purposes with the periods of time during which the Member shall have received a non Service Connected Disability benefit; otherwise, such Member re entering Service shall not be entitled to Service credit for the periods of such Disability.

Disability incurred while in military service shall not be considered for benefits under the provisions of this ordinance.

A Non Service Connected Disability shall begin to accrue upon commencement of Disability, provided that if the Member is receiving Salary, the benefit shall begin to accrue from the date Salary has ceased.  If written application for the benefit shall not have been filed with the Board prior to the expiration of ninety (90) days from date of Disability, the benefit shall begin to accrue from the date application therefore has been filed, but in no event prior to the time when payments to the Member on account of Salary have ceased.”

SECTION 21

“Administration of Disability Annuities.

(a)
The determination of Disability from any cause shall be made upon the basis of reports of examinations made by at least two (2) physicians designated by the Board.

(b)
A Member receiving service-connected or non Service Connected Disability benefits shall be required, at the discretion by the Board of Trustees, to submit to an examination at least once each year by a physician or physicians designated by the Board to establish that the Member is incapacitated for active Service as a Police or Fire Officer and is entitled to continue to receive a Disability benefit.  The Board may terminate a Disability benefit upon evidence that the Member is no longer disabled for Service.  If such termination occurs and the Member does not re enter the Service, he or she shall be entitled to a refund of the excess, if any, of the contributions made by the Member, without interest, over the amounts received by the Member on the Disability benefit.


If medical examination or an investigation made by the Board discloses that the Member is engaged in or is able to engage in any gainful occupation resulting in earnings for services rendered in any capacity, payment of the Disability benefit shall be reduced to an amount which, when added to the Member’s income from such gainful occupation, does not exceed the rate of Salary currently being paid for the rank similar to that held by the Member at commencement of Disability.

(c)
Each Member in receipt of a Disability benefit shall submit to the Board at least once each year, an authenticated copy or duplicate original of the Member's complete United States Income Tax Return, being a statement of income from gainful occupation for the preceding twelve (12) months.  Any adjustment in benefit payments, as aforesaid, shall be based upon such statement of income.

(d)
Should any Member receiving a Disability benefit refuse to submit to a medical examination or supply the Board with required statements of income, as herein above provided, benefit payments by the Retirement System shall be discontinued until compliance with the provisions hereof. Should such refusal continue for one (1) year, all rights of the Member to any Disability benefit shall be revoked by the Board.  Upon finding that a Member receiving a Disability benefit has deliberately falsified information contained in his or her statement of income, all rights of the Member in any Disability benefit shall be revoked by the Board.”

SECTION 22

“Backward Deferred Retirement Option Plan (DROP).  

(a)
Any Member eligible to retire on or after January 1, 2001 may, at the time of applying for retirement benefits, elect a backward DROP benefit with payment as provided herein.  A Member electing a backward DROP must select an effective backward DROP date.  The Member must be eligible to receive a Service retirement benefit on the effective backward DROP date.

(b)
The maximum allowable DROP Period for a backward DROP is sixty (60) months.  The DROP Period is the period between the Member’s effective backward DROP date and the date of the Member’s Withdrawal from Service.

(c)
For purposes of benefit calculations, the Member’s retirement date will be the effective backward DROP date.

(d)
A Member’s unused Sick Leave credit at the Member’s date of election of the backward DROP may be added to the Member’s Service at the Member’s effective backward DROP date.

(e)
The Member’s monthly retirement benefit is calculated as of the Member’s effective backward DROP date and is payable at the Member’s Withdrawal from Service.

(f)
The Member’s DROP benefit is calculated by:

(1)
multiplying the Member’s monthly retirement benefit from (e), times the number of months selected by the Member as the backward DROP Period;

(2)
plus any applicable post-retirement adjustments;

(3)
plus interest at an annual rate of five percent (5%). compounded monthly.

(g)(h)
Application for withdrawal of the DROP account balance shall be made within ninety (90) days of the Member’s Withdrawal from Service.  Payment of the amount calculated in (f) shall be made only in a lump sum payment, as a direct rollover, or some combination of the two.”

SECTION 23

“Service-Connected Death.  

(a) 
Upon death of a Member, regardless of the Member’s age or length of Service, resulting directly from service-connected causes; or an occupational disease if the Member had at least five (5) years of Service, and in the case of an occupational disease if death occurred within three (3) years from the date of commencement of the disease and the cessation of Salary payments to the Member, whichever is later, a surviving spouse shall be entitled to a benefit equal to fifty percent (50%) of the Member’s final Salary at the date of the Member’s death.  This benefit payable to a surviving spouse hereunder shall be payable during such surviving spouse’s lifetime.

(b)
If such Member is also survived by a Minor Child or Minor Children, each such child shall be entitled to a benefit of ten percent (10%) of such Member’s final Salary.  Such benefit shall be paid to the custodial parent or guardian/conservator of each such child.  The combined payments to a surviving spouse and Minor Children shall in no event exceed seventy-five percent (75%) of such Member’s final Salary.  In the event that the combined payments do exceed such amount, the benefit of the surviving spouse shall be reduced so that combined payments equal seventy-five percent (75%) of such Member’s final Salary.  At the time that combined payments no longer exceed such amount, the benefit of the surviving spouse shall be increased so that combined payments equal seventy-five percent (75%) of such Member’s final Salary, but in no event shall the benefit of the surviving spouse be an amount greater than fifty percent (50%) of such Member’s final Salary.

(c)
If such Member dies leaving no surviving spouse, each Minor Child of such Member then surviving shall be entitled to a benefit of twenty percent (20%) of such Member’s final Salary.  Such benefit shall be paid to the custodial parent or guardian/conservator of each child.  The combined payments on account of such Minor Children shall not exceed sixty percent (60%) of such Member’s final Salary.  In the event that combined payments exceed such amount, the benefits for such children shall be reduced pro rata so that total payments equal sixty percent (60%) of such Member’s final Salary.

(d)
Benefits paid on account of Minor Children shall terminate upon the first to occur of the following:

(1)
The Minor Child reaching the age of eighteen (18) years;

(2)
Death of the Minor Child; or

(3)
Marriage of the Minor Child.

(e)
The determination of whether death is Service-Connected or not shall be made in the manner provided for in the administration of Disability benefits.”

SECTION 24

“Non-Service Connected Death.

(a)
Upon death of a Member who has at least three (3) years of Service: 

(1)
whose death is not due to Service-Connected causes; or

(2)
who is on Sick Leave receiving Salary on the date of death and whose death is not due to Service-Connected causes; or

(3)
who is on approved leave of absence extending not more than twelve (12) continuous months on the date of death and whose death is not due to Service-Connected causes,

the surviving spouse of such Member shall be eligible to receive a benefit if such surviving spouse was the lawfully wedded spouse at the time of the death of such Member.  Such surviving spouse shall continue to be eligible to receive a benefit for such spouse’s lifetime.  The amount of such benefit shall be as calculated in subparagraph (c) below and shall be subject to adjustment as provided in subparagraph (e) below.

(b)
Upon death of a Retiree:

(1)
who is receiving Service or Non-Service Connected Disability pension benefits on the date of death; or

(2)
who is receiving a Service retirement benefit or is a Deferred Retiree and has at least twenty (20) years of Service at the date of death,

the surviving spouse of such Retiree shall be eligible to receive a benefit if i) such surviving spouse was the lawfully wedded spouse of such Retiree on the date such Retiree retired or began receiving either a Service or non-Service Connected Disability pension benefit, and ii) such surviving spouse is  at least forty (40) years of age at the time of the death of such Retiree, or if less than forty (40) years of age has, at the time of death of such Retiree, the care and custody of a Minor Child or Children of such Retiree. A surviving spouse who is not eligible to receive a benefit because such surviving spouse is less than forty (40) years of age shall become eligible to receive a benefit on the date that such surviving spouse attains the age of forty (40) years, so long as such surviving spouse has not remarried.  A surviving spouse who is eligible to receive a benefit shall continue to receive a benefit for such spouse’s lifetime so long as such surviving spouse does not remarry after the date such Retiree dies and prior to such surviving spouse attaining the age of forty (40) years.  The amount of such benefit shall be calculated as provided in subparagraph (c) below and shall be subject to adjustment as provided in subparagraph (e) below.

(c)
Subject to adjustment because of the requirements of subparagraph (e) below, the benefit to be paid to a surviving spouse who is eligible to receive such a benefit under either paragraph (a) or (b) above, shall be equal to thirty-five percent (35%) of such Member or Retiree’s Final Average Salary, increased by one percentage point for each year of Service greater than three (3) years, up to a maximum benefit of fifty percent (50%) of Final Average Salary.  Provided, however, for a Member or Retiree under Plan B, such benefit shall be equal to fifty percent (50%) of such Member or Retiree’s final Salary.

(d)
If a Member or Retiree dies under circumstances set out in subsection (a) or (b) above, each surviving Minor Child of such Member or Retiree shall be entitled to a benefit as calculated herein and subject to adjustment because of the requirements of subparagraph (e) below.  The amount of such benefit, if a benefit is also being paid to a surviving spouse of such Member or Retiree, shall be ten percent (10%) of such Member or Retiree’s Final Average Salary. The amount of such benefit, if no benefit is being paid to a surviving spouse of such Member or Retiree, shall be fifteen percent (15%) of such Member or Retiree’s Final Average Salary.  The benefit for a Minor Child shall be paid to the custodial parent or conservator of each such Minor Child.  When a Minor Child is receiving a ten percent (10%) benefit and the benefit being paid to a surviving spouse of the Member or Retiree on account of whose death each benefit was initially paid is terminated, the benefit to be paid to such Minor Child shall increase to fifteen percent (15%) of such Member or Retiree’s Final Average Salary.

(e)
(1)
The combined monthly benefit payment to a surviving spouse and Minor Children shall not exceed sixty-six and two-thirds percent (66 2/3%) of the Final Average Salary of the Member or Retiree on account of whose death the benefits are being paid.  In the event that the calculation of such benefit results in such combined monthly benefit payment in excess of that amount, the benefit of the surviving spouse shall be reduced so that the combined monthly benefit payment equals sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s Final Average Salary.  The benefit for such surviving spouse shall be increased at such time as the combined monthly benefit payment no longer exceeds such sixty-six and two-thirds percent (66 2/3%) limit, but in no event shall such increase result in such surviving spouse’s benefit exceeding the amount originally calculated under subsection (c).  When no benefit is being paid to a surviving spouse because the benefit calculated for the surviving spouse has been reduced to zero because of the adjustment set out above, any adjustment to the benefits paid to Minor Children because the combined monthly benefit payments exceed sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s Final Average Salary shall be made pro rata among such Member or Retiree’s Minor Children, and such adjustment shall continue until the combined monthly benefit payment can be paid to eligible Minor Children without exceeding such sixty-six and two-thirds percent (66 2/3%) limit.

(2)
The combined monthly benefit payment to Minor Children where there is no benefit being paid to a surviving spouse because no surviving spouse is eligible for such a benefit shall not exceed fifty percent (50%) of the Final Average Salary of the Member or Retiree on account of whose death the benefits are being paid.  In the event that combined monthly payments exceed such amount, the benefit of each such Minor Child shall be reduced pro rata so that combined monthly payments equal fifty percent (50%) of such Member or Retiree’s Final Average Salary.  In no event shall the benefit paid a Minor Child exceed fifteen percent (15%).

(3)
The combined monthly benefit payment to a surviving spouse and Minor Children or to Minor Children shall not exceed the amount of the monthly Service retirement or Disability retirement benefit being paid on the date of the death of the Retiree on account of whose death such benefit payments are being made.  In the event that the calculation of such benefit results in a combined monthly benefit payment in excess of such amount, i) the benefit of the surviving spouse shall be reduced so that the combined monthly benefit payment equals such Service retirement or Disability retirement benefit; or ii) if no benefit payment is being paid to a surviving spouse, the benefits of all Minor Children shall be reduced pro rata so that the combined monthly benefit payment equals such Service retirement or Disability retirement benefit.  Once reduced, these benefit payments shall be increased in the same manner and subject to the same limitations as set forth in (e) (1) and (e) (2) above.

(f)
Benefit payments for a Minor Child shall terminate upon such child reaching eighteen (18) years of age, the death of such child, or the marriage of such child, whichever shall occur first.

(g)
The surviving spouse of a Retiree who retired on or after January 1, 2000 and thereafter dies under circumstances set out in subsections (b)(1) or (b)(2) above, shall not be limited by either the age requirement or the remarriage limitations set forth in subparagraph (b) herein.  Provided, however that such surviving spouse, in order to be eligible to receive a benefit, shall have been such Retiree’s lawfully wedded spouse for at least twelve (12) months immediately preceding the death of such Retiree.

(h)(j)
A Member who, on or after January 1, 2000, selects an effective backward DROP date which is prior to January 1, 2000, shall nevertheless be considered to have retired on or after January 1, 2000 for the purposes of determining the eligibility of such Member’s surviving spouse for a benefit.

(i)(k)
For a Member or Retiree under Plan B, benefit payments on account of Minor Children shall be paid only if such Member or Retiree dies leaving no surviving spouse or dies leaving a surviving spouse who remarries prior to age forty (40).  Under either such circumstance, the Minor Children of such Member or Retiree shall share equally a benefit equal to fifty percent (50%) of such Member or Retiree’s final Salary.”

SECTION 25

“Post Retirement Adjustments.  


For all Members retiring for any reason from and after February 1, 1974, upon completion of thirty six (36) full calendar months’ of retirement, the monthly retirement benefits payable to such Retiree, or the monthly retirement benefits payable to the spouse or the Minor Child or Children of such Retiree, shall be increased two percent (2%) per year based on the original benefit, not compounded.”

SECTION 26

“Funeral Benefit.  


The designated beneficiary of a Member who retired after November 21, 1973 under either Plan A, Plan B, or Plan C 79 shall be paid a funeral benefit of seven hundred fifty dollars ($750.00).”

SECTION 27

“Assignments Prohibited.  

The right to a refund or a service retirement, Disability, death, or any benefit under the provisions of this ordinance, whatever name called, is personal with the recipient thereof, and the assignment or transfer of any such benefit, or any part thereof shall be void, except as may be provided herein.  Any such refund or benefit shall not answer for debts contracted by the person receiving the same, and it is the intention of this ordinance that they shall not be subject to execution, attachment, garnishment, or affected by any judicial proceedings, except such benefit or any accumulated contributions due and owing from the System to any recipient are subject to claims of an alternate payee under a “qualified domestic relations order.”

SECTION 28

“Qualified Domestic Relations Orders.  

As used in this section, the terms “alternate payee” and “qualified domestic relations order” shall have the meaning ascribed to them in section 414(p) of the Internal Revenue Code.  The City of Wichita shall not be a party to any action under Article 10 of Chapter 60 of the Kansas Statutes Annotated but is subject to orders from such actions issued by the district court of the county where such action was filed and may also accept orders which it deems to be qualified under this section from courts having jurisdiction of such actions outside the State of Kansas.  Orders from such actions shall specify either a specific amount or specific percentage of the amount of the benefit or any accumulated contributions due and owing from the Fund and to be distributed to the alternate payee.  The order must contain the following information:

(a)
Name, address, and social security number of the employee and alternate payee;

(b)
Clearly identifies the appropriate Police & Fire Retirement System and plan;

(c)
Creates or recognizes the existence of an alternate payee’s rights to, or assigns to an alternate payee the right to receive a portion of the benefits otherwise payable to the employee;

(d)
The date of marriage and divorce/separation;

(e)
Statement that the benefit is payable only at the time of retirement of the employee or at the time the employee withdraws from Service, if the employee withdraws his or her contributions from the Fund;

(f)
That the benefit is payable only during the lifetime of the retired employee or alternate payee should the alternate payee predecease the employee; 

(g)
Payment to the alternate payee shall be a lump sum if payment to the employee is lump sum, monthly if payment to the employee is monthly; and

(h)(i)
An employee who elects to participate in the DROP shall be treated as having retired for the purposes of a qualified domestic relations order.

The order to be qualified cannot allow the calculation of the lump sum payment or monthly benefit to be calculated in a manner which results in a payment or benefit in excess of the limits of the plan; cannot allow the alternate payee to be named as a surviving spouse or a survivor at the death of the retired employee; and cannot allow the alternate payee to name a beneficiary.”

SECTION 29

“Current Retiree Benefit Catch-Up Provision.  

For Retirees who have been receiving a Service or Disability retirement benefit for ten (10) years or more as of January 1, 2000, and for the surviving spouses of deceased Retirees who retired and began receiving a Service or Disability retirement benefit prior to January 1, 1990, the pension benefit payable to such Retirees and such surviving spouses shall be increased by a factor of two percent (2%) per year for each year since such Retiree or the deceased Retiree began receiving a Service retirement benefit.  This increase is a one-time benefit adjustment.  This increase shall be applied to both the base pension benefit and any post-retirement adjustment, combined.  The increased pension benefit calculated under this section shall in no event exceed $8,183.00 annually.”

SECTION 30

“Special Provisions for Safety Officers Employed by the Wichita Airport Authority.


Safety officers employed by the Wichita Airport Authority of the City of Wichita on June 29, 1996 shall be transferred on that date from the Wichita Employees' Retirement Plans to the Police and Fire Retirement System’s Plan C-79.  Notwithstanding provisions of any other sections contained herein, the following provisions shall be applicable for such safety officers transferred as of June 29, 1996:

(a)
Service credit under the Wichita Employees' Retirement Plans shall be considered Service for purposes of meeting Service eligibility requirements for benefits under the Police and Fire Retirement System Plan C-79; 

(b)
Service under the Wichita Employees' Retirement Plans shall not be considered in the determination of the amount of any benefit payable by the Police and Fire Retirement System Plan C-79; and

(c)
Under no circumstances will the total retirement benefit payable to a safety officer as a result of this transfer exceed an amount equal to seventy-five percent (75%) of his or her Final Average Salary regardless whether the source of the benefit is the Wichita Employees' Retirement System or the Police and Fire Retirement System.”

SECTION 31

“Re-employment of Retirees.  


(a)
Any Member under the Retirement System who is receiving a retirement benefit and who is re-employed as a commissioned Police or Fire Officer with the City of Wichita, or in a non-commissioned position under the Wichita Employee’s Retirement System, shall have such Member’s retirement benefit immediately suspended, and no benefit payments shall be made during the entire time such Member is so employed.  However, nothing is intended to prohibit such member from participation in the appropriate retirement system and the accrual of additional Service for credit.  


(b)
Upon termination of such employment as a commissioned officer, payment of the retirement benefit shall be resumed; provided, however, nothing herein shall be construed to prohibit the employment of a retired police or fire commissioned officer in an advisory or consultant capacity on an independent contractor basis.”


(c)
Under no circumstances will the total retirement benefit payable to a re-employed Member exceed an amount equal to seventy-five percent (75%) of his or her Final Average Salary regardless whether the source of the benefit is the Wichita Employees' Retirement System or the Police and Fire Retirement System.”

SECTION 32

“Fraud.  


Any person who knowingly makes a false statement in connection with the application for or the receipt of benefits, or falsifies or permits to be falsified, any record or records of this Retirement System, in an attempt to defraud the Retirement System, shall forfeit all rights to benefits hereunder.  The Retirement System and the City shall have the right to recover by setoff or otherwise, any payments based on such false statement or falsified record.” 

SECTION 33

“Limited Extension of Option and its Effective Date.  


Any Police or Fire Officer who had previously elected to participate in Plan B shall have an option at any time prior to retirement to elect participation in Plan A by paying into the Retirement System a sum of money, without interest, equal to the difference in contributions which would have been paid by such Police or Fire Officer had they elected Plan A on January 1, 1965; provided, that once having made such election, such Police or Fire Officer shall not be permitted to revert back to Plan B.”

SECTION 34

“Benefit and Disability Rights Under Prior Laws Saved.  

This ordinance shall not affect the rights nor decrease the Disability or retirement benefits of any Member or such Member’s beneficiaries, who has died, been permanently disabled, or retired under any previously authorized and existing pension or retirement system.  Any Member in service at the time of the effective date of this ordinance, who is at said time entitled to a benefit under any previously authorized pension or Retirement System shall not have such benefit reduced by virtue of the application of the provisions of this ordinance.”

SECTION 35

“Invalidity of Part.  


If any provisions of this ordinance or the application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of this ordinance, which can be given effect without the invalid provision or application, and to this extent, the provisions of this ordinance are declared to be severable.”

SECTION 36

“Maximum Benefits and Contributions.


Benefits paid under and contributions made to this Retirement System shall not exceed the limitations of Internal Revenue Code Section 415, the provisions of which are incorporated by reference.  Further, under no circumstances will the total, aggregate benefit payable to a Member under this Retirement System and any plan(s) of the Wichita Employees’ Retirement System exceed an amount equal to seventy-five percent (75%) of such Member’s Final Average Salary plus applicable post-retirement adjustments.”

SECTION 37

“Defined Benefit Plan Limit.

The annual benefit limit, effective for plan years ending after December 31 2001, is $160,000, as adjusted under section 415(d) of the Internal Revenue Code, and payable in the form of a straight life annuity.”

SECTION 38

“Direct Rollovers of Defined Benefit Plan Distributions.


(a)
This section shall apply to all rollovers made after December 31, 2001.


(b)
For purposes of the direct rollover provisions in section 13(e), an eligible plan shall also mean an annuity contract described in section 403(b) of the Internal Revenue Code and an eligible plan under section 457(b) of the Internal Revenue Code which is maintained by a state, political subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state which agrees to separately account for amounts transferred into such plan from this plan.  The definition of eligible retirement plan shall also apply in the case of a distribution to a surviving spouse, or to a spouse or former spouse who is the alternate payee under a qualified domestic relations order, as defined in section 414(p) of the Internal Revenue Code.


(c)
Modification of definition of eligible rollover distribution to include after-tax employee contributions.  For the purposes of the direct rollover provisions in section 13(e), a portion of a distribution shall not fail to be an eligible rollover distribution merely because the portion consists of after-tax employee contributions which are not includible in gross income.  However, such portion may be transferred only to an individual retirement account or annuity described in section 408(a) or (b) of the Internal Revenue Code, or to a qualified defined contribution plan described in section 401(a) or 403(b) of the Internal Revenue Code that agrees to separately account for amounts so transferred, including separately accounting for the portion of such distribution which is includible in gross income and the portion of such distribution which is not so includible.


(d)
Rollover contributions and/or direct rollovers of distributions made after December 31, 2001 will be accepted for the purchase of prior or future service credit from the types of plans specified.


(e)
The plan will accept a direct rollover of an eligible rollover distribution from:



(1)
A qualified plan described in section 401(a) or 403(a) of the Internal Revenue Code.



(2)
An annuity contract described in section 403(b) of the Internal Revenue Code.



(3)
An eligible plan under section 457(b) of the Internal Revenue Code which is maintained by a state, political subdivision of a state, or an agency or instrumentality of a state or political subdivision of a state.


(f)
The plan will accept a participant contribution of an eligible rollover distribution from:



(1)
A qualified plan described in section 401(a) or 403(a) of the Internal Revenue Code.



(2)
An annuity contract described in section 403(b) of the Internal Revenue Code.



(3)
An eligible plan under section 457(b) of the Internal Revenue Code which is maintained by a state, political subdivision of a state, or an agency or instrumentality of a state or political subdivision of a state.


(g)
The plan will accept a participant rollover contribution of the portion of a distribution from an individual retirement account or annuity described in section 408(a) or 408 (b) of the Internal Revenue Code that is eligible to be rolled over and would otherwise be includible in gross income.”

SECTION 39


“The Original of Charter Ordinance No. 195 of the City of Wichita, Kansas, is hereby repealed.”

SECTION 40

“Publication.  


This ordinance shall be published once each week for two (2) consecutive weeks in the official city newspaper.”

SECTION 41

“Petition For Referendum.  


This is a charter ordinance and shall take effect sixty-one (61) days after final publication unless a sufficient petition for a referendum is filed and a referendum held on the ordinance as provided in Article 12, Section 5, Subdivision (c)(3), of the Constitution of Kansas, in which case the ordinance shall become effective if approved by a majority of the electors voting thereon.

PASSED by the governing body of the City of Wichita, Kansas, this _________ day of _______________, 2007.







________________________________







              Carlos Mayans, Mayor

ATTEST:

_________________________

     Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, Director of Law
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City of Wichita

City Council Meeting
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Agenda Report No. 07-0261

TO:   


Mayor and City Council

SUBJECT: 

Wichita Employees’ Retirement System




Proposed Revisions of City Code Sections 2.28.020, 2.28.100, 2.28.110, 



2.28.140, 2.28.160, 2.28.200, 2.28.230, 2.28.240, 2.28.250, and 2.28.090 

INITIATED BY: 
Department of Finance 

AGENDA: 

New Business

Recommendation:  Approve first reading of the Ordinance.

Background:  The programming and testing for all pension benefits is in process for the implementation of the System’s new V3 pension administration software.  Several inconsistencies have been identified in System’s current plan provisions, governed by Chapter 2.28 of the City Code, that need to be addressed in order to move forward with programming of the new software, scheduled for implementation later in 2007.  The plan provisions that need to be addressed are related to the service credits, compounding period for interest calculations, post retirement adjustments, and indexing of deferred retirement benefits.

The Board of Trustees has also approved the addition of private equity to the Investments Section 2.28.090 of the City Code.  This addition was made upon the recommendation of the Joint Investment Committee and the System’s investment consultant, Callan Associates, Inc.      

Analysis:  The V3 pension administration software requires the assignment of service credits as employee contributions are deposited to the System.  Currently, monthly service credits are granted based on the employee’s date of hire, with adjustments for breaks in service.  To be consistent with the City’s payroll processing, the Board selected the method of assigning one service credit every biweekly pay period and determined that twenty-six biweekly service credits would be equivalent to one year of service.  City Code Section 2.28.020 defines terms in the Retirement System.  The Board recommends revision of the terms “Service” and “Vested” to incorporate this service credit assignment method.     

City Code Sections 2.28.100, 2.28.110, 2.28.200, 2.28.230, 2.28.240 and 2.28.250 provide for interest on refunds of employee contributions, purchases of prior service, and DROP accounts.  Currently, these Sections do not specify the frequency of compounding for interest calculations, except for the annual compounding of interest for purchases of prior service.  The Board recommends amending these City Code Sections to provide for monthly compounding of interest, resulting in a single and consistent method for all interest calculations, which also validates the current administration and Retirement System Rules.  

City Code Section 2.28.160 provides for post retirement adjustments for Plan 1 and Plan 2 members.  The current wording of this Section is somewhat inconsistent with the administration of this benefit.  The Board reviewed the City Code, Retirement System Rules, and current calculations and recommended that the language contained in this City Code Section be revised to coincide with the long-term administration of the benefit, which grants the benefit in the twelfth month after retirement, rather than upon completion of twelve full months of retirement.
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City Code Section 2.28.140 provides for indexing of deferred retirement benefits.  The current language in this Section results in operational issues, since the total indexing earned cannot be calculated at the time the member’s final pension benefit is calculated.  This is because the National Average Earnings, published by Social Security, is not available until the fourth quarter of each year.  Currently, retroactive payments are necessary for all deferred retirees that begin drawing a pension benefit in the months of January through October.  The Ordinance revising the language in this Section of the City Code addresses this issue and simplifies the administration of this benefit by utilizing year-end data available at the time of the final benefit calculation.

These proposed revisions to Chapter 2.28 of the City Code were unanimously approved by the Board of Trustees at their meeting on January 17, 2007.

City Code Section 2.28.090 provides investment authority for the assets of the System.  The Joint Investment Committee (JIC) is charged with the duty of investing all assets of the joint Fund.  In 2006, the JIC conducted an asset allocation study with the System’s investment consultant, Callan Associates, Inc.  The consultant also provided an educational session on private equity investments.  At the conclusion of the study, the JIC made a recommendation to the Retirement Board to adopt language to allow for future investments in private equity, which would be limited to a commingled fund-of-funds vehicle.  The Board of Trustees approved this language on October 18, 2006.

Financial Considerations:  The net effect of these changes is not material to the funding of the Retirement System.

Goal Impact:  The City of Wichita, by offering this Retirement System, impacts the Internal Perspective goal by increasing employee motivation and satisfaction.  

Legal Considerations:  The Law Department has approved the proposed Ordinance revisions as to form.

Recommendation/Actions:  It is recommended that the City Council approve the first reading of the Ordinance revising City Code Sections 2.28.020, 2.28.100, 2.28.110, 2.28.140, 2.28.160, 2.28.200, 2.28.230, 2.28.240, 2.28.250 and 2.28.090.

Attachments:  Ordinance amending Sections 2.28.020, 2.28.100, 2.28.110, 2.28.140, 2.28.160, 2.28.200, 2.28.230, 2.28.240, 2.28.250 and 2.28.090 of the City Code.

(Published in The Wichita Eagle on 



)

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 2.28.020, 2.28.090, 2.28.100, 2.28.110, 2.28.140, 2.28.160, 2.28.200, 2.28.230, 2.28.240 AND 2.28.250 OF THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO ADMINISTRATION OF THE WICHITA EMPLOYEES’ RETIREMENT SYSTEM, AND REPEALING THE ORIGINALS OF SAID SECTIONS.


WHEREAS, the City’s Pension Office is in the process of developing the migration of automated functions in pension administration to the new V3 software system obtained from Vitech; and,


WHEREAS, the implementation of the new software system would be considerably simplified by removing inconsistencies in, and clarifying, existing provisions related to the timing of service credits, vesting, compounding period for interest calculations, post retirement adjustments, and indexing of deferred retirement benefits, all of which changes have been approved and recommended by the Board of Trustees of the Wichita Employees’ Retirement System; and,


WHEREAS, the Joint Investment Committee, and the Board of Trustees of the Wichita Employees’ Retirement System, in pursuance of a recommendation by investment consultant Callan Associates, Inc., have also recommended that the City approve an ordinance change to allow investments in investment funds made up of private equity investments,


NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  Section 2.28.020 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.020
Definitions.

Unless otherwise expressly stated or the context clearly indicates a different intention, the following terms shall, for the purpose of this chapter, have the meanings indicated in this section:



"Board" means the Wichita employees' retirement board of trustees.

"City" means the city of Wichita, Kansas, and includes employees under the jurisdiction of the city manager eligible for benefits under this chapter.

"Deferral period" means that period of time between the date a vested employee leaves service and the date upon which the employee is eligible for and begins to receive a pension benefit.

"Disabled" or "disability" means the total inability to perform permanently any duties for the city which such employee might reasonably be expected to perform in view of the employee's training, experience and education.



"DROP" means deferred retirement option plan.


"DROP account" means the notational account established to reflect an amount equivalent to the accumulation of the participating member's monthly retirement benefit payments (including post retirement adjustments) if the member had retired upon participation in DROP and interest under Section 2.28.230 or 2.28.240.


"Employee" means any person regularly appointed or elected and receiving salary from the city on a full-time basis. For purposes of Plan No. 2 membership, "employee" shall also mean any member of the city council elected on or after July 1, 1973, who has served at least seven years in that capacity, whether continuously or not, and who has paid into the fund the full amount which would have been deducted from such council member's salary under Plan No. 2, together with interest on such sum at the rate of seven percent per annum. "Employee" does not include seasonal, temporary, limited or part-time employees, nor commissioned police and fire personnel who are covered under a separate retirement ordinance; nor persons who have retired under any retirement plan or program of the city of Wichita and who are receiving a benefit from such program. "Employee" also does not include any person appointed by the city council as city manager, or appointed by the city manager as an employee in pay grade 001 through 006 inclusive of the management pay plan of the city under an offer of employment which provides the option of either membership in Wichita's employees' retirement Plan No. 3 or the International City Management Association deferred compensation and/or retirement programs, unless such person files in writing an irrevocable selection of membership in Wichita employees' retirement Plan No. 3 within sixty days of commencing employment.

"Final average salary" means the average annual salary for the three highest consecutive years of credited service within the last ten years of credited service as an employee prior to retirement and which shall be computed on the basis of the seventy-eight consecutive pay periods within which the salary is highest;



"Fund" means the Wichita employees' retirement fund.


"Investment credit" is a prorated share of the increased or decreased value of the fund as a result of investment activities.

"Minor child" or "minor children" means a child or children of the blood or adopted children under the age of eighteen.



"QDRO" means qualified domestic relations order.


"Salary" means the monthly rate of pay being paid in accordance with the city's pay plan or salary ordinances, and also includes longevity pay in the computation of retirement benefits.



(a)
For employees in Plan No. 1, salary shall also include overtime pay, lump sum vacation pay, or any fees or allowances for automobile use or other expenses.



(b)
For employees in Plan No. 2, salary does not include overtime pay, lump sum vacation pay, or any fees or allowances for automobile use or other expenses.

"Self-direction responsibility" means an employee is to determine the asset allocation and specific investments for such employee's Vested account, following an election to continue participation in Plan 3 as provided for by 2.28.060.


"Service" means the period beginning on the first day upon which a person first becomes an employee of the city covered by the retirement plan and ending on the date of the latest termination of such employment, excluding all intervening periods during which such employee shall have been separated from employment with the city due to resignation, dismissal, layoff or expiration of any term of appointment and all periods of leaves of absence without pay which extend for more than thirty days; and all periods of time for which the employee has requested and received a refund of his or her contributions to the retirement system or vested account.

Periods during which a member is receiving disability retirement benefits shall be counted as service under the following circumstances:



(a)
For employees in Plan No. 1, any such periods shall be credited as service if such employee is re-employed by the city after having received such disability retirement benefits;



(b)
For employees in Plan No. 2, any such period shall be credited as service if such employee is re-employed by the city after having received such disability retirement benefits and is so employed for at least three years thereafter.

"Sick leave," unused and accumulated, shall be defined as service; provided the sick leave shall not be used to meet existing age or vesting requirements.

"Vested" means for a Plan No. 1 or Plan No. 2 employee the completion of seven full years of service, not including unused and accumulated sick leave.

"Vested account" means those contributions and investment credits in the account of an employee in Plan No. 3 which are subject to distribution for the benefit of such employees or his or her beneficiaries. Employee contributions shall become part of such employee's "vested account" upon deduction from the employee's salary. Investment credits earned on employee contributions shall become part of such employee's "vested account" when earned. City contributions and investment credits thereon shall become part of an employee's "vested account" in accordance with the following schedule:



(a)
Twenty-five percent of such contributions and investment credits shall become part of an employee's "vested account" after three years continuous service;



(b)
Fifty percent of such contributions and investment credits shall become part of an employee's "vested account" after five years continuous service; and



(c)
One hundred percent of such contributions and investment credits shall become part of an employee's "vested account" after seven years continuous service.

The portion of any city contributions and the earnings thereon which are forfeited by an employee who terminates employment with less than seven years service, shall be applied toward city contributions which the city would otherwise be required to deposit in the fund.


Benefits paid from and employee contributions made to the retirement plan shall not exceed the maximum benefits and maximum annual additions, respectively, permissible under Section 415 of the Internal Revenue Code.


SECTION 2.  Section 2.28.090 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.090
Investment Authority.


(a)
Except as provided in subsection (c), the board shall invest and reinvest any portion of the fund not needed for immediate benefit payments through a unitized joint investment fund comprised of assets of the Wichita employees' and police and fire retirement systems. The joint investment fund shall be invested by an investment committee comprised of members from both boards and a city manager's designee. The executive secretary shall be an ex-officio, nonvoting member of the investment committee. To achieve the investment objective, which is to make the moneys as productive as possible, certain standards and limitations (based on cost at time of purchase) are set forth in this section as follows:



(1)
In investing and reinvesting moneys in the fund and in acquiring, retaining, managing and disposing of investments of the fund there shall be exercised the judgment and care under the circumstances then prevailing which people of prudence, discretion and intelligence exercise in the management of their own affairs, not in regard to speculation, but in regard to the permanent disposition of their funds, considering the probable income as well as the probable safety of their capital. Within the limitations of the foregoing standard and subject to the following requirements, there may be acquired, retained, managed and disposed of as investments of the fund every kind of investment which people of prudence, discretion and intelligence acquire, retain, manage and dispose of for their own account;



(2)
The proportion of the funds invested in corporate, preferred and common stocks shall not exceed seventy percent;



(3)
The proportion of the fund invested in securities of a corporation organized under the laws of a country other than the United States of America and securities issued by a foreign country or political subdivision thereof shall not exceed a total of twenty-five percent;



(4)
Investments managed by in-house staff will be restricted to high-grade marketable fixed income securities;



(5)
Investments may be made in any pooled arrangement such as a mutual fund, separate account, or commingled fund operated by a qualified investment counselor, an insurance company or a bank;



(6)
Other investments separately managed by a qualified investment counselor, an insurance company or a bank, who represent that they act as a fiduciary, will be handled similarly to most other clients of the managing firm, except for holdings of money market instruments or their equivalent;



(7)
The board shall impose whatever limitations are deemed appropriate under its investment policy statement.


(b)
Nothing in this chapter, however, shall be construed so as to give the board at any time authority to invest directly or indirectly in any:



(1)
Real estate, except in pooled arrangements such as a mutual fund, separate account or commingled fund operated by a qualified investment counselor or an insurance company. The amount of such investments shall not exceed ten percent of the Fund;



(2)
Private equity; except in a commingled fund-of-funds vehicle operated by a registered advisor or bank.  The amount of such investment shall not exceed ten percent (10%) of the Fund;



(3)
Mortgages secured by real estate, except insured mortgages under Titles 203, 207, 220 and 221 of the Federal Housing Act;



(4)
Oil and gas leases or royalties; or



(5)
Commodities (including but not limited to wheat, gold or gasoline, or financial futures); provided, however, that the restriction on investment contained in this paragraph shall not apply to funds which are invested in a mutual fund, separate account or commingled fund operated by a qualified investment counselor or insurance company for the purpose of making international investments. 

(c)
The Board shall not be responsible for investing or reinvesting any portion of an employee's Vested account for which an employee has assumed Self-direction responsibility of the investing and reinvesting of such an employees' Vested account as provided for in Section 2.28.060 of this Chapter.


SECTION 3.  Section 2.28.100 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.100
Termination of Employment.


(a)
An employee in Plan No. 1 or Plan No. 2 terminating employment with the city may upon written request to the board:



(1)
Withdraw the total of all contributions made by the employee plus interest on such contributions at the rate of five percent per year compounded monthly; or



(2)
If the employee has contributions eligible for rollover distribution as defined by Section 402(f)(2)(A) of the Internal Revenue Code;




(i)
Elect to have all or a portion of such eligible contributions paid directly to an eligible retirement plan, as that term is further defined by Section 2.28.420, or traditional IRA; and




(ii)
Withdraw any remaining contributions not rolled over under subsection (i); or



(3)
Elect to leave his or her contributions in the fund and defer the retirement benefit in accordance with Section 2.28.140; or



(4)
Elect to receive a retirement benefit based on age and service in accordance with Section 2.28.120.


(b)
An employee in Plan No. 3 terminating employment with the city may upon written request to the board:



(1)
Withdraw the total of his or her vested account; or



(2)
If the employee’s vested account is eligible for rollover distribution:




(i)
Elect to have all or a portion of such eligible contributions paid directly to an eligible retirement plan, as that term is further defined by Section 2.28.410, or traditional IRA; and

(ii)
Withdraw any remaining contributions not rolled over under subsection (i).


SECTION 4.  Section 2.28.110 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.110
Eligibility for Defined Benefit Retirement on Account of Age and Service.


(a)
For employees under Plan No. 1;



(1)
An employee shall be eligible for retirement and to receive a retirement benefit upon attaining the age of sixty years, and having at least seven years of service.



(2)
An employee who has completed at least thirty years of service shall be eligible to receive a retirement benefit regardless of age. The amount of such benefit shall be calculated as provided in Section 2.28.120.



(3)
An employee who has completed at least seven years of service and desires to retire voluntarily after having attained the age of fifty-five years and who has not yet attained the age of sixty years shall be eligible to receive a reduced retirement benefit. The amount of such benefit shall be calculated as provided in Section 2.28.120.



(4)
An employee who has completed at least seven years of service may, upon terminating employment before age sixty, receive a refund of his or her contributions with interest at five percent per year compounded monthly. Such employee may elect to leave his or her contribution in the fund and such employee shall be eligible for a retirement benefit at such time as the employee satisfies the age requirements of subsections (a)(1) or (3) of this section. The amount of such benefit shall be calculated as provided in Section 2.28.120 and Section 2.28.140.


(b)
For employees under Plan No. 2:



(1)
An employee shall be eligible for retirement and to receive a retirement benefit upon attaining the age of sixty-two years and having at least seven years of service.



(2)
An employee who has completed at least seven years of service and desires to retire voluntarily after having attained the age of fifty-five years and who has not yet attained the age of sixty-two years shall be eligible to receive a reduced retirement benefit. The amount of such benefit shall be calculated as provided in Section 2.28.120.

(3)
An employee who has completed at least seven years of service may, upon terminating employment before age sixty-two, receive a refund of his or her contributions with interest at five percent per year compounded monthly. Such employee may elect to leave his or her contribution in the fund and such employee shall be eligible for a retirement benefit at such time as the employee satisfies the age requirements of subsections (1) or (2) of this section. The amount of such benefit shall be calculated as provided in Section 2.28.120 and Section 2.28.140.


SECTION 5.  Section 2.28.140 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.140
Indexing of Deferred Retirement Benefits.


An employee in Plan No. 1 or Plan No. 2 who terminates employment and elects to defer receipt of his or her retirement benefit or elects to leave his or her contributions in the fund until such time he or she is eligible to receive a retirement benefit, shall, if such employee has a deferral period of at least one full month, be entitled to a retirement benefit calculated as follows:


(a)
A base retirement benefit calculated under Section 2.28.120; and


(b)
A benefit (which may calculate as no actual increase in benefits) which shall be calculated for each calendar year or portion thereof full months, in the case of a partial year in such employee's deferral period.


The benefit calculation in subsection (b) of this section shall be the sum of the increase, if any, base benefit calculation in subsection (a) adjusted annually for each calendar year or portion thereof full months in the employee's deferral period. The determination of whether an employee is due a benefit increase for a specific calendar year in which the employee has at least one full month of deferral period shall be made by determining, for that calendar year, the smaller of (1) 1.055; or (2) the ratio of national average earnings for the immediately second preceding calendar year to national average earnings for the second third preceding calendar year. If the smaller of these two figures is greater than 1.0, the employee shall be entitled to a benefit increase for that calendar year in the amount of the employee's base retirement benefit, as calculated under subsection (a) of this section, multiplied by such smaller figure. Any benefit increase for a partial year in the employee's deferral period shall be pro-rated for each month, based on the full year increase.


SECTION 6.  Section 2.28.160 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.160
Post Retirement Adjustment.

(a)
For employees under Plan No. 1: Those employees who have retired for any reason under Plan No. 1 shall, upon completion of twelve full calendar months of retirement, have the retirement benefit payable to such retired employee, increased by an amount each year equal to three percent of the original retirement benefit.

(b)
For employees under Plan No. 2: Those employees who have retired for any reason under Plan No. 2 shall, upon completion of twelve full calendar months of retirement, have the retirement benefit payable to such retired employee, increased by an amount each year equal to two percent of the original retirement benefit.


SECTION 7.  Section 2.28.200 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.200
Death Benefits Payable to Beneficiary of Retired Member.


In the event of the death of a retired member, in addition to all other benefits payable under this chapter, following proof of such member's death satisfactory to the board, the beneficiary designated by such member shall be entitled to receive:


(a)
For such member retired under Plan No. 1, the sum of one thousand five hundred dollars.


(b)
For such member retired under Plan No. 1 or Plan No. 2:



(1)
The benefit for such member accrued from the first day of the month during which such member's death occurred through the date of such member's death;



(2)
The balance of such member's contributions and interest accrued through the effective retirement date that had not been paid as a retirement benefit or as calculated in subsection (b)(1) of this section.


(c)
For such member retired under Plan No. 1 who is participating in the DROP in accordance with Section 2.28.230, the beneficiary of such member, in addition to receiving any benefits payable through subsections (a) and (b) of this section, shall be entitled to receive distribution of the DROP account in accordance with Section 2.28.230(g)(1).

(d)
For such member retired under Plan No. 2 who is participating in the DROP in accordance with Section 2.28.240, the beneficiary of such member, in addition to receiving any benefits payable through subsections (a) and (b) of this section, shall be entitled to receive distribution of the DROP account in accordance with Section 2.28.240(f)(1).


SECTION 8.  Section 2.28.230 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.230
Deferred Retirement Option Plan (DROP) for Plan No. 1.


Employees may participate in the DROP under the following conditions:


(a)
An employee under Plan No. 1 who is eligible to receive a retirement benefit may elect to remain in active service and participate in the DROP.


(b)
The employee may elect to participate for a maximum of five years. The period of participation elected shall be known as the DROP period. Such election is irrevocable.


(c)
The employee must be eligible to receive a service retirement benefit on the date of election to participate in the DROP and such election shall be made prior to such employee's receipt of any retirement benefit.


(d)
Accumulated, unused sick leave shall increase service, but shall not be used to meet minimum age requirements. Use of sick leave for DROP participation shall reduce the employee's accumulated, unused sick leave by the number of hours utilized for the retirement benefit calculation.


(e)
For an employee with at least thirty years of service, accumulated, unused annual leave may be cashed in to be added to the employee's final average salary for the service retirement benefit calculation under the DROP. Use of annual leave for the DROP service retirement benefit calculation shall reduce the employee's accumulated, unused annual leave account by the number of hours used for the retirement benefit calculation.


(f)
Beginning the month of the employee's DROP election, additions to the employee's notational DROP account will consist of:



(1)
The calculated retirement benefit (net of distributions to any alternate payee under a QDRO);



(2)
Any post-retirement adjustments to be made when appropriate; and



(3)
Interest at the rate of five percent per year compounded monthly on subsections (f)(1) and (2) of this section.


(g)
At termination of employment the employee may elect one of three options for the distribution of the DROP account:



(1)
A lump sum payment of the DROP account; or



(2)
A qualified plan-to-plan transfer or IRA rollover, or



(3)
A combination of (1) and (2) above.


(h)
Distribution of the DROP account will be made within ninety days of termination of employment.


(i)
Payment of the retirement benefit will be made to the retired employee  the first of the month following termination of employment.


(j)
Failure to complete the DROP period as a result of the employee's actions (e.g., voluntary resignation or termination with cause), shall result in the loss of accrued interest under subsection (f) of this section.

(k)
Employee contributions to the fund shall continue during the DROP period.


SECTION 9.  Section 2.28.240 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.240
Deferred Retirement Option Plan (DROP) for Plan No. 2.


Employees may participate in the DROP under the following conditions:


(a)
An employee under Plan No. 2 who is eligible to receive a retirement benefit after may elect to remain in active service and participate in the DROP.


(b)
The employee may elect to participate for a maximum of five years. The period of participation elected shall be known as the DROP period. Such election is irrevocable.


(c)
The employee must be eligible to receive a service retirement benefit on the date of election to participate in the DROP and such election shall be made prior to such employee's receipt of any retirement benefit.


(d)
Accumulated, unused sick leave shall increase service, but shall not be used to meet minimum age requirements. Use of sick leave for DROP participation shall reduce the employee's accumulated, unused sick leave by the number of hours utilized for the retirement benefit calculation.


(e)
Beginning the month of the employee's DROP election, additions to the employee's notational DROP account will consist of:



(1)
The calculated retirement benefit (may be net of distributions to any alternate payee under a QDRO);



(2)
Any post-retirement adjustments to be made when appropriate; and



(3)
Interest at the rate of five percent per year compounded monthly  on (1) and (2) above.


(f)
At termination of employment, the employee may elect one of three options for the distribution of the DROP account:



(1)
A lump sum payment of the DROP account; or



(2)
A qualified plan-to-plan transfer or IRA rollover, or



(3)
A combination of (1) and (2) above.


(g)
Distribution of the DROP account will be made within ninety days of termination of employment.


(h)
Payment of the retirement benefit will be made to the retired employee  the first of the month following termination of employment.


(i)
Failure to complete the DROP period as a result of the employee's actions (e.g., voluntary resignation or termination with cause) would result in the loss of accrued interest under subsection (f) of this section.

(j)
Employee contributions to the fund shall continue during the DROP period.


SECTION 10.  Section 2.28.250 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.250
Re-Employment.


If an employee under Plan No. 1 or Plan No. 2 terminates employment and later is re-employed by the city, the following provisions shall apply to such employee's re-entry into the retirement plans:


(a)
An employee re-entering service prior to July 18, 1981 shall re-enter as a member in Plan No. 1;


(b)
An employee re-entering service after July 17, 1981 and prior to January 1, 1994 shall re-enter as a member in Plan No. 2.

(c)
An employee re-entering service after December 31,shall re-enter as a member of Plan No. 3;


(d)
In the event the employee terminated employment, received a refund of contributions and was re-employed as a member of Plan No. 1, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded annually monthly, from the date of refund to the date of purchase;


(e)
In the event the employee terminated employment under Plan No. 1, received a refund of contributions and was re-employed as a member of Plan No. 2, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded annually monthly, from the date of refund to the date of purchase; provided, however, such payment shall be prorated by applying the ratio that the current Plan No. 2 employee contribution bears to 6.4%.


(f)
In the event the employee terminated employment under Plan No. 2 prior to January 1, 1994, received a refund of contributions and was re-employed as a member of Plan No. 2, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded  annually monthly, from the date of refund to the date of purchase; provided, however, that the amount of such payment for an employee purchasing prior Plan No. 2 service before January 1, 1994 shall be prorated by the ratio that the current percentage of employee contribution bears to 4.1%.


(g)
In the event the employee terminated employment, received a refund of contributions and was re-employed as a member of Plan No. 3, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded annually monthly, from the date of refund to the date of purchase; provided, however, the amount of such payment for an employee purchasing prior Plan No. 1 service shall be calculated in the manner described in subsection (e) above; and provided further that the amount of such payment for an employee purchasing prior Plan No. 2 service shall be prorated by the ratio that the current percentage of employee contributions bears to 4.1%. The ratio to be applied for prorating the amount of payment for the purchase of prior Plan No. 2 service after February 18, 2000 shall be the current percent of employee contribution divided by the percentage of employee contributions in effect for such prior service.


(h)
In the event the employee terminated employment, received a refund of contributions, was re-employed as a member of Plan No. 3 and purchased prior service in accordance with (d), (e), (f), or (g) above, such employee would achieve vesting as indicated in Section 2.28.050 (b). If such employee purchased seven or more years of service, such employee must make a plan election in accordance with Section 2.28.060 (a).

(i)
The maximum number of years of service credit which can be purchased is ten years.

SECTION 11.  The originals of Sections 2.28.020, 2.28.090, 2.28.100, 2.28.110, 2.28.140, 2.28.160, 2.28.200, 2.28.230, 2.28.240, and 2.28.250 of the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 12.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall be effective upon its passage and publication once in the official city paper.


PASSED by the governing body of the City of Wichita, Kansas, this 
day 

of 


, 2007.








 _____________________________







Carlos Mayans, Mayor

ATTEST:


_______________________

Karen Sublett, City Clerk

Approved as to Form:

_________________________


Gary E. Rebenstorf, Director of Law

(Published in The Wichita Eagle on 



)

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 2.28.020, 2.28.090, 2.28.100, 2.28.110, 2.28.140, 2.28.160, 2.28.200, 2.28.230, 2.28.240 AND 2.28.250 OF THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO ADMINISTRATION OF THE WICHITA EMPLOYEES’ RETIREMENT SYSTEM, AND REPEALING THE ORIGINALS OF SAID SECTIONS.


WHEREAS, the City’s Pension Office is in the process of developing the migration of automated functions in pension administration to the new V3 software system obtained from Vitech; and,


WHEREAS, the implementation of the new software system would be considerably simplified by removing inconsistencies in, and clarifying, existing provisions related to the timing of service credits, vesting, compounding period for interest calculations, post retirement adjustments, and indexing of deferred retirement benefits, all of which changes have been approved and recommended by the Board of Trustees of the Wichita Employees’ Retirement System; and,


WHEREAS, the Joint Investment Committee, and the Board of Trustees of the Wichita Employees’ Retirement System, in pursuance of a recommendation by investment consultant Callan Associates, Inc., have also recommended that the City approve an ordinance change to allow investments in investment funds made up of private equity investments,


NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  Section 2.28.020 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.020
Definitions.

Unless otherwise expressly stated or the context clearly indicates a different intention, the following terms shall, for the purpose of this chapter, have the meanings indicated in this section:



"Board" means the Wichita employees' retirement board of trustees.

"City" means the city of Wichita, Kansas, and includes employees under the jurisdiction of the city manager eligible for benefits under this chapter.

"Deferral period" means that period of time between the date a vested employee leaves service and the date upon which the employee is eligible for and begins to receive a pension benefit.

"Disabled" or "disability" means the total inability to perform permanently any duties for the city which such employee might reasonably be expected to perform in view of the employee's training, experience and education.



"DROP" means deferred retirement option plan.


"DROP account" means the notational account established to reflect an amount equivalent to the accumulation of the participating member's monthly retirement benefit payments (including post retirement adjustments) if the member had retired upon participation in DROP and interest under Section 2.28.230 or 2.28.240.


"Employee" means any person regularly appointed or elected and receiving salary from the city on a full-time basis. For purposes of Plan No. 2 membership, "employee" shall also mean any member of the city council elected on or after July 1, 1973, who has served at least seven years in that capacity, whether continuously or not, and who has paid into the fund the full amount which would have been deducted from such council member's salary under Plan No. 2, together with interest on such sum at the rate of seven percent per annum. "Employee" does not include seasonal, temporary, limited or part-time employees, nor commissioned police and fire personnel who are covered under a separate retirement ordinance; nor persons who have retired under any retirement plan or program of the city of Wichita and who are receiving a benefit from such program. "Employee" also does not include any person appointed by the city council as city manager, or appointed by the city manager as an employee in pay grade 001 through 006 inclusive of the management pay plan of the city under an offer of employment which provides the option of either membership in Wichita's employees' retirement Plan No. 3 or the International City Management Association deferred compensation and/or retirement programs, unless such person files in writing an irrevocable selection of membership in Wichita employees' retirement Plan No. 3 within sixty days of commencing employment.

"Final average salary" means the average annual salary for the three highest consecutive years of credited service within the last ten years of credited service as an employee prior to retirement and which shall be computed on the basis of the seventy-eight consecutive pay periods within which the salary is highest;



"Fund" means the Wichita employees' retirement fund.


"Investment credit" is a prorated share of the increased or decreased value of the fund as a result of investment activities.

"Minor child" or "minor children" means a child or children of the blood or adopted children under the age of eighteen.



"QDRO" means qualified domestic relations order.


"Salary" means the monthly rate of pay being paid in accordance with the city's pay plan or salary ordinances, and also includes longevity pay in the computation of retirement benefits.



(a)
For employees in Plan No. 1, salary shall also include overtime pay, lump sum vacation pay, or any fees or allowances for automobile use or other expenses.



(b)
For employees in Plan No. 2, salary does not include overtime pay, lump sum vacation pay, or any fees or allowances for automobile use or other expenses.

"Self-direction responsibility" means an employee is to determine the asset allocation and specific investments for such employee's Vested account, following an election to continue participation in Plan 3 as provided for by 2.28.060.


"Service" means the period beginning on the first day upon which a person first becomes an employee of the city covered by the retirement plan and ending on the date of the latest termination of such employment, excluding all intervening periods during which such employee shall have been separated from employment with the city due to resignation, dismissal, layoff or expiration of any term of appointment and all periods of leaves of absence without pay; and all periods of time for which the employee has requested and received a refund of his or her contributions to the retirement system or vested account.

Periods during which a member is receiving disability retirement benefits shall be counted as service under the following circumstances:



(a)
For employees in Plan No. 1, any such periods shall be credited as service if such employee is re-employed by the city after having received such disability retirement benefits;



(b)
For employees in Plan No. 2, any such period shall be credited as service if such employee is re-employed by the city after having received such disability retirement benefits and is so employed for at least three years thereafter.

"Sick leave," unused and accumulated, shall be defined as service; provided the sick leave shall not be used to meet existing age or vesting requirements.

"Vested" means for a Plan No. 1 or Plan No. 2 employee the completion of seven years of service, not including unused and accumulated sick leave.

"Vested account" means those contributions and investment credits in the account of an employee in Plan No. 3 which are subject to distribution for the benefit of such employees or his or her beneficiaries. Employee contributions shall become part of such employee's "vested account" upon deduction from the employee's salary. Investment credits earned on employee contributions shall become part of such employee's "vested account" when earned. City contributions and investment credits thereon shall become part of an employee's "vested account" in accordance with the following schedule:



(a)
Twenty-five percent of such contributions and investment credits shall become part of an employee's "vested account" after three years continuous service;



(b)
Fifty percent of such contributions and investment credits shall become part of an employee's "vested account" after five years continuous service; and



(c)
One hundred percent of such contributions and investment credits shall become part of an employee's "vested account" after seven years continuous service.

The portion of any city contributions and the earnings thereon which are forfeited by an employee who terminates employment with less than seven years service, shall be applied toward city contributions which the city would otherwise be required to deposit in the fund.


Benefits paid from and employee contributions made to the retirement plan shall not exceed the maximum benefits and maximum annual additions, respectively, permissible under Section 415 of the Internal Revenue Code.


SECTION 2.  Section 2.28.090 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.090
Investment Authority.


(a)
Except as provided in subsection (c), the board shall invest and reinvest any portion of the fund not needed for immediate benefit payments through a unitized joint investment fund comprised of assets of the Wichita employees' and police and fire retirement systems. The joint investment fund shall be invested by an investment committee comprised of members from both boards and a city manager's designee. The executive secretary shall be an ex-officio, nonvoting member of the investment committee. To achieve the investment objective, which is to make the moneys as productive as possible, certain standards and limitations (based on cost at time of purchase) are set forth in this section as follows:



(1)
In investing and reinvesting moneys in the fund and in acquiring, retaining, managing and disposing of investments of the fund there shall be exercised the judgment and care under the circumstances then prevailing which people of prudence, discretion and intelligence exercise in the management of their own affairs, not in regard to speculation, but in regard to the permanent disposition of their funds, considering the probable income as well as the probable safety of their capital. Within the limitations of the foregoing standard and subject to the following requirements, there may be acquired, retained, managed and disposed of as investments of the fund every kind of investment which people of prudence, discretion and intelligence acquire, retain, manage and dispose of for their own account;



(2)
The proportion of the funds invested in corporate, preferred and common stocks shall not exceed seventy percent;



(3)
The proportion of the fund invested in securities of a corporation organized under the laws of a country other than the United States of America and securities issued by a foreign country or political subdivision thereof shall not exceed a total of twenty-five percent;



(4)
Investments managed by in-house staff will be restricted to high-grade marketable fixed income securities;



(5)
Investments may be made in any pooled arrangement such as a mutual fund, separate account, or commingled fund operated by a qualified investment counselor, an insurance company or a bank;



(6)
Other investments separately managed by a qualified investment counselor, an insurance company or a bank, who represent that they act as a fiduciary, will be handled similarly to most other clients of the managing firm, except for holdings of money market instruments or their equivalent;



(7)
The board shall impose whatever limitations are deemed appropriate under its investment policy statement.


(b)
Nothing in this chapter, however, shall be construed so as to give the board at any time authority to invest directly or indirectly in any:



(1)
Real estate, except in pooled arrangements such as a mutual fund, separate account or commingled fund operated by a qualified investment counselor or an insurance company. The amount of such investments shall not exceed ten percent of the Fund;



(2)
Private equity; except in a commingled fund-of-funds vehicle operated by a registered advisor or bank.  The amount of such investment shall not exceed ten percent (10%) of the Fund;



(3)
Mortgages secured by real estate, except insured mortgages under Titles 203, 207, 220 and 221 of the Federal Housing Act;



(4)
Oil and gas leases or royalties; or



(5)
Commodities (including but not limited to wheat, gold or gasoline, or financial futures); provided, however, that the restriction on investment contained in this paragraph shall not apply to funds which are invested in a mutual fund, separate account or commingled fund operated by a qualified investment counselor or insurance company for the purpose of making international investments. 

(c)
The Board shall not be responsible for investing or reinvesting any portion of an employee's Vested account for which an employee has assumed Self-direction responsibility of the investing and reinvesting of such an employees' Vested account as provided for in Section 2.28.060 of this Chapter.


SECTION 3.  Section 2.28.100 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.100
Termination of Employment.


(a)
An employee in Plan No. 1 or Plan No. 2 terminating employment with the city may upon written request to the board:



(1)
Withdraw the total of all contributions made by the employee plus interest on such contributions at the rate of five percent per year compounded monthly; or



(2)
If the employee has contributions eligible for rollover distribution as defined by Section 402(f)(2)(A) of the Internal Revenue Code;




(i)
Elect to have all or a portion of such eligible contributions paid directly to an eligible retirement plan, as that term is further defined by Section 2.28.420, or traditional IRA; and




(ii)
Withdraw any remaining contributions not rolled over under subsection (i); or



(3)
Elect to leave his or her contributions in the fund and defer the retirement benefit in accordance with Section 2.28.140; or



(4)
Elect to receive a retirement benefit based on age and service in accordance with Section 2.28.120.


(b)
An employee in Plan No. 3 terminating employment with the city may upon written request to the board:



(1)
Withdraw the total of his or her vested account; or



(2)
If the employee’s vested account is eligible for rollover distribution:




(i)
Elect to have all or a portion of such eligible contributions paid directly to an eligible retirement plan, as that term is further defined by Section 2.28.410, or traditional IRA; and

(ii)
Withdraw any remaining contributions not rolled over under subsection (i).


SECTION 4.  Section 2.28.110 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.110
Eligibility for Defined Benefit Retirement on Account of Age and Service.


(a)
For employees under Plan No. 1;



(1)
An employee shall be eligible for retirement and to receive a retirement benefit upon attaining the age of sixty years, and having at least seven years of service.



(2)
An employee who has completed at least thirty years of service shall be eligible to receive a retirement benefit regardless of age. The amount of such benefit shall be calculated as provided in Section 2.28.120.



(3)
An employee who has completed at least seven years of service and desires to retire voluntarily after having attained the age of fifty-five years and who has not yet attained the age of sixty years shall be eligible to receive a reduced retirement benefit. The amount of such benefit shall be calculated as provided in Section 2.28.120.



(4)
An employee who has completed at least seven years of service may, upon terminating employment before age sixty, receive a refund of his or her contributions with interest at five percent per year compounded monthly. Such employee may elect to leave his or her contribution in the fund and such employee shall be eligible for a retirement benefit at such time as the employee satisfies the age requirements of subsections (a)(1) or (3) of this section. The amount of such benefit shall be calculated as provided in Section 2.28.120 and Section 2.28.140.


(b)
For employees under Plan No. 2:



(1)
An employee shall be eligible for retirement and to receive a retirement benefit upon attaining the age of sixty-two years and having at least seven years of service.



(2)
An employee who has completed at least seven years of service and desires to retire voluntarily after having attained the age of fifty-five years and who has not yet attained the age of sixty-two years shall be eligible to receive a reduced retirement benefit. The amount of such benefit shall be calculated as provided in Section 2.28.120.

(3)
An employee who has completed at least seven years of service may, upon terminating employment before age sixty-two, receive a refund of his or her contributions with interest at five percent per year compounded monthly. Such employee may elect to leave his or her contribution in the fund and such employee shall be eligible for a retirement benefit at such time as the employee satisfies the age requirements of subsections (1) or (2) of this section. The amount of such benefit shall be calculated as provided in Section 2.28.120 and Section 2.28.140.


SECTION 5.  Section 2.28.140 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.140
Indexing of Deferred Retirement Benefits.


An employee in Plan No. 1 or Plan No. 2 who terminates employment and elects to defer receipt of his or her retirement benefit or elects to leave his or her contributions in the fund until such time he or she is eligible to receive a retirement benefit, shall, if such employee has a deferral period of at least one full month, be entitled to a retirement benefit calculated as follows:


(a)
A base retirement benefit calculated under Section 2.28.120; and


(b)
A benefit (which may calculate as no actual increase in benefits) which shall be calculated for each calendar year or full months, in the case of a partial year in such employee's deferral period.


The benefit calculation in subsection (b) of this section shall be the base benefit calculation in subsection (a) adjusted annually for each calendar year or full months in the employee's deferral period. The determination of whether an employee is due a benefit increase for a specific calendar year in which the employee has at least one full month of deferral period shall be made by determining, for that calendar year, the smaller of (1) 1.055; or (2) the ratio of national average earnings for the second preceding calendar year to national average earnings for the third preceding calendar year.  If the smaller of these two figures is greater than 1.0, the employee shall be entitled to a benefit increase for that calendar year in the amount of the employee's base retirement benefit, as calculated under subsection (a) of this section, multiplied by such smaller figure. Any benefit increase for a partial year in the employee's deferral period shall be pro-rated for each month, based on the full year increase.


SECTION 6.  Section 2.28.160 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.160
Post Retirement Adjustment.

(a)
For employees under Plan No. 1: Those employees who have retired for any reason under Plan No. 1 shall, upon completion of twelve months of retirement, have the retirement benefit payable to such retired employee, increased by an amount each year equal to three percent of the original retirement benefit.

(b)
For employees under Plan No. 2: Those employees who have retired for any reason under Plan No. 2 shall, upon completion of twelve months of retirement, have the retirement benefit payable to such retired employee, increased by an amount each year equal to two percent of the original retirement benefit.


SECTION 7.  Section 2.28.200 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.200
Death Benefits Payable to Beneficiary of Retired Member.


In the event of the death of a retired member, in addition to all other benefits payable under this chapter, following proof of such member's death satisfactory to the board, the beneficiary designated by such member shall be entitled to receive:


(a)
For such member retired under Plan No. 1, the sum of one thousand five hundred dollars.


(b)
For such member retired under Plan No. 1 or Plan No. 2:



(1)
The benefit for such member accrued from the first day of the month during which such member's death occurred through the date of such member's death;



(2)
The balance of such member's contributions and interest accrued through the effective retirement date that had not been paid as a retirement benefit or as calculated in subsection (b)(1) of this section.


(c)
For such member retired under Plan No. 1 who is participating in the DROP in accordance with Section 2.28.230, the beneficiary of such member, in addition to receiving any benefits payable through subsections (a) and (b) of this section, shall be entitled to receive distribution of the DROP account in accordance with Section 2.28.230(g)(1).

(d)
For such member retired under Plan No. 2 who is participating in the DROP in accordance with Section 2.28.240, the beneficiary of such member, in addition to receiving any benefits payable through subsections (a) and (b) of this section, shall be entitled to receive distribution of the DROP account in accordance with Section 2.28.240(f)(1).


SECTION 8.  Section 2.28.230 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.230
Deferred Retirement Option Plan (DROP) for Plan No. 1.


Employees may participate in the DROP under the following conditions:


(a)
An employee under Plan No. 1 who is eligible to receive a retirement benefit may elect to remain in active service and participate in the DROP.


(b)
The employee may elect to participate for a maximum of five years. The period of participation elected shall be known as the DROP period. Such election is irrevocable.


(c)
The employee must be eligible to receive a service retirement benefit on the date of election to participate in the DROP and such election shall be made prior to such employee's receipt of any retirement benefit.


(d)
Accumulated, unused sick leave shall increase service, but shall not be used to meet minimum age requirements. Use of sick leave for DROP participation shall reduce the employee's accumulated, unused sick leave by the number of hours utilized for the retirement benefit calculation.


(e)
For an employee with at least thirty years of service, accumulated, unused annual leave may be cashed in to be added to the employee's final average salary for the service retirement benefit calculation under the DROP. Use of annual leave for the DROP service retirement benefit calculation shall reduce the employee's accumulated, unused annual leave account by the number of hours used for the retirement benefit calculation.


(f)
Beginning the month of the employee's DROP election, additions to the employee's notational DROP account will consist of:



(1)
The calculated retirement benefit (net of distributions to any alternate payee under a QDRO);



(2)
Any post-retirement adjustments to be made when appropriate; and



(3)
Interest at the rate of five percent per year compounded monthly on subsections (f)(1) and (2) of this section.


(g)
At termination of employment the employee may elect one of three options for the distribution of the DROP account:



(1)
A lump sum payment of the DROP account; or



(2)
A qualified plan-to-plan transfer or IRA rollover, or



(3)
A combination of (1) and (2) above.


(h)
Distribution of the DROP account will be made within ninety days of termination of employment.


(i)
Payment of the retirement benefit will be made to the retired employee  following termination of employment.


(j)
Failure to complete the DROP period as a result of the employee's actions (e.g., voluntary resignation or termination with cause), shall result in the loss of accrued interest under subsection (f) of this section.

(k)
Employee contributions to the fund shall continue during the DROP period.


SECTION 9.  Section 2.28.240 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.240
Deferred Retirement Option Plan (DROP) for Plan No. 2.


Employees may participate in the DROP under the following conditions:


(a)
An employee under Plan No. 2 who is eligible to receive a retirement benefit after may elect to remain in active service and participate in the DROP.


(b)
The employee may elect to participate for a maximum of five years. The period of participation elected shall be known as the DROP period. Such election is irrevocable.


(c)
The employee must be eligible to receive a service retirement benefit on the date of election to participate in the DROP and such election shall be made prior to such employee's receipt of any retirement benefit.


(d)
Accumulated, unused sick leave shall increase service, but shall not be used to meet minimum age requirements. Use of sick leave for DROP participation shall reduce the employee's accumulated, unused sick leave by the number of hours utilized for the retirement benefit calculation.


(e)
Beginning the month of the employee's DROP election, additions to the employee's notational DROP account will consist of:



(1)
The calculated retirement benefit (may be net of distributions to any alternate payee under a QDRO);



(2)
Any post-retirement adjustments to be made when appropriate; and



(3)
Interest at the rate of five percent per year compounded monthly  on (1) and (2) above.


(f)
At termination of employment, the employee may elect one of three options for the distribution of the DROP account:



(1)
A lump sum payment of the DROP account; or



(2)
A qualified plan-to-plan transfer or IRA rollover, or



(3)
A combination of (1) and (2) above.


(g)
Distribution of the DROP account will be made within ninety days of termination of employment.


(h)
Payment of the retirement benefit will be made to the retired employee  following termination of employment.


(i)
Failure to complete the DROP period as a result of the employee's actions (e.g., voluntary resignation or termination with cause) would result in the loss of accrued interest under subsection (f) of this section.

(j)
Employee contributions to the fund shall continue during the DROP period.


SECTION 10.  Section 2.28.250 of the Code of the City of Wichita, Kansas is 

amended to read as follows:

Section 2.28.250
Re-Employment.


If an employee under Plan No. 1 or Plan No. 2 terminates employment and later is re-employed by the city, the following provisions shall apply to such employee's re-entry into the retirement plans:


(a)
An employee re-entering service prior to July 18, 1981 shall re-enter as a member in Plan No. 1;


(b)
An employee re-entering service after July 17, 1981 and prior to January 1, 1994 shall re-enter as a member in Plan No. 2.

(d)
An employee re-entering service after December 31,shall re-enter as a member of Plan No. 3;


(d)
In the event the employee terminated employment, received a refund of contributions and was re-employed as a member of Plan No. 1, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded monthly, from the date of refund to the date of purchase;


(e)
In the event the employee terminated employment under Plan No. 1, received a refund of contributions and was re-employed as a member of Plan No. 2, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded monthly, from the date of refund to the date of purchase; provided, however, such payment shall be prorated by applying the ratio that the current Plan No. 2 employee contribution bears to 6.4%.


(f)
In the event the employee terminated employment under Plan No. 2 prior to January 1, 1994, received a refund of contributions and was re-employed as a member of Plan No. 2, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded monthly, from the date of refund to the date of purchase; provided, however, that the amount of such payment for an employee purchasing prior Plan No. 2 service before January 1, 1994 shall be prorated by the ratio that the current percentage of employee contribution bears to 4.1%.


(g)
In the event the employee terminated employment, received a refund of contributions and was re-employed as a member of Plan No. 3, such employee may purchase credit for all or part of his or her prior service by paying into the fund an amount equal to the percentage of the amount refunded that the service credit being purchased bears to the prior service, plus seven percent annual interest, compounded monthly, from the date of refund to the date of purchase; provided, however, the amount of such payment for an employee purchasing prior Plan No. 1 service shall be calculated in the manner described in subsection (e) above; and provided further that the amount of such payment for an employee purchasing prior Plan No. 2 service shall be prorated by the ratio that the current percentage of employee contributions bears to 4.1%. The ratio to be applied for prorating the amount of payment for the purchase of prior Plan No. 2 service after February 18, 2000 shall be the current percent of employee contribution divided by the percentage of employee contributions in effect for such prior service.


(h)
In the event the employee terminated employment, received a refund of contributions, was re-employed as a member of Plan No. 3 and purchased prior service in accordance with (d), (e), (f), or (g) above, such employee would achieve vesting as indicated in Section 2.28.050 (b). If such employee purchased seven or more years of service, such employee must make a plan election in accordance with Section 2.28.060 (a).

(i)
The maximum number of years of service credit which can be purchased is ten years.

SECTION 11.  The originals of Sections 2.28.020, 2.28.090, 2.28.100, 2.28.110, 2.28.140, 2.28.160, 2.28.200, 2.28.230, 2.28.240, and 2.28.250 of the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 12.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall be effective upon its passage and publication once in the official city paper.


PASSED by the governing body of the City of Wichita, Kansas, this 
day 

of 


, 2007.








 _____________________________







Carlos Mayans, Mayor

ATTEST:


_______________________

Karen Sublett, City Clerk

Approved as to Form:

_________________________


Gary E. Rebenstorf, Director of Law

Agenda Item No. 29.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0262

TO:  


Mayor and City Council Members

SUBJECT:  

Appeal of Historic Preservation Board action regarding the project design 



of the Kelly Hotel and Conference Center at 111 - 125 East Douglas.  



(District I) HPC2005-00258

INITIATED BY:
Metropolitan Area Planning Department

AGENDA ACTION: 
New Business

Staff Recommendation:   Overturn the decision of the Historic Preservation Board and approve the design, based on a finding that there is no feasible and prudent alternative.

HPB Recommendation:  Deny the application.

Background:   At the February 12, 2007, Historic Preservation Board meeting, the applicant requested approval for the architectural design of a hotel and conference center and parking garage facility.  

This property is located within 500 feet of the Old City Hall – 204 S. Main, the Carnegie Library – 220 S. Main, the Wheeler Kelly Hagny Building – 120 S. Market, the Michigan Building – 206 E. Douglas, the Kress Building – 224 E. Douglas, and the Kaufman Building –208 S. Market, all of which are listed in the Wichita Register of Historic Places, the Register of Historic Kansas Places and the National Register of Historic Places.  Kansas State Statute K.S.A. 75-2715 – 75-2725 requires that projects occurring within 500 feet of a state or national register listed property or district be reviewed.  The review guidelines set forth specific considerations for evaluation.    

Guideline #6 specifies,  “New additions, exterior alterations, infill construction, or related new construction should not destroy character-defining features or spatial relationships that characterize the environs of a property.  The new work shall be compatible with the historic materials, character-defining features, size, scale and proportion, and massing of the environs.” 

Analysis:  In November 2005, the Historic Preservation Board (HPB) reviewed a request for approval of rehabilitation of the Caldwell-Murdock Building at 111 East Douglas and demolition of two buildings located at 115-121 East Douglas for construction of a multi-level parking garage to be built in its place.  HPB granted approval of the Caldwell-Murdock rehabilitation and the demolition with condition that the applicant present the final design of the parking garage exterior for approval.  The 123-125 East Douglas property was incorporated into the design approximately 18 months later.  The entire design was resubmitted for approval by HPB as required by state statute and local ordinance.

By a 4-2 vote, the HPB found the design did not comply with environs review standards outlined in K.S.A. 75-2715 – 75-2727 and would erode the historic context of the Old City Hall, Carnegie Library, Wheeler Kelly Hagny Building, the Kress Building, the Michigan Building and Kaufman Building for the following reasons:

1.
The exterior cladding materials of the new design are not appropriate – glass, marble, redwood screens and stainless steel framing are not within the period of significance of the listed buildings (1900-1935). Material components of the historic structures are glazed terra cotta, brick, and double-hung or casement windows;

2.
The renovation of the Caldwell Murdock Building completely obscures the historic elements of the building that are compatible in the historic environs;

3.
The horizontal banding of the windows does not attempt to conform to the window banding of the Caldwell Murdock Building and the Woolf Brothers Building;

4.
The marble vertical bands are not visually consistent with the Caldwell Murdock and Woolf Brothers stacking of floors;

5.
The cantilevered cornice on the Caldwell Murdock Building and the vertical bands do not maintain the street wall in the same plane and extend into public right-of-way;  

6.
The projecting balconies are not a compatible architectural feature for the historic environs; and

7.
The project visually presents one structure where four buildings once occupied the same space.

The applicant is appealing the decision of the HPB.  By state statute, the HPB cannot consider any mitigating issues in the evaluation of the project.   However, it is the purview of City Council to evaluate mitigating circumstances as directed by state law.  Staff recommends that the Council consider the positive contribution that this project will make to downtown redevelopment in general and to Douglas Street in particular.  The applicant’s design maintains the street wall along Douglas and provides first floor retail space.  

Financial Considerations:   None to the city.

Legal Consideration:
 The HPB has a programmatic agreement with the State Historic Preservation Office to review applications for all properties individually listed or listed in historic districts in the state/national register of historic places.  The Council has review authority over the decision of the Historic Preservation Board, as provided for in K.S. A. 75- 2724 and the City Code Section 2.12.1023(c), and (f).  In order for the City Council to overturn the decision of the HPB, all relevant factors must be considered and must find there is no “feasible and prudent alternative to the proposal and that the program includes all possible planning to minimize harm to such historic property resulting from such use”. 

Recommendations/Actions:  1) Uphold the decision of the Historic Preservation Board and find the design does encroach, damage or destroy the environs of the listed properties and instruct the applicant to resubmit a design plan that complies with state law; or 2) Overturn the decision of the HPB and approve the design, based on a consideration of all relevant factors and determine that there is  “no feasible and prudent alternative to the proposal and that the program includes all possible planning to minimize harm to such historic property resulting from such use”.

Attachments

Notification of Denial to property owner


Letter from agent requesting appeal


February 12, 2007 HPB minutes (draft)


Map identifying 123-123 East Douglas and environs


Elevation and site plans for the project

Agenda Item No. 30.

City of Wichita

City Council Meeting

 March 20, 2007 

Agenda Report No. 07-0263

TO:


Mayor and City Council

SUBJECT:

VAC2005-00028 Request to vacate a portion of a platted alley right-of-way, generally located between 13th Street North to 14th Street North from St. Francis to Santa Fe Avenue.  




(District VI)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve (unanimously).

Background:  The applicants are requesting consideration to vacate the 16-foot wide by approximately

350-foot long portion of a north-south platted alley right-of-way (ROW).  The proposed vacated portion

of the alley does not extend to 14th Street North.  The applicant has provided access onto Santa Fe Avenue

to prevent the alley from dead-ending. There is a sewer line and manholes in the length of the alley. 

Westar has equipment in the alley.  All the abutting property owners have signed the petition and

application to vacate.  The North Park Addition was recorded with the Register of Deeds on February 16,

1886. The Roser’s Subdivision of the North Park Addition was recorded with the Register of Deeds on June 4, 1887.  The Mentzer’s Subdivision of the North Park Addition was recorded with the Register of Deeds on February 6, 1888.      

Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed.

Financial Considerations:  A paving petition has been submitted to Public Works.

Goal Impact:  Ensure efficient infrastructure.

Legal Considerations:  A certified copy of the Vacation Order, dedications by separate instruments of a utility easement and public right-of-way will be recorded with the Register of Deeds.  The alley will be retained as an easement.

Recommendations/Actions:  It is recommended that the City Council follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.        

Attachments:  The Vacation Order, Vacation Petition, dedication of right-of-way by separate instrument and a utility easement dedicated by separate instrument. 
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Agenda Item No. 31.

City of Wichita

City Council Meeting

 March 20, 2007

Agenda Report No. 07-0264

TO:


Mayor and City Council

SUBJECT:

VAC2006-00011 Request to vacate a platted easement on multiple lots, 



generally located north of 21st Street North and east of 127th Street East. 




(District II)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve (unanimously).

Background:  The applicant proposes to vacate the platted 10-foot utility easement, located on Lots 49-53, all in Block 1, Hawthorne Third Addition.  A 10-foot replacement easement is proposed and is located in Reserve “H,” which abuts and runs parallel to the north side of the subject lots.  The proposed replacement easement abuts and runs parallel to a 50-foot KANEB pipeline easement, which occupies most of Reserve “H.”  Per the plat’s text for the Hawthorne Third Addition, “Reserve…’H’… is platted for drainage, utilities in designated locations, irrigation, landscaping, berming, monuments, sidewalks, and open spaces.”  There is also language in the plat’s text about the homeowners association being responsible for maintenance and repair of the reserve.  There are no utilities, manholes, sewer or water lines in the easement proposed to be vacated.  The Hawthorn Third Addition was recorded with the Register of Deeds on August 30, 2004.  

Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed.

Financial Considerations:  None.

Goal Impact:  Ensure efficient infrastructure.

Legal Considerations:  A certified copy of the Vacation Order and a utility easement dedicated by separate instrument will be recorded with the Register of Deeds. 

Recommendations/Actions:  It is recommended that the City Council follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.        

Attachments:  The Vacation Order, Vacation Petition and a utility easement dedicated by separate instrument.

Agenda Item No. 32.

City of Wichita

City Council Meeting

March 20, 2007 

Agenda Report No. 07-0265

TO:


Mayor and City Council

SUBJECT:

VAC2006-00045 Request to vacate a portion of platted complete access 



control, generally located on the north side of 31st Street South, east of 



West Street. (District IV)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve (unanimously).

Background:  The applicant has applied for vacation of the complete access control along the site’s east 30-feet of its 31st Street South frontage.  The request will allow two points of access onto the site to allow better circulation of the site’s truck/freight traffic.  The site currently shares access (30-feet joint access) with the abutting western property, Lot 3, Kessler Addition.  The proposed access is approximately 130-feet from its shared/joint access (west) and a public street, Illinois Circle (east).  The proposed access is not located in line with the street (Illinois) directly south, across 31st Street South, but is offset to the west.  There are no manholes, sewer or water lines in the proposed access, nor are their platted easements.  The Kessler-Koch Addition was recorded with the Register of Deeds on September 26, 1975.  A subsequent replat of this subdivision created the Kessler Addition (December 21, 1992) resulting in the site’s current configuration and the shared/joint access on its west side.  There is a restrictive covenant, Covenant #11, on this property with restrictions on uses, outside storage, noise and additional screening requirements.     

Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed.

Financial Considerations:  A letter of credit has been submitted to Public Works.

Goal Impact:  Ensure efficient infrastructure.

Legal Considerations:  A certified copy of the Vacation Order and dedication by separate instrument of public right-of-way will be recorded with the Register of Deeds. 

Recommendations/Actions:  It is recommended that the City Council follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.        

Attachments:  The Vacation Order, Vacation Petition and dedication of right-of-way by separate instrument.
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Agenda Item No. 33.



 

City of Wichita

City Council Meeting

March 20, 2007 

Agenda Report No. 07-0266

TO:


Mayor and City Council

SUBJECT:

VAC2006-00047 Request to vacate a portion of platted street right-of-



way, generally located south of 27th Street North between Chautauqua 



and Lorraine Avenues.  (District I)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve (unanimously).

Background:  The applicants are requesting vacation of the platted undeveloped portion of 26th Street North right-of-way (ROW) that is located between Chautauqua and Lorraine Avenues.  There are sewer lines and manholes in this portion of the ROW, but no water lines.  Westar has utilities in this portion of the ROW.  There are no platted setbacks that run parallel to the proposed vacated ROW.  The Agee – Hunter Addition was recorded with the Register of Deeds on June 2, 1954.  The Calvary Baptist Addition, which was a replat of a portion of the Agee – Hunter Addition, was recorded with the Register of Deeds on July 30, 1973. 

Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed. 

Legal Considerations:  A certified copy of the Vacation Order and utility easements dedicated by separate instruments will be recorded with the Register of Deeds.  Retain portions of the vacated ROW as utility easements. 

Financial Considerations:  Petitions for paving Lorraine Avenue and extending water to service the area to be developed around Lorraine from 26th to 27th Streets North.

Goal Impact:  Ensure efficient infrastructure.

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.  

Attachments:  The Vacation Order, Vacation Petition and utility easements dedicated by separate instruments. 
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Agenda Item No. 34.

City of Wichita

City Council Meeting

 March 20, 2007 

Agenda Report No. 07-0267

TO:


Mayor and City Council

SUBJECT:

VAC2006-00050 Request to vacate a portion of a platted setback, a 



portion of a platted reserve and the restriction of uses in that portion of the 


described platted reserve, generally located midway between 13th and 21st 


Streets North, west of Webb Road.  (District II)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve (unanimously).

Background:  The applicants are requesting consideration for the vacation of the south 10-feet of the platted 35-foot front yard setback on Lot 6, Block 2, Foliage Addition.  The Unified Zoning Code’s minimum front yard setback for the “SF-5” Single-family Residential zoned lot is 25-feet.  The applicants also propose to vacate the portion of platted Reserve “B” that is located between Lots 5 and 6, Block 2, the Foliage Addition.  This is a 30-foot wide portion of the reserve.  The uses for Reserve “B” have been set aside to include sidewalks, recreation, drainage, open spaces and the construction and maintenance of public utilities.  Both Lots 5 and 6 have a platted easement that abuts the side of the reserve.  There is a manhole and sewer line located in the platted easement and the reserve. There are no storm water or franchised utilities in the described reserve.  Per the plat’s text, a landowners association had owned the described portion of the reserve, but the ownership list (provided by the applicant) shows the reserve to be owned by the applicants.  The Foliage Addition was recorded with the Register of Deeds on November 20, 1980.

Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing.  One member of the Subdivision Committee voted against the request at that meeting.  This member then voted to approve the request at the following MAPC meeting.  No written protests have been filed. 

Legal Considerations:  A certified copy of the Vacation Order and a utility easement dedicated by separate instrument will be recorded with the Register of Deeds. 

Financial Considerations:  None.

Goal Impact:  Ensure efficient infrastructure.

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.  

Attachments:  The Vacation Order, Vacation Petition and a utility easement dedicated by separate instrument. 
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Agenda Item No. 35.

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0268

TO:


Wichita Airport Authority

SUBJECT:

Mid-Continent Airport 




Runway and Taxiway Shoulders Rehabilitation

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:  Approve the budget adjustment.


Background: The airfield paving projects are included in the Capital Improvement Program.  

Analysis:  The rehabilitation of runway and taxiway shoulders and runway blast pads is needed to preserve the infrastructure and minimize the occurrence of foreign object debris.  Professional Engineering Consultants was selected by the Staff Screening and Selection Committee.

Financial Considerations:  A pre-design project budget was established in early 2006 for $700,000.  The project has now opened construction bids and it has been determined a budget increase of $225,000, for a total budget of $925,000, is needed.  The budget increase is due to 1) the purchase of two Light Runway Closure Crosses 2) more damage discovered on the shoulders than initially estimated resulting in a higher number of repairs and more extensive repairs 3) more damage was discovered on the blast pads of Runway 1R-19L than initially estimated resulting in resurfacing vs. resealing and 4) key material prices escalating more than anticipated.  Funding is expected from AIP Federal Grant funds, PFC funding, and General Obligation bonds paid for with Airport Revenue. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through maintaining airfield pavements to serve the aviation community.

Legal Considerations: The Law Department has approved the Authorizing Resolution as to legal form.  

Recommendations/Actions:  It is recommended the Wichita Airport Authority approve the capital project budget adjustment, adopt the resolution, and authorize necessary signatures contingent on FAA approval.

Attachments:  Twelve copies of the resolution.

(Published in the Wichita Eagle on ________________,_______.)

RESOLUTION NO. __________________

AN RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE AUTHORIZATION OF CERTAIN CAPITAL IMPROVEMENTS TO THE WICHITA MID-CONTINENT AIRPORT FACILITY;AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE ESTIMATED COSTS THEREOF; AND THE MANNER OF PAYMENT OF SAME.


WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall have the power to equip, improve and maintain an airport and


WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established pursuant to K.S.A. 3-162 is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for the construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands.


THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.
That a public necessity exists for, and that the public safety, service and welfare will be advanced by, the authorization of certain capital improvements, specifically,


Runway and Taxiway Shoulders Rehabilitation 

to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the City of Wichita, Kansas.


SECTION 2.
That the cost of the above described improvements is estimated to be Nine Hundred Twenty Five Thousand Dollars ($925,000), exclusive of the cost of interest on borrowed money, paid by the Wichita Airport Authority of the City of Wichita.  Said Wichita Airport Authority cost, shall be financed through the issuance of general obligation bonds under the authority of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the City of Wichita, Kansas.


SECTION 3.
That the above described improvements shall be made in accordance with the Plans and Specifications prepared under the direction of the Airport Engineering and Planning Manager and approved by the Wichita Airport Authority.  Said plans and specifications are to be placed on file in the office of the Airport Engineering and Planning  Manager located at Wichita Mid-Continent Airport.


SECTION 4.
That the City Clerk shall make proper publication of this resolution, which shall be published once in the official City paper and which shall be effective from and after said publication.


ADOPTED at Wichita, Kansas, ____________________,_______.

CARLOS MAYANS, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

GARY REBENSTORF, DIRECTOR OF LAW

Agenda Item No. 36.









 

City of Wichita

City Council Meeting

March 20, 2007

Agenda Report No. 07-0269

TO:



Wichita Airport Authority

SUBJECT:


Assignment and Assumption of Lease – Rockwell Collins

INITIATED BY:

Department of Airports

AGENDA:


Wichita Airport Authority (Consent)

Recommendation:
Approve the Assignment and Assumption of Lease

Background:  In 1978 Rockwell International Corporation entered into an agreement with the Wichita Airport Authority for the construction of a facility at 2051 Airport Road on Wichita Mid-Continent Airport.  This agreement was subsequently assigned to Rockwell Collins, Inc. in 1996.  Rockwell Collins is now requesting the WAA’s consent to further assign the agreement to Rockwell Collins Sales & Services, Inc. 

4.Analysis:  This assignment was necessitated by an internal reorganization.  In an effort to more effectively manage the cost of doing business, Rockwell Collins Sales and Services, Inc., a wholly-owned subsidiary that combines Rockwell Collins’ domestic sales and service functions, was established.  Per the agreement between the Wichita Airport Authority and Rockwell, the Landlord’s consent is required.

Financial Considerations:  There is no financial impact to the Wichita Airport Authority.

Goal Impact: The Airport’s contribution to the economic vitality of Wichita is promoted through approving changes to lease agreements which allow tenants to do business on the airport in the most effective way possible, thereby improving services to their customers.

Legal Considerations:  The Assigment and Assumption of Lease has been approved by the Law Department as to form.

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the Assignment and Assumption of Lease, and authorize the necessary signatures.

Attachments:   Two original signature copies, and 12 distribution copies of the Assignment and Assumption of Lease.
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