JUNE 6, 2006 AGENDA REPORTS

Agenda Item No. 6a.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0552

TO: Mayor and City Council Members

SUBJECT: Petition to construct Paving, Sanitary Sewer and Water Improvements in
Legacy Park Wilson Estates 3rd Addition (south of 21st, west of Webb)
(District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Petition.

Background: The Petition has been signed by one owner representing 100% of the improvement
district.

Analysis: The project will provide paving, sanitary sewer and water improvements within a
residential development located south of 21st, west of Webb.

Financial Considerations: The Petition totals $321,000. The funding source is special assessments.

Goal Impact: This project addresses the Ensure Efficient Infrastructure goal by providing for the
construction of paving, sanitary sewer and water improvements in a new subdivision. It also
addresses the Economic Vitality and Affordable Living goal by providing public improvements in
new developments that are vital to Wichita's continued economic growth.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or by owners of the majority of property in the improvement district.

Recommendation/Action: It is recommended that the City Council approve the Petition, adopt the
Resolution and authorize the necessary signatures.



Agenda Item No. 6b.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0553

TO: Mayor and City Council Members

SUBJECT: Petition to construct a Water Distribution System in Casa Bella Addition
(north of Pawnee, west of 127th St. East) (District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the new Petition.

Background: On December 20, 2005, the City Council approved a Petition to construct a water
distribution system in Casa Bella Addition. An attempt to award a contract within the budget set by
the Petition was not successful. The developer has submitted a new Petition with an increased
budget. The signature on the new Petition represents 100% of the improvement district.

Analysis: The project will serve a new residential development located north of Pawnee, west of
127th St. East.

Financial Considerations: The existing Petition totals $99,000 with $83,150 assessed to the
improvement district and $15,850 paid by the Water Utility. The new Petition totals $162,000 with
$107,000 assessed to the improvement district and $55,000 paid by the Water Utility. The Utility
share is for the cost of over sizing the pipe to serve future development outside of the improvement
district.

Goal Impact: This project will address the Ensure Efficient Infrastructure goal by providing
municipal water service necessary for a new residential development. It will also address the
Promote Economic Vitality and Affordable Living goal by facilitating new residential development
that is vital to Wichita's continued economic growth.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or owners of the majority of the property in the improvement district.

Recommendations/Actions: It is recommended that the City Council approve the new Petition, adopt
the Resolution and authorize the necessary signatures.
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Agenda Item No. 10a.

City of Wichita

City Council Meeting

June 6, 2006

Agenda Report No. 06-0554

TO: Mayor and City Council

SUBJECT: Equus Beds Aquifer Storage and Recovery Project (Phase I) -
Supplemental Agreement

INITIATED BY: Water & Sewer Department

AGENDA: Consent

Recommendations: Approve Supplemental Agreement No. 12.

Background: On January 8, 2002, the City Council approved a Contract with Burns & McDonnell
Engineering Co. to provide engineering and design services for Phase | of the Equus Beds Aquifer
Storage and Recovery (ASR) Project for $798,532.

Nov. 5, 2002, City Council approved Supplemental Agreement No. 1 for additional archeological
services necessary to evaluate the impact of the discovery of a prehistoric artifact.

March 25, 2003, City Council approved Supplemental Agreement No. 2 for the services necessary to
run the computer model to evaluate the results of pilot work on alternate water treatment
technologies.

April 1, 2003, City Council approved Supplemental Agreement No. 3 to allow drilling of additional
test holes at the proposed sites for recharge basins.

May 25, 2004, City Council approved Supplemental Agreement No. 4 to drill two additional test
wells at alternative sites for diversions wells that appeared to have better water quality.

August 31, 2004, City Council approved a Memorandum of Understanding with the Equus Beds
Groundwater Management District (GMD) that led to the unanimous recommendation of the GMD
for approval of the City’s applications for water rights for Phase | of the ASR project.

March 8, 2005, City Council approved Supplemental Agreement No. 5 that included services to
conduct a shallow aquifer test and other services associated with obtaining appropriations from the
state.



July 12, 2005, City Council Approved Supplemental Agreement No. 6 that included services to
conduct a full scale aquifer test at one of the proposed diversion well sites, and Supplemental
Agreement No. 7 that included engineering services to upgrade the electrical system in the Equus
Beds Wellfield.

November 1, 2005, City Council approved Supplemental Agreement No. 8 to build a full scale well
and perform pump tests at a diversion site with an appropriation from the state.

December 6, 2005, City Council approved Supplemental Agreement No. 9 to design a river intake
and a powdered activated carbon feed facility.

On February 28, 2006, City Council approved Supplemental Agreement No. 10 to provide for the
construction and testing of two diversion wells and No. 11 for construction related services, excluding
on-site inspection services.

Analysis: This phase of the Equus Beds Aquifer Storage and Recovery Project includes a
Design/Build project to construct a 7 million gallon-per-day surface water treatment plant. As design
work was being done, it was recognized that significant savings in the construction of the treatment
plant could be achieved if the recharge facilities using surface water could be separated from the
facilities using diversion well water. The savings would be realized through the use of an additional
water line.  Supplemental Agreement No. 12 with Burns & McDonnell Engineering is for the
additional design services for the water line, as well as minor design changes required for the project.

Financial Considerations: The cost for the additional engineering services associated with
Supplemental Agreement No. 12 will not exceed $60,644. The addition of the water line would add
approximately $1 million to the cost of the project, but reduce the cost of the surface water treatment
plant project by approximately $3.5 million. Funding for this project is included in CIP W-549,
Water Supply Plan Phase 111, which has available funding of over $25 million in 2006.

Goal Impact: This will ensure efficient infrastructure by providing reliable, compliant and secure
utilities.

Legal Considerations: The Law Department has reviewed and approved the Supplemental
Agreement as to form.

Recommendation/Actions: It is recommended that the City Council approve the Supplemental
Agreement and authorize the necessary signatures.



Agenda Item No. 10b.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0555

TO: Mayor and City Council

SUBIJECT: Easement Encroachment Agreement (District 11)
INITIATED BY: Water & Sewer Department

AGENDA: Consent

Recommendation: Approve the Easement Encroachment Agreement.

Analysis: The Agreement allows Sawmill Creek LLC, Evertt Long, Manager; Harry J. & Sondra D.
George, and Jon D. & Cindy C. Darnell to occupy and construct, improvements on, over, and across a
platted 22 foot utility easement described as the south 22-feet of Lot 1, lot 8, Lot 9, Lot 10, Block 4,
Sawmill Creek Addition and the southeast 22 feet of Lots 11 through 21, Block 4, Sawmill Creek
Addition, hereinafter referred to as Tract "A" and waives all rights of action in law arising out of the
encroachment into the easement. The improvement is a concrete masonry wall in above said
easement. The Agreement allows the City to be held harmless from any and all claims resulting from
leaking, cave-in or failure of said sewer line lying within Tract "A" and from claims resulting from
replacement or upgrade of lines, manholes, and/or other Department property in the easement.

Financial Considerations: There are no financial considerations.

Legal Considerations: The Law Department has reviewed the Easement Encroachment Agreement
and approved it as to form.

Goal Impact: This Easement Encroachment Agreement is necessary to ensure efficient sanitary sewer
infrastructure and to provide reliable, compliant and secure sanitary sewer service to all City
customers.

Recommendations/Actions: It is recommended that the City Council approve the Agreement and
authorize the necessary signatures.



Agenda Item No. 10c.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0556

TO: Mayor and City Council

SUBJECT: Agreement to Respread Assessments: The Moorings South Addition (west of
Meridian, north of K-96) (District V1)

INITIATED BY: Department of Finance

AGENDA: Consent

Recommendation: Approve the Agreement.

Background: The landowner, CBB Northlakes, LLC, platted The Moorings South Addition and has
submitted an Agreement to respread special assessments within the Addition.

Analysis: The land was originally included in an improvement district for a public sanitary sewer
improvement project. The purpose of the Agreement is to respread special assessments to more fairly
distribute the cost of the improvement.

Financial Considerations: There is no cost to the City.

Goal Impact: The City of Wichita aggressively uses special assessments to lower the cost of
residential developments. In doing so, the City's program satisfies the City Council's goal to promote
Economic Vitality and Affordable Living. The program supports this goal through partnering with
stakeholders in the development community and sustains affordable living by lowering the costs of
home ownership.

Legal Considerations: The Agreement has been approved as to form by the Law Department.

Recommendations/Actions: It is recommended that the City Council approve the Agreement and
authorize the necessary signatures.



Agenda Item No. 10d.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0557

TO: Mayor and City Council

SUBJECT: Agreement to Respread Assessments: Reed Commercial, Reed's Cove 3rd and
4th Additions (south of 21st Street North, east of 127th Street East) (District 1)

INITIATED BY: Department of Finance

AGENDA: Consent

Recommendation: Approve the Agreement.

Background: The landowners, 21/127, L.C.; Nies Homes, Inc.; Ritchie Building Company, Inc.; Ink
Residential Group, LLC; Robl Construction, Inc.; and Ann M. Ross, platted Reed's Cove 4th
Addition and have submitted an Agreement to respread special assessments within Reed Commercial,
Reed's Cove 3rd and 4th Additions.

Analysis: The land was originally included in a number of improvement districts for several public
improvement projects. The purpose of the Agreement is to respread special assessments within the
improvement district, therefore, more fairly distributing the cost of the improvements.

Financial Considerations: There is no cost to the City.

Goal Impact: The City of Wichita aggressively uses special assessments to lower the cost of
residential developments. In doing so, the City's program satisfies the City Council's goal to promote
Economic Vitality and Affordable Living. The program supports this goal through partnering with
stakeholders in the development community and sustains affordable living by lowering the costs of
home ownership.

Legal Considerations: The Agreement has been approved as to form by the Law Department.

Recommendations/Actions: It is recommended that the City Council approve the Agreement and
authorize the necessary signatures.



Agenda Item No. 10e.

CITY OF WICHITA

City Council Meeting

June 6, 2006

Agenda Report No. 06-0558

TO: Mayor and City Council Members

SUBJECT: Consent Agreement Between the City of Wichita, the Boys and Girls Club of
South Central Kansas, Inc. and Intrust Bank (District 1)

INITIATED BY: Office of Property Management
AGENDA: Consent

Recommendation: Approve the agreement.

Background: On June 21, 2005, the City Council approved leasing a portion of the former
Heartspring site at 2400 North Jardine to the Boys and Girls Club of South Central Kansas (“Boys
and Girls Club”). The Boys and Girls Club plans to build a facility to replace their existing facility at
21st Street North and Grove. The facility will provide a wide variety of services and programs for at
risk youth. The Boys and Girls Club is currently securing funding for the project.

Analysis: Much of the funding that the Boys and Girls Club has raised for the project consists of
donations that will be paid over several years. To allow timely construction of the facility, the Boys
and Girls Club is seeking financing from INTRUST Bank, N.A. (“INTRUST”) in anticipation of the
donor pledges expected to be collected. INTRUST requires security for the proposed loan, in the
form of a leasehold mortgage on the Boy’s and Girls Club’s interest in the project. The lease between
the City and the Boys and Girls Club prohibits such a mortgage without the City’s consent, and also
provides that if the proposed facility ceases to be used for the purposes discussed in the lease, the land
and the improvements will revert to the City. These lease terms preclude INTRUST from securing
the loan to the Boys and Girls Club with the facility, unless the City is willing to sign a consent
agreement to allow the leasehold mortgage and provide INTRUST with protection against reversion
of the building to the City. A consent agreement has been drafted between the City, the Boys and
Girls Club and INTRUST whereby the City’s right to terminate the leasehold and take the building
will be subordinated to Intrust’s interest. This means that instead of being able to take back the
property, including the building, if the youth facility use is discontinued, the City would have to let
INTRUST market the remaining term of the leasehold to a buyer that would use the property for the
type of recreational youth facility contemplated by the lease. The consent agreement also
contemplates that after three years of unsuccessful marketing attempts, the City would reasonably
consider approving a sale of the leasehold to a buyer with a different use, so long as such use is still
consistent with the existing platting and the surrounding uses in the Planned Unit Development. At
the time of any sale of the leasehold interest by INTRUST, sale proceeds allocable to the land would
be paid to the City, and proceeds allocable to the buildings financed by INTRUST would be paid to
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INTRUST to the extent necessary to fully satisfy its mortgage, with any excess proceeds going to the
City.

Financial Considerations: There is no immediate financial impact associated with approving the
consent agreement.

Goal Impact: Support a dynamic core area and vibrant neighborhoods. The proposed facility will
increase neighborhood vibrancy by providing multiple services for all youth in the area.

Legal Considerations: The Law Department has approved the consent agreement as to form.

Recommendation/Action: It is recommended that the City Council approve the agreement and
authorize all necessary signatures.

Attachment: Consent Agreement



CONSENT AGREEMENT

THIS CONSENT AGREEMENT (the "Consent Agreement") is made by and between the City of
Wichita, Kansas (the "Lessor"), whose address is 455 North Main Street, Wichita, KS 67202, the
Boys and Girls Clubs of South Central Kansas, Inc. (the “Lessee”), whose address is 2408 East 21st
Street North, Wichita, KS 67214, and INTRUST Bank, N.A. (the “Lender”), whose address is 105
North Main Street, Wichita, KS 67202

I. RECITALS:
A. Lessor is the owner of the following described real estate:

A portion of the Logopedics Addition to the City of Wichita, Sedgwick County, Kansas, more
specifically described as Lot 3, Block 1, together with the South 220 feet of Lot 4, 21st Street Kids
and Family Empowerment, an Addition to Wichita, Sedgwick County, Kansas (the “Real Estate™).

B. Leasor has leased the Real Estate to Lessee for a term of ninety-nine (99) years (the “Term”)
under that Lease Agreement dated June 21, 2005, and attached hereto (the “Lease”), subject to certain
restrictions on use set forth in Section 3 of the Lease (the “Use Restrictions”).

C. Lessee intends to construct a building and other improvements upon the Real Estate and has
requested that Lender extend to it a revolving line of credit in an amount not to exceed $4,500,000.00
to fund such construction (the “Loan”).

D. As collateral for the Loan, Lessee wishes to collaterally assign, mortgage and encumber in favor
of Lender, all its right, title and interest in the Real Estate arising under the Lease and all
improvements placed upon the Real Estate by Lessee during the term of the Lease, pursuant to a
Mortgage instrument in favor of Lender substantially in the form of Attachment “A” hereto (the
“Mortgage”).

E. Lessee is restricted from assigning the Lease without the consent of Lessor. In addition, Section 8
of the Lease provides for forfeiture of the improvements placed upon the Real Estate to Lessor upon
certain conditions (“Lessor’s Forfeiture Rights™).

F. Lender has required this Agreement as a condition of extending the requested Loan to Lessee.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereby certify, represent and agree as follows:
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Il. AGREEMENTS.

A. Consent to Leasehold Mortgage and Collateral Assignment of Lease. Lessor hereby consents to
Lessee’s assignment of its interest under the subject Lease to Lender as collateral for the Loan to the
granting by Lessee, and the filing by Lender, of the Mortgage encumbering the leasehold interest of
Lessee in the Real Estate and all buildings or other improvements placed upon the Real Estate by
Lessee. Lessor further agrees that neither the grant nor the enforcement of the Mortgage shall form
the basis for Lessor declaring a default under the Lease.

B. Covenants Regarding Lease. Lessor and Lessee further agree and certify that:

1. The Lease is in full force and effect and sets forth the entire agreement between Lessor and Lessee
concerning the Real Estate.

2. The Lease has not been amended, supplemented or otherwise modified except as specifically
described herein:

3. Lessor is the current record owner of the Real Estate and the current owner of all of the Lessor’s
interest under the Lease.

4. Lessee is the present and only Lessee under the Lease.

5. Neither Lessor nor Lessee has commenced any action or has given or received any notice for the
purpose of terminating the Lease.

6. Neither Lessor nor Lessee is in default under any of the terms of the Lease. In addition, to the best
of Lessor's knowledge, no event has occurred that with notice, the passage of time, or both, would
result in an event of default by either Lessor or Lessee.

C. Other Agreements. Lessor and Lessee hereby agree with Lender that, during all such times as
Lender holds its Mortgage:

1. Lessor and Lessee will not consent to any modification, termination or cancellation of the Lease or
surrender of any portion of the Real Estate, unless the Lessee is in default under the Lease and the
Lender has failed or declined to exercise its right to cure as outlined in the following section, or
unless Lender first consents thereto in writing.

2. Lessor will notify Lender in writing concurrently with any notice given to Lessee of any breach or
default on the part of Lessee under the Lease, and Lessor agrees that Lender shall have the right to
cure any breach or default specified in such notice within the time periods set forth below. Lessor
will not declare a default of the Lease if Lender cures such default within thirty (30) days from and
after expiration of the time period provided in the Lease for the cure thereof by Lessee; provided,
however, that if such default cannot with diligence be cured by Lender within such thirty (30) day
period, the commencement of action by Lender within such thirty (30) day period to remedy the same
shall be deemed sufficient so long as Lender pursues such cure with diligence.
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3. Lessor acknowledges that the Lender will hold a mortgage upon Lessee’s right, title and interest in
and to the Real Estate arising under the Lease, together with all existing or subsequently erected or
affixed buildings, improvements and fixtures, and other related property described in the Mortgage
granted by Lessee in favor of Lender (“Lender’s Collateral”). Lessor acknowledges and agrees that
Lessor’s Forfeiture Rights under the Lease, shall be subject to and subordinate to Lender’s interest in
Lender’s Collateral under the Mortgage. In the event of a sale of the Lessee's interest in the Real
Estate and Lender's Collateral prior to satisfaction and release of Lender's Mortgage, proceeds
allocable to the Real Estate will be paid to the City, and proceeds allocable to improvements will be
paid first to Lender, in satisfaction of its Mortgage, with any excess proceeds going to the City. In the
event that the Lender is unable, for a period of three years following a default under the Mortgage, to
make a disposition of Lender's Collateral consistent with the Use Restrictions, the Lessor agrees to
reasonably consider other possible dispositions consistent with existing platting and the other uses in
the Planned Unit Development.

4. If the Lease shall terminate prior to the expiration of the Term and if, on such date of termination,
Lender shall continue to hold its Mortgage, Lessor agrees, upon the request of Lender, to enter into a
new lease for the Real Estate with Lender, or its designee or nominee, for the remainder of the Term,
effective as of the date of such termination, at the same rent and upon the same terms, covenants and
conditions contained in the Lease (including, without limitation, the Use Restrictions). The foregoing
notwithstanding, Lessor shall have the right to approve any designee or nominee of Lender intended
to operate any facility on the Real Estate in conformity with the Use Restrictions, which approval by
Lessor shall not be unreasonably withheld.

EXECUTED this day of , 2006.

LESSOR: CITY OF WICHITA
Carlos Mayans, Mayor
ATTEST:
Karen Sublett, City Clerk

APPROVED AS TO FORM:
Gary E. Rebenstorf, City Attorney

LESSEE: BOYS AND GIRLS CLUBS OF SOUTH CENTRAL KANSAS, INC.
Name & Title:

LENDER: INTRUST Bank, N.A.
Jack J. Roberts, Vice President
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Agenda Item No. 10f.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0559

TO: Mayor and City Council Members

SUBJECT: Supplemental Agreement for Pawnee from 119th to Maize Road (District V)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Supplemental Agreement.

Background: On May 2, 2004, the City entered into an Agreement with Poe & Associates of Kansas,
Inc. for designing Pawnee from 119th Street West to Maize Road. The fee was $181,600. The
original drainage concept for paving Pawnee was to drain to the pavement to an existing drainage
system in Maize Road. During the concept stage of design, it was determined that the existing
drainage system was of limited capacity and that this concept was not possible. On December 13,
2005, the City Council approved Supplemental No. 1 and revised the original concept to extend the
new storm sewer to Cowskin Creek within Pawnee Prairie Park. The fee was $59,000.

Analysis: Residents of Rutledge and Prescott have petitioned for a storm water sewer system to
reduce neighborhood flooding resulting from poor backyard drainage. The Pawnee paving project
plans to construct a major drainage system that will be able to serve the proposed storm water sewer
system, petitioned by the Rutledge/Prescott residents.

Financial Considerations: Since Poe is designing the Pawnee street project; they are the logical firm
to design the Rutledge/Prescott system. Payment to Poe will be on a lump sum basis of $4,989 and
will be paid by special assessments.

Goal Impact: This Supplemental Agreement addresses the Efficient Infrastructure goal by providing
the engineering design services needed to provide a viable transportation system for the community.
It also addresses the Economic Vitality and Affordable Living goal by providing a public
improvement critical for the private sector's development of the surrounding area.

Legal Considerations: The Supplemental Agreement has been approved as to form by the Law
Department.

Recommendation/Action: It is recommended that the City Council approve the Supplemental
Agreement and authorize the necessary signatures.

Attachments: Supplemental Agreement.

13



SUPPLEMENTAL AGREEMENT NO. 2

TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 4, 2004, BETWEEN
THE CITY OF WICHITA, KANSAS, PARTY OF THE FIRST PART, HEREINAFTER CALLED
THE "CITY, " AND POE & ASSOCIATES OF KANSAS, INC., PARTY OF THE SECOND PART,
HEREINAFTER CALLED THE "ENGINEER."

WITNESSETH:

WHEREAS, there now exists a Contract (dated May 4, 2004) between the two parties covering
engineering services to be provided by the ENGINEER in conjunction with the construction of
improvements for PAWNEE, 119TH TO MAIZE ROAD.

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be
performed and additional compensation be paid on the basis of a Supplemental Agreement duly
entered into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required
for the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A. PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter called the
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the
following:

STORM WATER SEWER NO. 621
(serving Lots 25 through 36, Block 13, Pawnee Mesa Addition)
(Project No. 468 84152, OCA No. 751419)

B. PAYMENT PROVISIONS
The fee in Section 1V. A. shall be amended to include the following:

Payment to the ENGINEER for the performance of the professional services as outlined in this
supplemental agreement shall be made on the basis of the lump sum fee amount specified below:

468 84152 $4,989.00

C. COMPLETION

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (mcludmg
final tracings), specifications and estimates to the CITY by
EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the
actions of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control
of the ENGINEER.
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D. PROVISIONS OF THE ORIGINAL CONTRACT
The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not
specifically modified by this Supplemental Agreement, shall remain in force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental
Agreement as of this day of , 2006.

BY ACTION OF THE CITY COUNCIL
Carlos Mayans, Mayor

ATTEST:
Karen Sublett, City Clerk

APPROVED AS TO FORM:
Gary Rebenstorf, Director of Law

POE & ASSOCIATES OF KANSAS, INC.
(Name and Title)

ATTEST:
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Agenda Item No. 10q.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0560

TO: Mayor and City Council Members

SUBIJECT: Supplemental Agreement for Kellogg & Rock Road Interchange (District 1)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve Supplemental Agreement No. 6 with Cook, Flatt and Strobel Engineers,
P.A. (CF&S) to perform design, construction, and administration services.

Background: On June 10, 1997, the City entered into an Agreement with CF&S to begin preliminary
design for East Kellogg, from Edgemoor to 127th Street East. On May 8, 2001, the City entered into
an agreement with CF&S to prepare construction plans for the Kellogg and Rock Road Interchange,
which include all construction from west of Armour to near the Kansas Turnpike.

On April 2, 2002, the City Council adopted Ordinance 45-294, which authorizes construction and
provides funding for the project.

Analysis: The project design is nearing completion, and substantial amounts of right-of-way have
been acquired. Originally, the Kellogg and Rock Road project was designed to be constructed as one
large contract. Because of the time required to purchase and clear the right-of-way at various
locations, the project has been divided into several smaller projects, which utilizes the right-of-way
that has been acquired.

The agreement, dated June 10, 1997, with CF&S, provides that CF&S when authorized by
Supplemental Agreement, will perform construction inspection and administration services. On
January 11, 2000, Supplemental Agreement No. 1 was approved for CF&S to prepare final plans,
specifications and estimates for the section of Kellogg from Sylvan Lane to 0.5 miles east of
Woodlawn, known as the Woodlawn Interchange. On May 14, 2000, CF&S was given the Notice to
Proceed with final plan preparation of the Kellogg & Rock Road Interchange in accordance with
Supplemental Agreement No. 2. On September 17, 2002, Supplemental Agreement No. 3 was
approved for CF&S to provided construction inspection and administration for the section the
Woodlawn Interchange. On December 2, 2003, the City approved Supplemental Agreement No. 4
for construction inspection and administration of box culverts at Armour Road and Gypsum Creek,
the Rock Road Pump Station, the northeast frontage road, and the Armour Road intersection of north
of Kellogg.
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On April 19, 2005 Supplemental Agreement No. 5 was approved to provide construction and
administration for all remaining work east to the Kansas Turnpike Authority (K.T.A.) and Kellogg
and Rock Road Interchange.

Proposed Supplemental Agreement No. 6 will provide design and construction services for Heather
and Bonnie Brae; Signalized entrances at Towne East Mall, Eastgate Shopping Center and Holiday
Inn Select motel on Rock; extending Rock farther North to relocate the Towne East Mall entrance;
underground electrical transmission line; public art and letting portions of the project as separate
contracts. It will provide for assistance with right-of-way acquisition and utility coordination from
West of Armour to East of KTA. It will also provide for additional construction inspection resulting
from unusual weather and utility delays during construction of the Woodlawn interchange. The
anticipated start date for construction of the Kellogg/Rock interchange is September 2006,

Financial Considerations: Payment to CF&S will be on a cost plus fixed fee in amount not to exceed
$321,715.96. The total project cost for the Kellogg & Rock Road Interchange is estimated at $105
million. The State of Kansas will contribute $35,690,000 to assist with project construction. The
balance of the funding will be provided by the City through the issuance of General Obligation Sales
Tax Bonds with debt service payable from the annual proceeds of the local sales tax.

Goal Impact: This agreement addresses the Efficient Infrastructure goal by providing the engineering
need to provide a safe and efficient transportation system. It addresses the Economic and Affordable
Living goal by providing a public improvement which reduces the cost of transportation. It also
improves the air quality of the region whereby the goal of a Safe and Secure Community is meet by
improving environmental health.

Legal Considerations: The Supplemental Agreement has been approved as to form by the Law
Department.

Recommendation/Action: It is recommended that the City Council approve the Supplemental
Agreement and authorize the necessary signatures.

SUPPLEMENTAL AGREEMENT NO. 6 to the AGREEMENT FOR ENGINEERING SERVICES
DATED JUNE 10, 1997, between THE CITY OF WICHITA, KANSAS, Party of the First Part,
hereinafter called the "CITY," and COOK, FLATT & STROBEL, ENGINEERS, P.A.

Party of the Second Part, hereinafter called the "ENGINEER."

WITNESSETH:

WHEREAS, the CITY desires to proceed with the construction of the portion of the PROJECT from
east of Rock Road to KTA Interchange (i.e. Southeast Frontage Road) hereinafter called the
CONSTRUCTION PHASE SERVICES - PART IIl, and

WHEREAS, THE City desires to modify the original agreement dated June 10, 1997 to include
Construction phase engineering and inspection services, construction phase surveying, utility
coordination, and provide coordination with landowners.
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WHEREAS, there now exists a contract between the two parties covering Engineering Services to be
provided by the ENGINEER for the improvement of East Kellogg (US 54) from Sylvan Lane to and
including K-96 Interchange.

WHEREAS, paragraph 1V.B of the existing contract provides that the CITY may contract for
additional work on the basis of a duly entered into Supplemental Agreement.

NOW THEREFORE, the parties hereto mutually agree as follows:

1. ARTICLE, Scope of Services - revise to read:

"....to perform the PROJECT and supplemental services identified in Attachment 1A including:
ADDITIONAL SERVICES ROCK INTERCHANGE - PART IIl - EXHIBIT B

2. ARTICLE IV, Payment Provisions - add to and revise paragraph A:

Payment to the ENGINEER for the performance of the professional services required for
ADDITIONAL SERVICES ROCK INTERCHANGE - PART I11 shall be based upon the
ENGINEER’s actual costs and may be less than the estimated amount. Payment shall be full
compensation for salary costs, expenses, overhead (overhead to be applied to straight-time salary cost
only with premium overtime reimbursed at cost), profit, subcontracting and all other costs required in
performing the work described herein. Overhead includes fringe benefits. The test of the allowability
to be applied for this agreement shall be based on the provisions of the agreement and on the
reasonableness of allocation of costs under generally accepted accounting principles and practices.
Overhead costs shall be computed by multiplying an Overhead Factor with actual salaries or wages
paid to personnel assigned to the PROJECT. The Overhead Factor shall be 155.0 percent for the
work required by this agreement.

Total payments to the ENGINEER for the preparation of the work associated with ADDITIONAL
SERVICES ROCK INTERCHANGE - PART Il shall include the actual costs accruing in the
performance of the professional services as outlined in this agreement which are estimated to amount
to $289,746.30 plus a fixed fee for profit of $31,969.66 so that the total payments shall not exceed the
sum of $321,715.96 and shall generally be in accordance with the estimate provided in
ATTACHMENT 1A. Further, it is understood that the payments set forth in the original Agreement
and Supplemental Agreements "total not to exceed" costs will be $12,945,486.80.

3. Except as otherwise noted herein, all terms and conditions set forth in the original
Agreement shall remain in force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental
Agreement as of this day of , 2006.
CITY OF WICHITA

Carlos Mayans, Mayor

SEAL:

ATTEST:

City Clerk
Approved as to Form

Cook, Flatt & Strobel, Engineers, P.A.
Robert S. Chambers, Vice President
ATTEST:

18



SCOPE OF SERVICES STATEMENT

SUPPLEMENTAL AGREEMENT NO. 6 TO THE AGREEMENT FOR PROFESSIONAL
SERVICE DATED JUNE 10, 1997

l. GENERAL
The objective of this agreement shall be to:
1) Provide Additional services for the Section of the segment of East Kellogg know as Rock

Road Interchange.
ADDITIONAL SERVICES ROCK INTERCHANGE - PART IlI

Cook Flatt & Strobel Engineers, P.A. (Engineer) will function as the prime consultant for the design
and inspection team, which will include Allied Labs as the subconsultant for material inspection and
testing.

The work outlined henceforth shall hereinafter be referred to as the “ADDITIONAL SERVICES
ROCK INTERCHANGE - PART Ill ” to differentiate it from the PROJECT as defined in the original
agreement.

. SCOPE OF SERVICES
1) Additional Services

The ENGINEER shall provide engineering and technical services as required by the project. Design
and Inspection will be carried out as required by the City of Wichita and Kansas Department of

Transportation.

The Additional Services includes the following:

a. Re — Design for Heather and Bonnie Brae.

b. Letting North Frontage west of Armour as a separate project.

C. Design Signalized Entrances for Town East Mall, East Gate Shopping Center and
extending Rock Road further north.

d. Additional Survey required for extending Rock Road further North, ROW surveys for K-

mart and Michael’s properties, and Remnants north of Kellogg between Gypsum Creek and Rock
Road.

e. Additional Construction Inspection for extension of Rock Road, Heather, Bonnie Brae and
Signalized Entrances.

f. Additional Construction Inspection required due to extra days to the Contractor.

g. Additional Design Services to include Art on Rock Road Bridge.

h. Assist City with Right of Way and Acquisition issues with Town East Mall.

i. Provide Tract Maps, Legal Descriptions and Coordination of future utilities as requested
for properties east of KTA.
J. Include Westar Transmission Line in Rock Road Plans.
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April 26, 2006
Cook, Flatt & Strobel

COST PROPOSAL

E. KELLOGG - ADDITIONAL SERVICES ROCK INTERCHANGE

A. Re - Design for Heather and Bonnie Brae

Project Manager
Project Engineer
Design Engineer
Sr. Technician
Clerical

Subtotal

B. Letting North Frontage Road west of Armour as a separate Project.

Project Manager
Project Engineer
Design Engineer
Sr. Technician
Clerical

Subtotal

Manhours
16

40

80

120

8

264

Manhours
8

32

72

140

260

Rate

$50.00
37.00
27.00
25.00
16.50

Rate

$50.00
37.00
27.00
25.00
16.50

ATTACHMENT 1A
EXHIBIT B

Labor Cost
$800.00
1,480.00
2,160.00
3,000.00

132.00

$7,572.00

Labor Cost
$400.00
1,184.00
1,944.00
3,500.00
132.00

$7,160.00

C. Designing Signalized Entrances for Town East Mall and Eastgate and extending Rock Road

further North

Project Manager
Project Engineer
Design Engineer
Sr. Technician
Jr. Technician
Clerical

Subtotal

Manhours
40

160

240

320

320

32

1,112

Rate

$50.00
37.00
27.00
25.00
20.00
16.50

D. Additional Survey for Extending Rock Road North and South,
ROW Surveys for K-mart, Michael's and remnants North of Kellogg between Gypsum
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Labor Cost
$2,000.00
5,920.00
6,480.00
8,000.00
6,400.00
528.00

$29,328.00



Creek and Rock Road

Manhours
Project Engineer 12
Sr. Technician 60
Survey Manager 32
2-man Survey Crew 120
Clerical 24
Subtotal 248

E. Additional Construction Inspection for extension of Rock Road and

Rate
37.00
25.00

$20.00
48.00
16.50

additional Signalized Entrances, Heather and Bonnie Brae

Manhours
Senior Const. Project Engineer 24
Sr. Project Inspector 48
Project Inspector 120
Clerical 16
Subtotal 208

F.  Additional Construction Inspection for extension of time to the Contractor

Manhours
Senior Const. Project Engineer 180
Sr. Project Inspector 275
Project Inspector 360
Clerical 32
Subtotal 847

Rate
38.00
24.00

$20.00
16.50

Rate
38.00
24.00

$20.00
16.50

G. Additional Design Services to include Art on Rock Road Bridge

Manhours
Project Manager 16
Project Engineer 48
Sr. Technician 120
Clerical 4
Subtotal 188

Rate

$50.00
37.00
25.00
16.50

Labor Cost
444,00
1,500.00
$640.00
5,760.00
396.00

$8,740.00

Labor Cost
912.00
1,152.00
$2,400.00
264.00

$4,728.00

Labor Cost
6,840.00
6,600.00

$7,200.00
528.00

$21,168.00

Labor Cost
$800.00
1,776.00
3,000.00

66.00

$5,642.00

H. Assist City with Right of Way and Acquisition issues with Town East Mall including

Jayhawk Pipeline

Manhours
Project Manager 32
Project Engineer 120
Sr. Technician 60
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Rate

$50.00
37.00
25.00

Labor Cost
$1,600.00
4,440.00
1,500.00



Clerical
Subtotal

4 16.50
216

66.00

$7,606.00

I.  Provide Tract Maps, Legal Descriptions and Coordination of future utilities as requested

for properties east of KTA

Project Manager
Project Engineer
Sr. Technician
Clerical

Subtotal

Manhours Rate
32 $50.00
120 37.00
60 25.00
4 16.50
216

J. Include Westar Transmission Line in Rock Road Project

Project Manager
Project Engineer
Sr. Technician
Clerical

Subtotal

DIRECT LABOR
OVERHEAD ON LABOR
LABOR + OVERHEAD
FIXED FEE
SUBCONSULTANTS

Daniel Gegen Designs

Chris Frank

Whipple Studios LLC

Allied Labs-Material Inspection
Subtotal (Subconsultants)

DIRECT EXPENSES

TOTAL

Manhours Rate
8 $50.00
80 37.00
60 25.00
4 16.50
152
3,711
155.00%
12.00%
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Labor Cost
$1,600.00
4,440.00
1,500.00
66.00

$7,606.00

Labor Cost
$400.00
2,960.00
1,500.00
66.00

$4,926.00

$104,476.00

$161,937.80

$266,413.80

$31,969.66

$2,082.50

$1,500.00
$12,750.00

$2,000.00 Es

$18,332.50

$5,000.00

$321,715.96



Agenda Item No. 10h.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0561

TO: Mayor and City Council Members

SUBJECT: Supplemental Agreement for Central from Oliver to West of
Woodlawn (Districts | & 1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Supplemental Agreement.

Background: On July 1, 2003, the City entered into an Agreement with MKEC Engineering
Consultants, Inc. (MKEC) for designing improvements to Central from Oliver to west of
Woodlawn. The fee was $113,500. On January 17, 2006, the City Council approved
Supplemental No. 1 to include the intersections of Central & Oliver and Central &
Edgemoor. The fee was $78,500.

Analysis: The Water Department has asked MKEC to design plans for water and sewer
replacement associated with the intersection of Central and Oliver. Supplemental Agreement
No. 2 has been prepared to authorize the additional design services.

Financial Considerations: Payment to MKEC for the Supplemental Agreement will be made
on a lump sum basis of $6,750, and will be paid by Water and Sewer revenues.

Goal Impact: This Supplemental Agreement addresses the Efficient Infrastructure goal by
providing the engineering design services needed to provide a viable transportation system
for the community.

Legal Considerations: The Supplemental Agreement has been approved as to form by the
Law Department.

Recommendation/Action: It is recommended that the City Council approve the
Supplemental Agreement and authorize the necessary signatures.

Attachments: Supplemental Agreement.
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SUPPLEMENTAL AGREEMENT NO. 2

TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED JULY 3, 2003
BETWEEN THE CITY OF WICHITA, KANSAS, PARTY OF THE FIRST PART,
HEREINAFTER CALLED THE "CITY, " AND MKEC ENGINEERING CONSULTANTS,
INC. PARTY OF THE SECOND PART, HEREINAFTER CALLED THE ENGINEER"

WITNESSETH:

WHEREAS, there now exists a Contract (dated July 3, 2003) between the two parties
covering engineering services to be provided by the ENGINEER in conjunction with the
construction of improvements to the CENTRAL FROM OLIVER TO WEST OF
WOODLAWN.

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that
additional work be performed and additional compensation be paid on the basis of a
Supplemental Agreement duly entered into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional
services required for the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A. PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter
called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby
amended to include the following:
Central & Oliver Intersection
(water & sanitary sewer replacement associated with the intersection)

Replacement of the existing 8” sanitary sewer line in Oliver between Central and the
alley behind the Quick Trip Store with a 12” main (approx. 170 feet) and replacement or
rehabilitation to the north manhole on the line.

Replacement of the existing 6” water line in Oliver from the south project limit to the
north project limit with an 8” line (approx. 955 feet).

Replacement of water meters and service lines leading from the new main along
Oliver (approx. 15).

Plans sheets to be included in the Central & Oliver plan set will include plan and
profile sheets for new water and sanitary sewer lines, all appropriate detail sheets for water
and sanitary sewer construction, and bubble maps.

B. PAYMENT PROVISIONS

The fee in Section IV. A. shall be amended to include the following:

Payment to the ENGINEER for the performance of the professional services as
outlined in this supplemental agreement will increase the total contract by $6,750.00.
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C. COMPLETION
The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans
(including final tracings), specifications and estimates to the CITY by

EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned
by the actions of inactions of the CITY or other agencies, or for other unavoidable delays
beyond the control of the ENGINEER.

D. PROVISIONS OF THE ORIGINAL CONTRACT

The parties hereunto mutually agree that all provisions and requirements of the
existing Contract, not specifically modified by this Supplemental Agreement, shall remain in
force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this
Supplemental Agreement as of this day of , 2006.

BY ACTION OF THE CITY COUNCIL
Carlos Mayans, City Mayor

ATTEST:
Karen Sublett, City Clerk

APPROVED AS TO FORM:
Gary Rebenstorf, Director of Law

MKEC ENGINEERING CONSULTANTS, INC.
(Name and Title)
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Agenda Item No. 10i.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0562

TO: Mayor and City Council Members
SUBJECT: Supplemental Agreement for Hillside from Kellogg to Central
(District V1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Supplemental Agreement.

Background: On April 17, 2001, the City entered into an Agreement with Baughman
Company, P.A. for designing improvements to Hillside from Kellogg to Central. The fee
was $196,000. The project was on hold for over 2 years due to difficulties with right-of-way
condemnations.  Further revisions to the plans were necessary to reduce or minimize
additional right-of-way acquisitions. On February 7, 2006, the City Council approved
Supplemental No. 1 for additional funds needed to cover costs and overhead to complete this
project. The fee was $17,325.

Analysis: As the design of this project has progressed, staff now feels that left turn lanes at
the inter-section of Douglas and Hillside should be added to the project scope. Supplemental
Agreement No. 3 has been prepared to authorize the additional funding.

Financial Considerations: Payment to Baughman for the Supplemental Agreement will be
made on a lump sum basis of $27,400, and will be paid by General Obligations Bonds.

Goal Impact: This Supplemental Agreement addresses the Efficient Infrastructure goal by
providing the engineering design services needed to provide a viable transportation system
for the community.

Legal Considerations: The Supplemental Agreement has been approved as to form by the
Law Department.

Recommendation/Action: It is recommended that the City Council approve the
Supplemental Agreement and authorize the necessary signatures.

Attachments: Supplemental Agreement.
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SUPPLEMENTAL AGREEMENT TO THE AGREEMENT FOR PROFESSIONAL
SERVICES DATED APRIL 17, 2001, BETWEEN THE CITY OF WICHITA, KANSAS,
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY," AND
BAUGHMAN COMPANY, P.A., PARTY OF THE SECOND PART, HEREINAFTER
CALLED THE "ENGINEER."

WITNESSETH:

WHEREAS, there now exists a Contract (dated April 17, 2001) between the two
parties covering engineering services to be provided by the ENGINEER in conjunction with
the construction of improvements to HILLSIDE FROM KELLOGG TO CENTRAL (Project
No. 472 83361).

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that
additional work be performed and additional compensation be paid on the basis of a
Supplemental Agreement duly entered into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional
services required for the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A. PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter
called the "PROJECT™" as stated on page 1 of the above referenced agreement is hereby
amended to include the following:
Left Turn Lanes at the Intersection of Douglas & Hillside

B. PAYMENT PROVISIONS
The fee in Section V. A. shall be amended to include the following:

Payment to the E NGINEER for the performance of the professional services as outlined
in this supplemental agreement will increase the total contract by $27,400.00.

C. COMPLETION
The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans
(including final tracings), specifications and estimates to the CITY by

EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned
by the actions of inactions of the CITY or other agencies, or for other unavoidable delays
beyond the control of the ENGINEER.

D. PROVISIONS OF THE ORIGINAL CONTRACT

The parties hereunto mutually agree that all provisions and requirements of the
existing Contract, not specifically modified by this Supplemental Agreement, shall remain in
force and effect.
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this
Supplemental Agreement as of this day of , 2006.

CITY OF WICHITA
Carlos Mayans, Mayor

ATTEST:
Karen Sublett, City Clerk

APPROVED AS TO FORM:
Gary Rebenstorf, Director of Law

BAUGHMAN COMPANY
(Name and Title)

ATTEST:
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Agenda Item No. 10j.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0563

TO: Mayor and City Council Members

SUBJECT: Connecting Link Agreement for State and Federal Highways
(All Districts)

INITIATED BY: Department of Public Works
AGENDA: Consent
Recommendation: Approve the Agreement.

Background: Sections of federal and state highways within the City limits of Wichita are
designated as Connecting Links by the Kansas Secretary of Transportation. These
Connecting Links include the Interstate Routes (1-135, 1-235 and 1-35), Federal Highways
(US 54, US 81 and US 400), and State Highways (K-2/42, K-15, K-96 and K-254).

Kansas Statutes provide that the Secretary of Transportation shall be responsible for
maintenance of all fully access controlled (freeway) connecting links. The statutes also
authorize the Secretary to enter into agreements with cities for the maintenance of other
connecting links. If the Secretary does not maintain the connecting link, the City shall be
reimbursed $3,000 per lane mile for all connecting link mileage within the City limits.

Analysis: Because of the recent completion of improvements to Kellogg from one-half west
of Maize to Holland Street, east of Tyler full access control is now provided for this section
of US 54 and US 400. As a result, Kansas Department of Transportation (KDOT) will
assume the maintenance responsibility for this roadway. The total mileage that the City is
responsible for maintaining will be reduced from 43.525 to 35.298 lane miles.

The Connecting Links that the City will continue to maintain include:
Kellogg (US 54/400) — 119th St. W. to %2 mile west of Maize Road
Edgemoor to east City limits
Broadway/47th St. S. (US 81) — 55th St. S. to 47th St. S., then east to 1-135
Southwest Boulevard (K2/42) — Hoover Road to US 54
Southeast Boulevard (K-15) — Kansas Turnpike to 1-135
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Financial Considerations: The City is reimbursed for maintenance expenditures at the rate of
$3,000 per lane mile, which is a continuation of the $3,000 per lane mile from the existing
agreement. The decrease of the number lane miles results in a proportionate decrease in the
reimbursement. Total reimbursement to the City will decrease from $125,568 to $105,894.

Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing
funding for maintenance of a vital vehicular transportation route.

Legal Considerations: The agreement has been approved as to form by the Law Department.

Recommendation/Action: It is recommended that the City Council 1) Approve the
Connecting Link Agreement, and 2) Authorize the necessary signatures.
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Agenda Item No. 10k.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0564

TO: Mayor and City Council Members

SUBJECT: Supplemental Agreement for Construction Engineering and Staking in
Auburn Hills 16th Addition (south of Maple, east of 151st Street West)
(District V)

INITIATED BY: Department of Public Works
AGENDA: Consent
Recommendation: Approve the Supplemental Agreement.

Background: The City Council approved the storm water drainage improvements in Auburn
Hills 16th Addition on November 1, 2005. On April 6, 2006 the City approved an
Agreement with Baughman Company, P.A. to design the improvements. The Design
Agreement with Baughman requires Baughman to provide construction engineering and
staking services if requested by the City.

Analysis: The proposed Supplemental Agreement between the City and Baughman provides
for construction engineering and staking the improvements. Due to the current workload
created by previous projects, City crews are not available to perform the staking for this
project.

Financial Considerations: Payment to Baughman will be on a lump sum basis of $34,000
and will be paid by special assessments.

Goal Impact: This Supplemental Agreement addresses the Efficient Infrastructure goal by
providing the engineering design services needed for the construction of drainage
improvements in a new subdivision. It also addresses the Economic Vitality and Affordable
Living goal by providing public improvements in new developments that are vital to
Wichita's continued economic growth.

Legal Considerations: The Supplemental Agreement has been approved as to form by the
Law Department.

Recommendation/Action: It is recommended that the City Council approve the
Supplemental Agreement and authorize the necessary signatures.

Attachments: Supplemental Agreement
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SUPPLEMENTAL AGREEMENT TO THE AGREEMENT FOR PROFESSIONAL
SERVICES DATED APRIL 4, 2006, BETWEEN THE CITY OF WICHITA, KANSAS,
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY,"AND
BAUGHMAN COMPANY, P.A., PARTY OF THE SECOND PART, HEREINAFTER
CALLED THE "ENGINEER."

WITNESSETH:

WHEREAS, there now exists a Contract (dated April 4, 2006) between the two
parties covering engineering services to be provided by the ENGINEER in conjunction with
the construction of improvements in AUBURN HILLS 16TH ADDITION (south of Maple,
east of 151st Street West).

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that
additional work be performed and additional compensation be paid on the basis of a
Supplemental Agreement duly entered into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional
services required for the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A. PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter
called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby
amended to include the following:
STAKING, AS-BUILT AND CONSTRUCTION ENGINEERING
(as per the City of Wichita Standard Construction Engineering Practices)

STORM WATER DRAIN NO. 278 serving Lots 1 through 76, Block A; Lots 1 through 10,
Block B; Lots 1 through 16, Block C; Lots 1 through 26, Block D; Lots 1 through 31, Block
E; Lots 1 through 9, Block F; Lots 1 through 51, Block G, Auburn Hills 16th Addition (south
of Maple, east of 151st Street West) (Project No. 468 84092).

Construction staking and final as-built of all areas included in the project mass grading plan
will be the responsibility of the ENGINEER, with final as-built plans submitted and sealed
by a licensed land surveyor or registered professional engineer. Minimum construction
staking shall consist of the following: grade stakes set at 50 foot centers in tangent sections,
and 25 foot centers through curve sections, at the street centerline (to match CL street
stationing per paving plans); both right-of-way lines (at lot corners); back lot/easement lines
(at lot corners); as well as any other grade break lines. Grade stake cuts and fills shall be to
the dirt grade as required by the mass grading plan details, and shall not be set for final
pavement grade, nor to actual final subgrade elevation. Final elevations for all areas outside
the street right-of-way to be graded per plans, provisions or otherwise, including lots,
easements, ponds and reserve areas, shall be within +/-0.2” of plan call-outs, unless otherwise
stated in plans or provisions. Final elevations within the street right-of-way shall be within
+/-0.1" of plan call-outs. The ENGINEER will be responsible to provide initial as-built(s) to
the City’s Project Engineer, who will coordinate any rework with the contractor.

32



The ENGINEER’S survey and as-built generation responsibilities will include re-checking
all points deemed to be out of compliance by the City project engineer, regardless of the
number of times to achieve compliance. Two copies of the project specific mass grading and
pond construction plan sheets will be submitted to the Project Engineer within 5 days of
completion of final grading, will show original plan and final as-built elevations at all
original call-out locations. Submittals will include both standard plan sheets as well as an
electronic file.

B. PAYMENT PROVISIONS

The lump sum fee and the accumulated partial payment limits in Section 1V. A. shall
be amended as follows:

Payment to the ENGINEER for the performance of the professional services as
outlined in this supplemental agreement shall be made on the basis of the lump sum fee
specified below:

Project No. 468 84092 $34,000.00
C. PROVISIONS OF THE ORIGINAL CONTRACT

The parties hereunto mutually agree that all provisions and requirements of the
existing Contract, not specifically modified by this Supplemental Agreement, shall remain in
force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this
Supplemental Agreement as of this day of , 2006.

BY ACTION OF THE CITY COUNCIL
Carlos Mayans, Mayor

ATTEST:
Karen Sublett, City Clerk

APPROVED AS TO FORM:
Gary Rebenstorf, Director of Law

BAUGHMAN COMPANY, P.A.

(Name & Title)
ATTEST:
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Agenda Item No. 10I.

City of Wichita
City Council Meeting
June 6, 2006

Agenda Report No. 06-0565

TO: Mayor and City Council Members
SUBJECT: Supplemental Agreement for Oliver from Harry to Kellogg
(District 1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Supplemental Agreement.

Background: On May 11, 2004, the City entered into an Agreement with MKEC
Engineering Consultants, Inc. (MKEC) for designing improvements to Oliver from Harry to
Kellogg. The fee was $118,600. On August 9, 2005, the City Council approved
Supplemental No. 1 to include the intersection of Oliver and Harry. The fee was $79,191.
Analysis:  The Water Department has asked MKEC to design plans for sanitary sewer
improvements in Harry associated with the improvements of Oliver from Harry to Kellogg.
Supplemental Agreement No. 2 has been prepared to authorize the additional design services.

Financial Considerations: Payment to MKEC for the Supplemental Agreement will be made
on a lump sum basis of $4,600, and will be paid by Water and Sewer revenues.

Goal Impact: This Supplemental Agreement addresses the Efficient Infrastructure goal by
providing the engineering design services needed to provide a viable transportation system
for the community.

Legal Considerations: The Supplemental Agreement has been approved as to form by the
Law Department.

Recommendation/Action: It is recommended that the City Council approve the
Supplemental Agreement and authorize the necessary signatures.

Attachments: Supplemental Agreement.
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SUPPLEMENTAL AGREEMENT NO. 2

TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 4, 2004,
BETWEEN THE CITY OF WICHITA, KANSAS, PARTY OF THE FIRST PART,
HEREINAFTER CALLED THE "CITY," AND MKEC ENGINEERING CONSULTANTS,
INC., PARTY OF THE SECOND PART, HEREINAFTER CALLED THE "ENGINEER."

WITNESSETH:

WHEREAS, there now exists a Contract (dated May 4, 2004) between the two
parties covering engineering services to be provided by the ENGINEER in conjunction with
the construction of improvements to the OLIVER, HARRY TO KELLOGG.

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that
additional work be performed and additional compensation be paid on the basis of a
Supplemental Agreement duly entered into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional
services required for the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A. PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter
called the "PROJECT™" as stated on page 1 of the above referenced agreement is hereby
amended to include the following:
Oliver, Harry to Kellogg
(sanitary sewer improvements associated with the project)

Replacement of the existing 8” sanitary sewer line from manhole 5846-211 to 5846-
215 in Harry east of Oliver with a 15 main (approx. 338 feet).

Manholes 5846-212 and 5846-214 will be removed as part of the improvement.

A point repair at manhole 5846-002 will consist of repairing an offset joint and any
necessary repairs to the manhole wall and/or sealing at the manhole wall.

Plan sheets to be included in the Oliver, Harry to Kellogg set will include plan and
profile sheets for the new sanitary sewer lines, all appropriate detail sheets for sanitary sewer
construction and repair, and bubble map.

B. PAYMENT PROVISIONS

The fee in Section V. A. shall be amended to include the following:

Payment to the ENGINEER for the performance of the professional services as
outlined in this supplemental agreement will increase the total contract by $4,600.00

C. COMPLETION
The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans
(including final tracings), specifications and estimates to the CITY by
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EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned
by the actions of inactions of the CITY or other agencies, or for other unavoidable delays
beyond the control of the ENGINEER.

D. PROVISIONS OF THE ORIGINAL CONTRACT

The parties hereunto mutually agree that all provisions and requirements of the
existing Contract, not specifically modified by this Supplemental Agreement, shall remain in
force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this
Supplemental Agreement as of this day of , 2005.

BY ACTION OF THE CITY COUNCIL
Carlos Mayans, City Mayor

ATTEST:
Karen Sublett, City Clerk

APPROVED AS TO FORM:
Gary Rebenstorf, Director of Law

MKEC ENGINEERING CONSULTANTS, INC.
(Name and Title)

ATTEST:
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Agenda Item No. 10m.

CITY OF WICHITA
City Council Meeting
June 6, 2006

Agenda Report No. 06-0566

TO: Mayor and City Council
SUBJECT: Irrigation Systems (Districts I - V)
INITIATED BY: Department of Park and Recreation

AGENDA: Consent

Recommendation: Approve the contract.

Background: On March 21, 2006, City Council approved the initiation of the 2005 and 2006
Capital Improvement Program general obligation funding for irrigation systems. Since that
time, the Park Department has developed a Request for Proposal (RFP) to select a company
that is best qualified to provide upgrade, replacement and installation of the central irrigation
control system for the Kellogg Corridor from Maize to Oliver. The current irrigation control
system is outdated and is in need of replacement.

Analysis: On April 4, 2006 the City received five proposals from four companies. The Staff
Screening and Selection Committee (SSSC) met on April 27, 2006 and short listed the firms
of Lawn Sprinkler Services and one other vendor and invited each firm to present their
proposals to the SSSC on May 12, 2006. The SSSC selected the firm of Lawn Sprinkler
Services based on price, service support, training for city staff, and product design,
construction, and capabilities.

Financial Considerations: The 2005 and 2006 Park CIP includes $200,000 each year
($400,000 total) for irrigation systems. The funding source is general obligation bonds.

Goal Impact: The extensive Kellogg irrigation system and the landscape improvements that
this system supports helps to create a green corridor into the core area and many
neighborhoods.

Legal Considerations: The Law Department has approved the contract as to form.

Recommendation/Action: It is recommended that the City Council approve the contract and
authorize the necessary signatures.

Attachments: Contract with Lawn Sprinkler Services
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CONTRACT

THIS AGREEMENT made and entered into this 6th day of June, 2006, by and
between the CITY OF WICHITA, a municipal corporation, hereinafter known as “CITY”,
and LAWN SPRINKLER SERVICES, L.L.C. (Performance Vendor Code Number -
481244088-001) whose principal office is at 1527 S. Washington, Wichita, Kansas, 67211,
telephone number (316) 303-1200, hereinafter known as the “CONTRACTOR”.

WITNESSETH, That for and in consideration of covenants hereinafter set out the
CONTRACTOR contracts, promises and agrees to and with the CITY that Lawn Sprinkler
Services, L.L.C. will furnish all the material and labor necessary to perform the mechanical,
electrical, plumbing, and add alternates and/or options as required by the specifications and
work orders for the City of Wichita, for Upgrade, Replacement and Installation of Central
Irrigation Control System, Formal Proposal — FP600030 for the Park & Recreation
Department, Recreation Division in the City of Wichita, Sedgwick County, Kansas. The bid
package, plans, specifications and addenda provided by the City of Wichita as part of the bid
letting process for Formal Proposal — FP600030, dated April 11, 2006, and the contractor’s
bid, as approved, shall be considered a part of this contract and are incorporated by reference
herein, as approved by the City Council on June 6, 2006, which plans, specifications,
addenda and bids are on file in the office of the City Purchasing Manager of said CITY, and
are hereby incorporated and made a part of this contract to the same extend as if fully set out
herein.

CONTRACTOR further agrees that the work under this contract shall be completed
to the full satisfaction of the City Purchasing Manager of the City of Wichita on or before
August 15, 2006, for completion. Said work shall be done under the direct supervision of
said Purchasing Manager, or such other person as the City Council may direct, and that said
Purchasing Manager's decision as to the material used in said improvement and the method
in which the work is to be done shall be final and conclusive upon the parties hereto.
Working days shall be as defined in the Standard Specifications of the City of Wichita.

CONTRACTOR further agrees that at all times during the prosecution of said
improvement Lawn Sprinkler Services, L.L.C. will maintain the proper safeguards,
barricades and lights on the work and every portion thereof to insure the highest degree of
safety to the public, and that Lawn Sprinkler Services, L.L.C. will hold the City of Wichita
harmless in all suits for damages brought against either of the parties to this contract on
account of the negligent acts, omissions or default of said CONTRACTOR, their agents or
servants in the prosecution of the work on said improvement.

CONTRACTOR further agrees to maintain said improvement for a period of one (1)
year from date of the completion and acceptance of same by the City of Wichita; this
maintenance to be done and performed by said CONTRACTOR without any expense to the
CITY whatsoever. CONTRACTOR to furnish to the CITY any manufacturer’s warranty on
materials as applicable.
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CONTRACTOR shall furnish the CITY a good and sufficient bond guaranteeing the
completion of said improvement and every part thereof according to the specifications and
the bid of said CONTRACTOR and the terms of this contract; conditioned further, for the
maintenance of said improvements as herein before provided.

CONTRACTOR shall furnish a bond to the State of Kansas in the total amount of this
contract; conditioned upon the payment of all material and labor bills incurred in the making
of said improvement.

Indemnification and Insurance.

a. CONTRACTOR shall save and hold the CITY harmless against all suits, claims,
damages and losses for injuries to persons or property arising from or caused by errors,
omissions or negligent acts of CONTRACTOR, its officers, agents, servants, or employees,
occurring in the performance of its services under this Contract, or arising from any defect in
the materials or workmanship of any product provided in the performance of this Contract.

b. CONTRACTOR will carry insurance coverage during the term of this contract
and any extensions thereof in the amounts and manner provided as follows:

1. Comprehensive General Liability covering premises—operations, Xxcu
(explosion, collapse and underground) hazards when applicable, Product/Completed
operations, Broad Form Property Damage,
and Contractual Liability with minimum limits as follows:

Bodily Injury Liability $500,000 each occurrence
$500,000 each aggregate

Property Damage Liability $500,000 each occurrence
$500,000 each aggregate

Or

Bodily Injury and Property Damage $500,000 each occurrence

Liability (Combined Single Limit) $500,000 each aggregate

2. Automobile Liability - Comprehensive Form including all owned, hired
and non-owned vehicles with minimum limits for:

Bodily Injury Liability $500,000 each accident
Property Damage Liability $500,000 each accident
Or

Bodily Injury and Property Damage

Liability (Combined Single Limit) $500,000 each accident
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3. Workers’ Compensation/Employers Liability for minimum limits of:
Employers Liability $100,000 each accident

CITY shall pay CONTRACTOR the following amount for the contract work:

Furnish all labor, material, and equipment for the Upgrade, Replacement and
Installation of Calsense Central Irrigation Control System as per specifications of Request for
Proposal - FP600030.

TOTAL MAXIMUM CONTRACT AMOUNT: $231,541.19

The CONTRACTOR shall be entitled to payment of 90 percent of its progress
estimates every thirty (30) days during the prosecution of said improvement; 10 percent of
the total amount being at all times retained until final completion, at which time
CONTRACTOR shall be entitled to final payment.

If the CONTRACTOR fails to complete all requirements identified within these
specifications by August 15, 2006, it is understood and the CONTRACTOR hereby agrees
that the amount of one hundred dollars ($100.00) per calendar day to a maximum of the
contract price may be deducted from the moneys due the CONTRACTOR for each
intervening calendar day any work remains incomplete, not as a penalty but as liquidated
damages. CONTRACTOR will not be liable if performance failure arises out of causes
beyond their control and without fault or negligence of the CONTRACTOR (e.g., acts of
God, war, fires, floods, freight embargoes). Should a performance failure occur, it will be
the responsibility of the CONTRACTOR to notify the Purchasing Manager in writing and
submit proof of the circumstance responsible for non-performance, the CONTRACTOR
must re-negotiate delivery schedules.

The CONTRACTOR, in performing the work required under this contract, agrees to
comply with the provisions of the "Revised Non-Discrimination and Equal Employment
Opportunity Statement For Contracts or Agreement" of the City of Wichita, which is
incorporated herein by reference and attached as "Exhibit A".

For good cause, and as consideration for executing this contract, the CONTRACTOR,
acting herein by and through its authorized agent, hereby conveys, sells, assigns, and
transfers to the City of Wichita all right, title, and interest in and to all causes of action it may
now or hereafter acquire under the anti-trust laws of the United States and the State of
Kansas, relating to the particular product, products, or services purchased or acquired by the
City of Wichita pursuant to this contract.

Independent Contractor. The relationship of the CONTRACTOR to the CITY will be
that of an independent contractor. No employee or agent of the CONTRACTOR shall be
considered an employee of the CITY.

Compliance with Laws. CONTRACTOR shall comply with all laws, statutes and
ordinances which may pertain to the providing of services under this contract.
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No Assignment. The services to be provided by the CONTRACTOR under this
contract are personal and cannot be assigned, delegated, sublet or transferred without the
specific written consent of the CITY.

Third Party Rights. It is specifically agreed between the parties that it is not intended
by any of the provisions of any part of this contract to create in the public or any member
thereof a third-party beneficiary hereunder, or to authorize anyone not a party to this contract
to maintain a suit for damages pursuant to the terms or provisions of this contract.

No Arbitration. The CONTRACTOR and the CITY shall not be obligated to resolve
any claim or dispute related to the Contract by arbitration. Any reference to arbitration in bid
or proposal documents is deemed void.

Governing Law. This contract shall be interpreted according to the laws
of the State of Kansas.

Representative’s Authority to Contract. By signing this contract, the representative of
the contractor or vendor represents that he or she is duly authorized by the contractor or
vendor to execute this contract, and that the contractor or vendor has agreed to be bound by
all its provisions.

IN WITNESS WHEREOF the City of Wichita has caused these presents to be signed
by its Purchasing Manager and attested by its clerk with the seal of the City of Wichita
impressed hereon, and the CONTRACTOR has caused these presents to be duly executed the
day and year first herein written.

ATTEST: THE CITY OF WICHITA
Patsy Eichacker Melinda A. Walker
Deputy City Clerk Purchasing Manager

APPROVED AS TO FORM:
LAWN SPRINKLER SERVICES, L.L.C.

Gary E. Rebenstorf
Director of Law

Title (Managing Member)
Carlos Mayans, Mayor
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EXHIBIT A

REVISED NON DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the
City, by whatever term identified herein, shall comply with the following Non-
Discrimination Equal Employment Opportunity/Affirmative Action Program Requirements:

A. During the performance of this contract, the contractor, subcontractor, vendor or
supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil
Rights Act of 1964, as amended: The Equal Employment Opportunity Act of 1972;
Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of
Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans
with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder.

B. Requirements of the State of Kansas:

1. The contractor shall observe the provisions of the Kansas Act against Discrimination
(Kansas Statutes Annotated 44 1001, et seq.) and shall not discriminate against any person
in the performance of work under the present contract because of race, religion, color, sex,
disability, and age except where age is a bona fide occupational qualification, national origin
or ancestry;

2. In all solicitations or advertisements for employees, the contractor shall include the
phrase, "Equal Opportunity Employer”, or a similar phrase to be approved by the "Kansas
Human Rights Commission™;

3. If the contractor fails to comply with the manner in which the contractor reports to the
"Kansas Human Rights Commission” in accordance with the provisions of K.S.A. 1976
Supp. 44 1031, as amended, the contractor shall be deemed to have breached this contract
and it may be canceled, terminated or suspended in whole or in part by the contracting
agency;

4. If the contractor is found guilty of a violation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights Commission™ which
has become final, the contractor shall be deemed to have breached the present contract, and it
may be canceled, terminated or suspended in whole or in part by the contracting agency;

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of

this Subsection B, in every subcontract or purchase so that such provisions will be binding
upon such subcontractor or vendor.
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C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination
Equal Employment Opportunity/Affirmative Action Program Requirements:

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination

Equal Employment Opportunity in all employment relations, including but not limited to
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff
or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The vendor, supplier, contractor or subcontractor shall submit an
Equal Employment Opportunity or Affirmative Action Program, when required, to the
Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines
established for review and evaluation;

2. The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, contractor or
subcontractor, state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, "disability, and age except where age is a bona
fide occupational qualification”, national origin or ancestry. In all solicitations or
advertisements for employees the vendor, supplier, contractor or subcontractor shall include
the phrase, "Equal Opportunity Employer", or a similar phrase;

3. The vendor, supplier, contractor or subcontractor will furnish all information and
reports required by the Department of Finance of said City for the purpose of investigation to
ascertain compliance with Non-Discrimination Equal Employment Opportunity
Requirements. If the vendor, supplier, contractor, or subcontractor fails to comply with the
manner in which he/she or it reports to the City in accordance with the provisions hereof, the
vendor, supplier, contractor or subcontractor shall be deemed to have breached the present
contract, purchase order or agreement and it may be canceled, terminated or suspended in
whole or in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

4. The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract, subpurchase
order or subagreement so that such provisions will be binding upon each subcontractor,
subvendor or subsupplier.

5. If the contractor fails to comply with the manner in which the contractor reports to the
Department of Finance as stated above, the contractor shall be deemed to have breached this
contract and it may be canceled, terminated or suspended in whole or in part by the
contracting agency;

D. Exempted from these requirements are:
1. Those contractors, subcontractors, vendors or suppliers who have less than four (4)
employees, whose contracts, purchase orders or agreements cumulatively total less than five

thousand dollars ($5,000) during the fiscal year of said City are exempt from any further
Equal Employment Opportunity or Affirmative Action Program submittal.
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2. Those vendors, suppliers, contractors or subcontractors who have already complied
with the provisions set forth in this section by reason of holding a contract with the Federal
government or contract involving Federal funds; provided that such contractor,
subcontractor, vendor or supplier provides written notification of a compliance review and
determination of an acceptable compliance posture within a preceding forty-five (45) day
period from the Federal agency involved.
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Agenda Item No. 10n.

CITY OF WICHITA
City Council Meeting
June 6, 2006

Agenda Report No. 06-0567

TO: Mayor and City Council
SUBJECT: Playground Rehabilitation and Development (Districts I, 111, IV & VI)
INITIATED BY: Department of Park and Recreation

AGENDA: Consent

Recommendation: Approve the contracts.

Background: On September 13, 2005, City Council approved the initiation of the 2005 and
2006 Capital Improvement Program general obligation funding for renovating and replacing
playground equipment at North Woodland, Evergreen, Schell, Cessna, Osage, Fairmount and
Central Riverside Parks. Since that time, the Park Department has developed a Request for
Proposal (RFP) to select companies that are best qualified to provide design build playground
improvements.

On March 8, 2005 City Council approved Community Development Block Grant (CDBG)
Neighborhood Stabilization funding in the amount of $15,000 for North Woodland Park and
$71,914 for Evergreen Park playground renovations. On March 21, 2006 City Council
approved Community Development Block Grant (CDBG) Neighborhood Stabilization
funding in the amount of $45,000 for Cessna Park playground improvements and $50,000 for
North Woodland Park playground rubber surfacing.

Analysis: On February 24th, 2006 the City received proposals from four companies. The
Staff Screening and Selection Committee (SSSC) met on March 10, 2006 and short listed the
firms of Athco, Inc., Suburban Landscape Management, and one other company and invited
each firm to present their proposals to the SSSC on March 29th, 2006. The SSSC selected
the firms of Athco and Suburban Landscape Management based on the specific merits of
their proposals as they related to each individual park playground site. The selection of
rubber surfacing projects for Fairmount and Osage Parks were based solely on lowest
proposal price, noting that each short-listed company had excellent past product and
installation performance with rubber safety surfacing.

Park staff presented the playground plans to EI Pueblo Neighborhood Association on April
18, District Advisory Board VI on May 1, and Riverside Citizens Association on May 9 and
is scheduled to present to District Advisory Board Il on June 7. Citizens and District
Advisory Board members provided suggestions and some of those will be incorporated into
the playground improvements.
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Investments in North Woodland, Evergreen and Cessna Parks will be to replace the concrete
play features that were removed earlier in 2005. Schell Park will receive a new playground
system in accordance with the 1999 Master Plan created for this park. The swing set areas at
Osage and Fairmount Parks will receive rubberized poured-in-place safety surfacing to
replace the sand safety surfacing. Central Riverside Park will include complete renovation
by removing the very old playground features and replacing them with a new playground
system with rubber surfacing.

Financial Considerations: The 2005 and 2006 Park CIP includes $200,000 each year
($400,000 total) for renovating playgrounds and replacing playground equipment. The
funding source is general obligation bonds. Additional CDBG Neighborhood Stabilization
funding has been provided for Cessna, North Woodland, and Evergreen Parks.

Goal Impact: Playground improvements in the seven parks will help to support a dynamic
core area and vibrant neighborhoods. The replacement of deteriorating playground
equipment and installation of rubber safety surfacing will increase a sense of community,
neighborhood involvement and satisfaction.

Legal Considerations: The Law Department has approved the contracts as to form.

Recommendation/Action: It is recommended that the City Council approve the contracts and
authorize the necessary signatures.

Attachments: Two (2) — Contract with Athco, LLC and Suburban Landscape Management
CONTRACT

THIS AGREEMENT made and entered into this 6th day of June, 2006, by and
between the CITY OF WICHITA, a municipal corporation, hereinafter known as “CITY”,
and ATHCO, L.L.C. (Performance Vendor Code Number — 431835690-001) whose principal
office is at 13500 W. 108th, Lenexa, Kansas, 66215, telephone number (913) 469-5600,
hereinafter known as the “CONTRACTOR”.

WITNESSETH, That for and in consideration of covenants hereinafter set out the
CONTRACTOR contracts, promises and agrees to and with the CITY that Athco, L.L.C. will
furnish all the material and labor necessary to perform the mechanical, electrical, plumbing,
and add alternates and/or options as required by the specifications and work orders for the
City of Wichita, for Design, Furnish & Install Playground Equipment, Surfacing and
Improvements for Central Riverside, Cessna and Fairmount Parks, Formal Proposal —
FP600020 for the Park & Recreation Department, Recreation Division in the City of Wichita,
Sedgwick County, Kansas. The bid package, plans, specifications and addenda provided by
the City of Wichita as part of the bid letting process for Formal Proposal — FP600020, dated
February 24, 2006, and the contractor’s bid, as approved, shall be considered a part of this
contract and are incorporated by reference herein, as approved by the City Council on June 6,
2006, which plans, specifications, addenda and bids are on file in the office of the City
Purchasing Manager of said CITY, and are hereby incorporated and made a part of this
contract to the same extend as if fully set out herein.
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CONTRACTOR further agrees that the work under this contract shall be completed
to the full satisfaction of the City Purchasing Manager of the City of Wichita on or before
August 15, 2006 for Cessna Park and October 15, 2006 for Central Riverside and Fairmount
Parks, for completion. Said work shall be done under the direct supervision of said
Purchasing Manager, or such other person as the City Council may direct, and that said
Purchasing Manager's decision as to the material used in said improvement and the method
in which the work is to be done shall be final and conclusive upon the parties hereto.
Working days shall be as defined in the Standard Specifications of the City of Wichita.

CONTRACTOR further agrees that at all times during the prosecution of said
improvement Athco, L.L.C. will maintain the proper safeguards, barricades and lights on the
work and every portion thereof to insure the highest degree of safety to the public, and that
Athco, L.L.C. will hold the City of Wichita harmless in all suits for damages brought against
either of the parties to this contract on account of the negligent acts, omissions or default of
said CONTRACTOR, their agents or servants in the prosecution of the work on said
improvement.

CONTRACTOR further agrees to maintain said improvement for a period of one (1)
year from date of the completion and acceptance of same by the City of Wichita; this
maintenance to be done and performed by said CONTRACTOR without any expense to the
CITY whatsoever. CONTRACTOR to fur