
REVISIONS:

ITEM 12 TO INCLUDE DISTRICT III.

ITEM 19 PULLED
JUNE 12, 2007 AGENDA REPORTS

Agenda Item No. 6a.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0551

TO:


Mayor and City Council Members

SUBJECT:
Petition to Renovate Building Facade at the Northeast Corner of Harry and Broadway (District III)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: Approve the Petition.

Background:  On March 20, 2001, the City Council approved a Facade Improvement Program designed to provide low-cost loans to enhance the visual aesthetics for buildings along Douglas, between Seneca and Washington, and provide an incentive for businesses to improve their property.  On August 1, 2006, the City Council expanded the program boundaries to include the Downtown Self Supporting Municipal Improvement District and other areas. Up to two facades per building can be improved with 25% of the cost up to $15,000 per facade in the form of a forgivable loan.  Mid-block buildings are limited to $10,000 and one facade.  The owner of a building located at the northeast corner of Harry and Broadway has submitted the required Petition.  The signature on the Petition represents 100% of the improvement district.  

The project has received approval of the Design Council. The building location does not require approval of the Design Review Committee of the Historic Preservation Board. 

Analysis: The existing building is a one story mixed-use commercial building. The facade project will install a new exterior finish, awnings and lighting. Windows and doors will be repaired/replaced as needed.  

Financial Considerations: The project budget is $91,500 with $68,625 paid by special assessments and $22,875 as a forgivable loan.  The City Council has allocated $761,000 for the forgivable loan component of the Facade Program.  With the approval of this project, $448,268 will be available for future projects.   

Goal Impact:  This project addresses the Vibrant Neighborhood goal by facilitating improvements to a privately owned building in the South Broadway area.

Legal Considerations: State Statutes provide the City Council authority to use special assessment funding for the project.  

Recommendation/Action:  It is recommended that the City Council approve the Petition, adopt the Resolution and authorize the necessary signatures.

Attachments:  Map, CIP sheet, Petition, Resolution and Application

132019-BID#37484

First Published in the Wichita Eagle on

RESOLUTION NO. ____________


RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING DESIGN AND RECONSTRUCTION OF A FACADE AT HARRY AND BROADWAY TO BE IMPROVED AND ELIMINATE EXTERIOR CODE DEFICIENCIES (NORTH OF HARRY, EAST OF BROADWAY) 472-84563 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.


BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING DESIGN AND RECONSTRUCTION OF A FACADE AT HARRY AND BROADWAY TO BE IMPROVED AND ELIMINATE EXTERIOR CODE DEFICIENCIES (NORTH OF HARRY, EAST OF BROADWAY) 472-84563 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:


SECTION 1.
That it is necessary and in the public interest to authorize design and reconstruction of a facade at Harry and Broadway to be improved and eliminate exterior code deficiencies (north of Harry, east of Broadway) 472-84563.


Said improvement shall be constructed of the material in accordance with plans and specifications approved by the City Engineer.


SECTION 2.
That the cost of said improvements provided for in Section 1 hereof is estimated to be Ninety-One Thousand Five Hundred Dollars ($91,500) exclusive of the cost of interest on borrowed money, with 75 percent payable by the improvement district and 25 percent payable by the City of Wichita at Large. Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after June 1, 2007 exclusive of the costs of temporary financing.


SECTION 3.
That all costs of said improvements attributable to the improvement district, when ascertained, shall be assessed against the land lying within the improvement district described as follows:

ZIMMERLY’S ADDITION

Beginning at the southwest corner of Lot 11, thence north 93ft., east 157.5 ft., south 93 ft., west 157.5 ft. to the point of beginning. 


SECTION 4.  
That the method of apportioning all costs of said improvements 

attributable to the improvement district to the owners of land liable for assessment therefore shall be on a square foot basis.


Where the ownership of a single lot or tract is or may be divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot basis.


SECTION 5.
Whereas, the Governing Body of the City, upon examination thereof, considered, found and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement requested thereby; the advisability of the improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended.


SECTION 6.
Be it further resolved that the above described improvement is hereby authorized and declared to be necessary in accordance with the findings of the Governing Body as set out in this resolution.


SECTION 7.
That the City Clerk shall make proper publication of this resolution, which shall be published once in the official City paper and which shall be effective from and after said publication.


PASSED by the governing body of the City of Wichita, Kansas, this ________ day of __________, 2007.


____________________________                                                      




CARL BREWER, MAYOR

ATTEST:

___________________________________                                                            

KAREN SUBLETT, CITY CLERK

(SEAL)

Agenda Item No. 6b.

City of Wichita

City Council Meeting

 June 12, 2007

Agenda Report No. 07-0552

TO:
 

Mayor and City Council Members

SUBJECT:  
Petition to construct a Sanitary Sewer for Southwest Passage Addition (south of Pawnee, west of 119th St. West) (District IV)  

INITIATED BY:  
Department of Public Works 

AGENDA:  

Consent

Recommendation: Approve the new Petition.

Background:  On January 9, 2007, the City Council approved a Petition to construct a Sanitary Sewer for Southwest Passage Addition.  An attempt to award a construction contract within the budget set by the Petition was not successful.  The developer has submitted a new Petition with an increased budget.  The signature on the new Petition represents 100% of the improvement district.

Analysis: The project will serve a new residential development located south of Pawnee, west of 119th St. West.

Financial Considerations:  The existing Petition totals $119,000 with the total assessed to the improvement district.  The new Petition totals $169,000 with the total assessed to the improvement district.  

Goal Impact:  This project will address the Efficient Infrastructure goal by providing sanitary sewer improvements for a new residential development.  

Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident property owners or owners of a majority of property in the improvement district.

Recommendations/Actions:  It is recommended that the City Council approve the new Petition, adopt the Resolution and authorize the necessary signatures.

Attachments:  Map, CIP Sheet, Petition and Resolution   

132019-BID#37484

First Published in the Wichita Eagle on

RESOLUTION NO. ____________


RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING CONSTRUC¬TION OF LATERAL 12, MAIN 6, COWSKIN INTERCEPTOR SEWER (SOUTH OF PAWNEE, WEST OF 119TH ST. WEST) 468-84228 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.


BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING AND RESOLUTION AUTHORIZING CONSTRUC¬TION OF LATERAL 12, MAIN 6, COWSKIN INTERCEPTOR SEWER (SOUTH OF PAWNEE, WEST OF 119TH ST. WEST) 468-84228 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO- WIT:


SECTION 1.  That Resolution No. 07-021 adopted on January 9, 2007 is hereby rescinded.


SECTION 2.
That it is necessary and in the public interest to construct Lateral 12, Main 6, Cowskin Interceptor Sewer (south of Pawnee, west of 119th St. West) 468-84228.


Said sanitary sewer shall be constructed of the material in accordance with plans and specifications provided by the City Engineer.


SECTION 3.
That the cost of said improvements provided for hereof is estimated to be One Hundred Sixty-Nine Thousand Dollars ($169,000), exclusive of the cost of interest on borrowed money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2007, exclusive of the costs of temporary financing.  


SECTION 4.
That all costs of said improvements attributable to the improvement district, when ascertained, shall be assessed against the land lying within

the improvement district described as follows:

SOUTHWEST PASSAGE ADDITION

Lots 1 through 3, Block 1

Lots 1 through 5, Block 2

Lots 1 through 2, Block 3

Lots 1 through 15, Block 4

Lots 1 through 12, Block 5

 
SECTION 5.  
That the method of apportioning all costs of said improvements attributable to the owners of land liable for assessment shall be on a fractional basis.


That the method of assessment of all costs of the improvement for which the improvement district shall be liable shall be on a fractional basis:  Lots 1 through 3, Block 1, Lots 1 through 5, Block 2, Lots 1 through 2, Block 3, Lots 1 through 15, Block 4, and Lots 1 through 12, Block 5, SOUTHWEST PASSAGE ADDITION, shall each pay 1/37 of the total cost of the improvement district.

Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis.


SECTION 6.
That payment of said assessments may indefinitely be deferred as against those property owners eligible for such deferral available through the Special Assessment Deferral Program.


SECTION 7.
That the City Engineer shall prepare plans and specifications for said improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost shall be presented to this Body for its approval.


SECTION 8.
Whereas, the Governing Body of the City, upon examination thereof, considered, found and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement requested thereby; the advisability of the improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended.


SECTION 9.
Be it further resolved that the above described improvement is hereby authorized and declared to be necessary in accordance with the findings of the Governing Body as set out in this resolution.


SECTION 10.
That the City Clerk shall make proper publication of this resolution, which shall be published once in the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this _____ day of __________, 2007.


 CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
Agenda Item No. 8a.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0553

TO:


Mayor and City Council Members

SUBJECT:
Supplemental Agreement for Construction Engineering and Staking in Auburn Hills 16th Addition (south of Maple, east of 151st Street West) (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Supplemental Agreement.

Background:  The City Council approved the paving improvements in Auburn Hills 16th Addition on February 13, 2007.  On April 10, 2007 the City approved an Agreement with Baughman Company, P.A. to design the improvements.  The Design Agreement with Baughman requires Baughman to provide construction engineering and staking services if requested by the City.  

Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for construction engineering and staking the improvements.  Due to the current workload created by previous projects, City crews are not available to perform the staking for this project.

Financial Considerations:  Payment to Baughman will be on a lump sum basis of $14,230 and will be paid by special assessments.  

Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the engineering services needed for the construction of paving improvements in a new subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public improvements in new developments that are vital to Wichita's continued economic growth.

Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Department.

Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agreement and authorize the necessary signatures.
Attachments:  Supplemental Agreement

SUPPLEMENTAL AGREEMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED APRIL 10, 2007, BETWEEN THE CITY OF WICHITA, KANSAS, 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY" AND BAUGHMAN COMPANY, P.A., PARTY OF THE SECOND PART, HEREINAFTER CALLED THE

"ENGINEER"

WITNESSETH:


WHEREAS, there now exists a Contract (dated April 10, 2007) between the two parties covering engineering services to be provided by the ENGINEER in conjunction with the construction of improvements in AUBURN HILLS 16TH ADDITION (south of Maple, east of 151st Street West). 


WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, and


WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the PROJECT and receive additional compensation (as revised herein):


NOW THEREFORE, the parties hereto mutually agree as follows:

A.
PROJECT DESCRIPTION


The description of the improvements that the CITY intends to construct and thereafter called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following:

STAKING, AS-BUILT AND CONSTRUCTION ENGINEERING

(as per the City of Wichita Standard Construction Engineering Practices)

ONEWOOD from the east line of the plat west to the west line of Lot 1, Block D; CITY VIEW and CITY VIEW CIRCLE from the south line of Onewood, southwesterly to and including the cul-de-sac; CITY VIEW COURT from the west line of City View, west to and including the cul-de-sac (south of Maple, east of 151st Street West) (Project No. 472 84393).

Construction staking and final as-built of all areas included in the project mass grading plan will be the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land surveyor or registered professional engineer.  Minimum construction staking shall consist of the following:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built generation responsibilities will include re-checking all points deemed to be out of compliance by the City project engineer, regardless of the number of times to achieve compliance.  Two copies of the project specific mass grading and pond construction plan sheets will be submitted to the Project Engineer within 5 days of completion of final grading, will show original plan and final as-built elevations at all original call-out locations.  Submittals will include both standard plan sheets as well as an electronic file.   

B.  PAYMENT PROVISIONS


The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as follows:


Payment to the ENGINEER for the performance of the professional services as outlined in this supplemental agreement shall be made on the basis of the lump sum fee specified below:

Project No. 468 84253       $14,230.00

C.
PROVISIONS OF THE ORIGINAL CONTRACT


The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not specifically modified by this Supplemental Agreement, shall remain in force and effect.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as of this __________ day of ____________________, 2007.




                    BY ACTION OF THE CITY COUNCIL




                     ______________________________



                    Carl Brewer, Mayor

ATTEST:

_________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

_________________________________

Gary Rebenstorf, Director of Law







BAUGHMAN COMPANY, P.A.

Agenda Item No. 8b.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0554

TO:


Mayor and City Council Members

SUBJECT:
Supplemental Agreement for Construction Engineering and Staking in Meadowlake Beach Addition (west of Clifton, north of 63rd Street South) (District III)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Supplemental Agreement.

Background:  The City Council approved the storm water drainage improvements in Meadowlake Beach Addition on February 27, 2007.  On April 24, 2007 the City approved an Agreement with Baughman Company, P.A. to design the improvements.  The Design Agreement with Baughman requires Baughman to provide construction engineering and staking services if requested by the City.  

Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for construction engineering and staking the improvements.  Due to the current workload created by previous projects, City crews are not available to perform the staking for this project.

Financial Considerations:  Payment to Baughman will be on a lump sum basis of $31,110 and will be paid by special assessments.  

Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the engineering services needed for the construction of storm water drainage improvements in a new subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public improvements in new developments that are vital to Wichita's continued economic growth.

Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Department.

Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agreement and authorize the necessary signatures.
Attachments:  Supplemental Agreement

SUPPLEMENTAL AGREEMENT TO THE AGREEMENT FOR PROFESSIONAL ERVICES DATED APRIL 24, 2007, BETWEEN THE CITY OF WICHITA, KANSAS, PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY" ANDBAUGHMAN COMPANY, P.A., 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE"ENGINEER"

WITNESSETH:


WHEREAS, there now exists a Contract (dated April 24, 2007) between the two parties covering engineering services to be provided by the ENGINEER in conjunction with the construction of improvements in MEADOWLAKE BEACH ADDITION (west of Clifton, north of 63rd Street South). 


WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, and


WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the PROJECT and receive additional compensation (as revised herein):


NOW THEREFORE, the parties hereto mutually agree as follows:

A.
PROJECT DESCRIPTION


The description of the improvements that the CITY intends to construct and thereafter called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following:

STAKING, AS-BUILT AND CONSTRUCTION ENGINEERING

(as per the City of Wichita Standard Construction Engineering Practices)

STORM WATER DRAIN NO. 315 serving Lots 1 through 93, Block A; Lots 1 through 38, Block B; Lots 1 through 40, Block C, Meadowlake Beach Addition (west of Clifton, north of 63rd Street South) (Project No. 468 84302).

Construction staking and final as-built of all areas included in the project mass grading plan will be the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land surveyor or registered professional engineer.  Minimum construction staking shall consist of the following:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built generation responsibilities will include re-checking all points deemed to be out of compliance by the City project engineer, regardless of the number of times to achieve compliance.  Two copies of the project specific mass grading and pond construction plan sheets will be submitted to the Project Engineer within 5 days of completion of final grading, will show original plan and final as-built elevations at all original call-out locations.  Submittals will include both standard plan sheets as well as an electronic file.   

B.  PAYMENT PROVISIONS


The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as follows:


Payment to the ENGINEER for the performance of the professional services as outlined in this supplemental agreement shall be made on the basis of the lump sum fee specified below:

Project No. 468 84302       $31,110.00

C.
PROVISIONS OF THE ORIGINAL CONTRACT


The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not specifically modified by this Supplemental Agreement, shall remain in force and effect.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as of this __________ day of ____________________, 2007.




                    BY ACTION OF THE CITY COUNCIL




                     ______________________________



                    Carl Brewer, Mayor

ATTEST:

_________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

_________________________________

Gary Rebenstorf, Director of Law




BAUGHMAN COMPANY, P.A.

Agenda Item No. 8c.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0555

TO:


Mayor and City Council Members

SUBJECT:
Supplemental Agreement for Construction Engineering and Staking in Tyler’s Landing 3rd & Tyler’s Landing Commercial Additions (south of 37th Street North, east of Tyler) (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Supplemental Agreement.

Background:  The City Council approved the storm water sewer improvements in Tyler’s Landing 3rd & Tyler’s Landing Commercial Additions on January 9, 2007.  On March 6, 2007 the City approved an Agreement with Baughman Company, P.A. to design the improvements.  The Design Agreement with Baughman requires Baughman to provide construction engineering and staking services if requested by the City.  

Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for construction engineering and staking the improvements.  Due to the current workload created by previous projects, City crews are not available to perform the staking for this project.

Financial Considerations:  Payment to Baughman will be on a lump sum basis of $14,360 and will be paid by special assessments.  

Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the engineering services needed for the construction of storm water sewer improvements in a new subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public improvements in new developments that are vital to Wichita's continued economic growth.

Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Department.

Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agreement and authorize the necessary signatures.
Attachments:  Supplemental Agreement

SUPPLEMENTAL AGREEMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES DATED MARCH 6, 2007, BETWEEN THE CITY OF WICHITA, KANSAS

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE "CITY" AND BAUGHMAN COMPANY, P.A., PARTY OF THE SECOND PART, HEREINAFTER CALLED THE

"ENGINEER"

WITNESSETH:


WHEREAS, there now exists a Contract (dated March 6, 2007) between the two parties covering engineering services to be provided by the ENGINEER in conjunction with the construction of improvements in TYLER’S LANDING 3RD & TYLER’S LANDING COMMERCIAL ADDITIONS (south of 37th Street North, east of Tyler). 


WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into by the parties, and


WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for the PROJECT and receive additional compensation (as revised herein):


NOW THEREFORE, the parties hereto mutually agree as follows:

A.
PROJECT DESCRIPTION


The description of the improvements that the CITY intends to construct and thereafter called the "PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following:

STAKING, AS-BUILT AND CONSTRUCTION ENGINEERING

(as per the City of Wichita Standard Construction Engineering Practices)

STORM WATER SEWER NO. 626 serving Lots 2 through 13, Block A; Lots 1 through 22, Block B; Lots 1 through 35, Block C; Lots 1 through 14, Block D, Tyler’s Landing 3rd Addition (south of 37th Street North, east of Tyler) (Project No. 468 84298).

Construction staking and final as-built of all areas included in the project mass grading plan will be the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land surveyor or registered professional engineer.  Minimum construction staking shall consist of the following:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built generation responsibilities will include re-checking all points deemed to be out of compliance by the City project engineer, regardless of the number of times to achieve compliance.  Two copies of the project specific mass grading and pond construction plan sheets will be submitted to the Project Engineer within 5 days of completion of final grading, will show original plan and final as-built elevations at all original call-out locations.  Submittals will include both standard plan sheets as well as an electronic file.   

B.  PAYMENT PROVISIONS


The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as follows:


Payment to the ENGINEER for the performance of the professional services as outlined in this supplemental agreement shall be made on the basis of the lump sum fee specified below:

Project No. 468 84298              $14,360.00

C.
PROVISIONS OF THE ORIGINAL CONTRACT


The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not specifically modified by this Supplemental Agreement, shall remain in force and effect.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement as of this __________ day of ____________________, 2007.




                    BY ACTION OF THE CITY COUNCIL




                     ______________________________



                    Carl Brewer, Mayor

ATTEST:

_________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

_________________________________

Gary Rebenstorf, Director of Law






BAUGHMAN COMPANY, P.A.

Agenda Item 8d.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0556

TO:


Mayor and City Council Members

SUBJECT:

Structural Inventory and Appraisal of 265 Bridges (All Districts)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Agreement.

Background:  Every two years, the Federal Highway Administration and the Kansas Department of Transportation (KDOT) require the Structural Inventory and Appraisal of all bridges and box culverts maintained by the City of Wichita.  The City’s previous inspection report was submitted in 2004.  The inspections are required to maintain eligibility for Federal funding for bridge repair and replacement projects, to aid in developing and performing maintenance programs and to prioritize projects for maintenance and Capital Improvement funding.  

Analysis:  On January 10, 2007, the Staff Screening and Selection Committee selected Professional Engineering Consultants, P.A. (PEC) to provide the inspection report for 2007.  KDOT approved of the selection and prepared a 3-party Agreement between KDOT, the City and PEC.  

Financial Considerations:  The estimated cost is $60,000 with  $14,500 paid by the City and $45,500 paid by Federal transportation grants administered by the KDOT. The funding source for the City share is General Obligation Bonds. The payment to PEC will on a cost plus basis not to exceed $56,814. 

Goal Impact:  This project addresses the Efficient Infrastructure goal by providing needed inspection of all bridges and box culverts maintained by the City.

Legal Considerations:  The Agreement and Authorizing Resolution have been approved as to form by the Law Department.

Recommendation/Action:  It is recommended that the City Council approve the project, adopt the Resolution, approve the Agreement and authorize the signing of State/Federal agreements as required.

Agenda Item No. 8e.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0574

TO:


Mayor and City Council Members

SUBJECT:

Easement Encroachment Agreement for a Drainage Easement  




In Lot 1, Block 1, Oak Cliff Estates 4th Addition       




(North of Maple, West of Maize Road) (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: 
Approve the Agreement.

Background:  An Agreement has been prepared to formally permit AIS, L.L.C. to occupy and construct improvements on, over, and across a platted drainage easement described as being located in Lot 1, Block 1, Oak Cliff Estates 4th Addition and waizes all rights of action in law arising out of the encroachment into the easement.  The improvement is a building, parking and sidewalk with the building and sidewalk encroaching six feet into said above easement.  

Analysis: The Agreement allows the City to be held harmless from any and all claims resulting from leaking, cave-in or failure of said drainage structures lying within the easement and from claims from replacement or upgrade of  drainage structures. 

Financial Considerations:  No cost to City.

Goal Impact:  This project addresses the Efficient Infrastructure goal by providing for improvements required for a new commercial development.

Legal Considerations: The Law Department has approved the Agreement as to form.

Recommendation/Action:  Approve the Agreement and authorize the Mayor to sign.

Agenda Item No. 11.

City of Wichita

City Council Meeting

 June 12, 2007

Agenda Report No. 07-0557

TO:


Mayor and City Council

SUBJECT:

CDBG – Budget Adjustment (Districts I, III, IV, VI)

INITIATED BY:
Housing and Community Services

AGENDA:

Consent

Recommendation: Approve the contract.

Background: On April 3, 2007, the City Council approved funding allocations detailed in the required HUD 2007/2008 Annual Action Plan (the fourth year of the City’s 5-Year Consolidated Plan). Initially staff did not expect to have funding available for the Public Services -Youth Recreation and Enrichment category. However, Final appropriations from HUD netted more than expected and it was determined to reinstate funding for this program.  

A Request For Proposals for Youth Recreation and Enrichment, was issued on April 10, 2007 with a submission deadline of May 11, 2007.  Two proposals were submitted.  The Grants Review Committee reconvened on May 22, 2007 to hear proposers’ presentations and conduct a public hearing. No public comments were received.

Analysis: The 2007/2008 Annual Action Plan covers the period July 1, 2007 through June 30, 2008 and was received by HUD on the required due date of May 17, 2007. The Plan includes the Public Services - Youth Recreation & Enrichment category with an allocation of $100,000. Although no delegate agency was identified prior to submission of the Plan, no amendment is required because the category was included.

Financial Considerations: The Grants Review Committee reviewed the proposals, heard presentations, and recommended the full $100,000 be granted to the Greater Wichita YMCA. This recommendation is based on services to be provided, number of persons to be served, cost analysis, and the organization’s overall experience working with middle school youth.

Goal Impact:  Support a Dynamic Core Area and Vibrant Neighborhoods.

Legal Considerations:  Funding for this service is an eligible activity and funding was included in the One Year Action Plan.  

Recommendations/Actions:  It is recommended that the City Council approve the allocation to the YMCA.

Agenda Item No. 12.

City of Wichita

City Council Meeting

 June 12, 2007

Agenda Report No.07-0558

TO:


Mayor and City Council

SUBJECT:

CDBG – Community Housing Services Budget Adjustment

(Districts I, III and VI) 

INITIATED BY:
Housing and Community Services

AGENDA:

Consent 

Recommendation:  Approve the budget adjustment.

Background: On February 6, 2007, the City Council approved re-allocation of  $126,476.73 in CDBG funds to Community Housing Services to initiate a special housing repair program to complement StopBlight efforts.

The StopBlight Program is a joint effort between multiple City departments to reduce substandard housing and blight at scattered sites throughout the city of Wichita. A property is blighted when it is deteriorating and/or hazardous to the public or neighboring property, resulting in a distressed neighborhood. This program will focus on boarded up and/or abandoned buildings as well as other problem properties.

Analysis: Under this program, Community Housing Development Organizations (CHDOs) and other developers can elect to acquire and rehabilitate blighted properties to increase quality affordable housing stock for low to moderate-income individuals and families, as well as market rate housing.  CHDOs and/or other developers will be given specific timeframes to complete renovations, but deadline extensions can be granted provided effort is being made to restore the property.

Funds will be used to cover costs associated with compliance with all federal regulations and can include, but are not limited to, financial feasibility reviews, title searches, construction inspections, environmental review, acquisition, demolition, rehabilitation, reconstruction, architectural design, site improvement, maintenance, developer fees and marketing for sale properties. Program income generated by property sales will be properly allocated to allow for program continuation.

Financial Considerations: Initial review of the Community Housing Services budget showed an account balance of $126, 476 and the Council-approved contract was drafted for that amount. However, subsequent to that action, staff discovered additional funds which were available from loan repayments received from CHS, and a prior year account balance, which brings the total available for this contract, to $154,144.41. Staff recommends increasing the CHS contract budget to $154,144.41. All funds will be used to initiate the Hazardous Housing Prevention/Elimination Program (StopBlight).

Goal Impact:  Support a Dynamic Core Area and Vibrant Neighborhoods

Legal Considerations: This budget adjustment exceeds $10,000, requiring City Council approval.

Recommendations/Actions:  It is recommended that the City Council approve the budget adjustment to add the $27,668.41 difference to the contract and authorize all necessary signatures.

Attachments: Contract with budget adjustment.

 GRANT AGREEMENT between THE CITY OF WICHITA HOUSING AND COMMUNITY SERVICES DEPARTMENT and Community Housing Services  (CHS)

HAZARDOUS HOUSING PREVENTION/ELIMINATION PROGRAM 
PART A

AGREEMENT

THIS CONTRACT (hereinafter the “Agreement”) entered into this 1st day of July, 2007 by and between the City of Wichita, Kansas (hereinafter the “City”) and Community Housing Services, (hereinafter the “Delegate Agency”), located at 4620 E. 13th Street, Wichita, Kansas 67208.

WITNESSETH THAT:

WHEREAS, the City of Wichita has entered into a funding Agreement with the United States of America for a Community Development Block Grant (CDBG) Program for the execution of projects and activities under Title I of the Housing and Community Development Act of 1974 (Pub. L. 93-383, 42 USC 5301 et. seq.) hereinafter referred to as CDBG funds, and

WHEREAS, the City authorizes the Department of Housing and Community Services to administer this grant Agreement; and

WHEREAS, Agenda Item No.               enacted February 6, 2007  allocated up to $154,144.41 in CDBG funds for the execution of an approved Hazardous Housing Prevention/ Elimination Program; and


NOW, THEREFORE, the parties hereto do mutually agree that this Agreement is entered into predicated upon the following terms and/or conditions, all and every one of which the parties hereto agree to observe and perform:

1. Scope of Services

1. Scope of Services: The Delegate Agency, assuming responsibility for the implementation of actual operation of a certain project herein specified, shall perform services in a satisfactory and proper manner as determined by the City and as outlined per Part B.

2. Revision of Scope: The City may revise the approved objectives, accomplishments, and budget items in Part B when necessary. 

2. Commencement and Completion

1. Time of Performance: The services of the Delegate Agency are to commence as soon as practicable on the date of this contract, and shall be undertaken and completed in such sequence as to assure their expeditious completion in light of the purposes of this contract through a period of ten (10) months ending no later than December 31, 2007, unless an extension has been approved by the City by that date OR unless the Agreement is terminated earlier in accordance with other provisions herein.

3. Compensation and Use of Funds

1. Regulation for Use of Funds: The use of funds received pursuant to this Agreement shall be in accordance with the requirements of the Housing and Community Development Act of 1974 (as amended), 24 CFR 570 (Attachment A), and other regulations governing the use of contract funds, and any amendments or policy revisions thereto which shall become effective during the term of this Agreement. It is the Delegate Agency’s responsibility to read, understand, and comply with these regulations. 
2. Uniform Grant Administrative Requirements and Cost Principles: During the administration of this contract, the Delegate Agency shall comply with, and adhere to: 

a. Office of Management and Budget (OMB) Circular No. A-110, Uniform Administrative Requirements of Grants and Other Agreements with Institution of Higher Education, Hospitals and Other Nonprofit Organizations; and

b. OMB Circular No. A-122, Cost Principles for Nonprofit Organizations; and OMB Circular No. A-21, Cost Principles for Colleges and Universities, as applicable.

3. Total Payments: Unless amended, the total amount of CDBG funds provided by the City to the Delegate Agency under this Agreement shall not exceed $154,144.41 (one hundred fifty-four thousand, one hundred forty-four dollars and forty-one cents). At the sole discretion of the City, any funds remaining unexpended as of the termination date of this Agreement may be de-obligated from this Agreement and made available for other CDBG projects, as determined appropriate by the City. 

4. Reimbursement Requests: This is a cost-reimbursement Agreement. Disbursement of funds under this Agreement may be requested only for necessary, reasonable, and allowable costs described in Part B, and for which the Delegate Agency has made payment during the period of performance set forth in item 2.1. The City agrees to reimburse the Delegate Agency for such costs, and payment shall be made upon receipt of a request for reimbursement from the Delegate Agency specifying the services performed or expenses incurred. Reimbursements shall be requested no more frequently than once a month, using the reimbursement request form provided by the City (Exhibit C). All requests for reimbursement must be accompanied by documentation of payment for eligible expenses (i.e., invoices, receipts, bills from vendors, copies of checks, time sheets, etc.), documentation of matching funds expenditure or donations (i.e., volunteer time logs, time sheets, mock invoices for donated items, etc.), and other supporting documentation. Both an invoice and a copy of the signed check with which the payment was made must accompany supporting documentation. 

For construction and renovation projects, including façade improvements, a City official will complete a site inspection prior to reimbursements to ensure that materials for which a reimbursement is requested are in place on the building. Reimbursements for construction/ building materials, renovations, and façade improvements will only be made once the materials are in place.

5. Double Reimbursement: The Delegate Agency shall not claim reimbursement from the City under this Agreement for any portion of its obligations that has been paid by another source of revenue.

6. Restriction on Disbursements: No entitlement funds shall be disbursed to a Delegate Agency except pursuant to a written contract, which incorporates by reference the general conditions of this contract. Disbursements may be suspended or terminated under this contract upon refusal to accept any additional conditions that may be imposed by the City at any time or if the entitlement funds to the City of Wichita under the Federal Act(s) are suspended or terminated.

7. Withholding Payments: All payments to the Delegate Agency are subject to the Delegate Agency’s compliance with this Agreement. A breach of the Agreement is grounds for non-payment until such corrective measures are made which will resolve non-compliance issues.

8. Closeout Reimbursement: Closeout billings are to be submitted ten (10) working days after termination of the contract. If not submitted, the unexpended funds shall revert to the City of Wichita.

9. Program Income: The Delegate Agency agrees to abide by the Program Income Requirements set forth in 24 CFR 570.504(c). When Program Income is generated by an activity that is only partially assisted with CDBG funds, the Program Income shall be prorated to reflect the percentage of said funds used. Program Income is defined as fees received, subsidies, sales and any other program income.

The Delegate Agency agrees to remit all Program Income to the City within five (5) days of its receipt. 

4. Use and Disposition of Property

1. Disposition of Expendable/Non-Expendable Personal Property: The Delegate Agency must obtain written authorization from the City before disposing of an item of equipment with an original cost exceeding $1,000. All proceeds from the sale of property purchased with CDBG  funds must be returned to the City. The Delegate Agency agrees the City may file the appropriate legal instrument(s) necessary to protect the City’s financial interest.

All office equipment, supplies, materials and other personal property purchased in whole or in part with funds pursuant to this contract and used for the administration of this contract or in the administration of a program operated by the City shall be the sole and exclusive property of the City unless otherwise specified in Part B. 

Upon expiration and/or termination of any non-ongoing Agreement, the Delegate Agency shall immediately return to the City said office equipment, supplies, materials and other property unless otherwise authorized by the City.

2. Disposition of Real Property: All real property purchased or otherwise acquired under the terms of this contract shall be under title of the City unless otherwise specified in Part B. 

3. Reversion of Assets: The Delegate Agency agrees that upon termination of this Agreement by any means, all real property of a value in excess of $25,000 under control of the Delegate Agency by mortgage contract or otherwise, that is not titled in the name of the city and not so transferred, shall be treated as follows:

a. The property shall be used, for a minimum period of five (5) years from the termination of this Agreement, and for such additional time as determined to be appropriate by the City, to meet the national objective of benefiting low to moderate income persons and/or preventing or eliminating slum or blight.

After satisfaction of the designated time period and an approve use, no payment is due.

b. In lieu of such use, the Delegate Agency shall pay to the City an amount equal to the current fair market value of the property, less any portion of the value of the property attributable to expenditures of non-CDBG funds. These payments are Program Income when received.

5. Assignments

1. Assignability: Neither the City nor the Delegate Agency shall assign, sublet, or transfer their interest in this Agreement without the prior written consent of the other. 

2. Subcontracting/Third Party Contracts: The very nature of certain project activities requires subcontracting. Third parties may be procured for a variety of services, including but not limited to demolition, construction, and renovation, legal services, and engineering services. The Delegate Agency agrees to furnish the City with a copy of each third party contract that it executes in the performance of the work to be undertaken within the scope of this Agreement. Furthermore, the Delegate Agency must incorporate in any and all such contracts provisions which will obligate each of its subcontractors or partners to comply with all applicable affirmative action laws, non-discrimination requirements, anti-kickback requirements, debarments, Federal Labor Standard Provisions, and Lobbying Prohibitions issued by Federal agencies applicable to this program. The City must approve, in advance and in writing, any third party contract that is not in accordance with the budget outlined in this Agreement. Furthermore, the City shall not be obligated or liable hereunder to any party other than the Delegate Agency. 

The Delegate Agency agrees to incorporate or cause to be incorporated in all third party contracts or subcontracts funded under the CDBG program provisions requiring all applicable Federal, state, and local laws, rules, and regulations to be adhered to in accordance with all parts of this Agreement. Specifically, the Delegate Agency agrees to require and monitor compliance by all contractors, subcontractors, and other third parties.

6. Audits and Inspections

1. Audits and Inspections: The Delegate Agency must establish an adequate accounting system on a current basis in accordance with generally accepted accounting principles and standards and in accordance with any specific requirements of the Controller of the City of Wichita. Delegate Agency personnel will make available to City staff and any other auditor authorized by the City, all accounting records needed to conduct an evaluation of the accounting system and accounting records. If any portion of the funds approved by this contract is subcontracted to other organizations for the delivery of objectives and criteria, the Delegate Agency will ensure that the fiscal and performance records of the subcontractor will be available for inspection by Comptroller Office personnel or duly authorized auditors. In order to ensure this, the Delegate Agency will include an appropriate clause in all of its subcontracts.

The Delegate Agency shall comply as applicable with the provisions of OMB Circular No. A-133, Audits of Institutions of Higher Education and Other Nonprofit Organizations. A single or program-specific audit is required if $500,000 or more in Federal awards is expended during the fiscal year. 

Any Delegate Agency receiving less than $500,000 in Federal funding shall not be required by the City to undergo an annual independent audit of the CDBG expenditures under this Agreement. Furthermore, no expenditures with respect to any such audit undertaken by the Delegate Agency of its own initiative shall be chargeable to the funds under this Agreement. 

All audit reports are due on or before one year after the close of the program year. Before the due date, the Delegate Agency should submit to the City (a) an audit report or (b) a letter giving the reason for non-compliance with the due date and requesting an extension of time with a specific date the report will be submitted. In event of the latter, the City will respond in writing to the Delegate Agency to approve or disapprove the request. 

7. Delegate Agency Responsibilities

1. Compliance with Laws: All parties shall comply with all applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. Further, the Delegate Agency agrees to perform services pursuant to the provisions of this contract and Federal and City regulations, rules and policies and special assurances included therein.

2. Non-Municipal Personnel and Services: All services required herein will be performed by the Delegate Agency under the direction of its Board of Directors or other governing body. Any services, which the Delegate Agency deems necessary to assign to a subcontractor, must first have written approval from the City unless otherwise specified in Part B.

8. Documentation and Record Keeping

1. Establishment and Maintenance of Records: The Delegate Agency shall establish and maintain records as prescribed by the U.S. Department of Housing and Urban Development, hereinafter referred to as HUD, and/or the City, with respect to all matters covered by this contract. 
2. Record Requirements: The Delegate Agency shall maintain all records required by the Federal regulations specified in 24 CFR 570.506 and 570.507, and that are pertinent to the activities to be funded under this Agreement. Such records shall include but are not limited to: 

a. Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG program; 

c. Records required to determine the eligibility of activities; 

d. Records which demonstrate compliance with the requirements in 24 CFR 570.505 regarding any change of use of real property acquired or improved with CDBG assistance; 

e. Records that demonstrate compliance with citizen participation requirements; 

f. Records which demonstrate compliance with requirements in 24 CFR 570.606 regarding acquisition, displacement, relocation, and replacement housing; 

g. Records documenting compliance with all Federal Fair Housing and Equal Opportunity regulations in the use of CDBG funds; 

h. Financial records that document all transactions and that can be properly documented and audited, as required by 24 CFR 570.502, and OMB Circular A-110; 

i. Agreements and other records related to lump sum disbursements to private financial institutions for financing rehabilitation as prescribed 24 CFR 570.513; 

j. Other records necessary to document compliance with Subpart K of 24 CFR 570;

k. Copies of all bid documents, bids received, RFPs, RFQs, and any other procurement documents; 

l. Copies of all third party or subcontracts; and 

m. Detailed records on Delegate Agency’s organization, financial and administrative systems, and the specific CDBG-funded project(s) or activities. 

Please note that the above descriptions are brief and provide only a summary of the records the Delegate Agency is required to maintain. The Delegate Agency must consult 24 CFR 570.506 for a detailed description of the required records. 

3. Retention: The Delegate Agency shall retain all records of all project expenses, activities, correspondence, records pertinent to any and all expenditures incurred under this Agreement, and any other information as requested by the City or by HUD for a period of five years after the termination of all activities funded under this Agreement, or after the resolution of all Federal audit findings, which ever occurs later. Records for non-expendable property acquired with funds under this Agreement shall be retained for five years after final disposition of such property. Records for any displaced person must be kept for five years after s/he has received final payment. If any litigation, claim, negotiation, or other action involving the records has been started before the expiration of the five year period, the records must be retained until completion of the action and resolution of issues which arise from it, or until the end of the five year period, whichever is later. All files and records will be made available during normal business hours and other reasonable times for review by the City or by HUD.
4. Documentation of Costs: All costs shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers, or other official documentation evidencing in proper detail the nature and propriety of the charges. All checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in part of this contract shall be clearly identified and readily accessible.
5. Inventory Management: The Delegate Agency must submit an annual statement identifying the status of all equipment and non-real property items purchased with CDBG  funds by the contract termination date or by July 31st of the following year if the program is ongoing. The status report should inventory all equipment and non-real property purchased with CDBG  funds and state the condition of the equipment and its location.

6. Access to Records: The Delegate Agency agrees that the City, HUD, or any authorized representative has access to and the right to examine all records, books, papers, or documents related to the project. The City reserves the right, on demand and without notice, to review all of the Delegate Agency’s files associated with this Agreement where payments are based on a record of time, salaries, materials, or actual expenses. The same right to review will by imposed upon any third party or subcontractor of the Delegate Agency; therefore, it is the Delegate Agency’s responsibility to ensure that any contract entered into with a third party or subcontractor contains all necessary clauses and language required by the City and/or HUD to ensure compliance with this Agreement and with all local, state, and Federal regulations.
9. Program Evaluation

1. Performance Measures: During the Program Year, the Delegate Agency agrees to work diligently towards the objectives and projected accomplishments outlined in Part B, and to assist the City in demonstrating appropriate program benefit for the project activities implemented by Delegate Agency. If it is determined that any of these objectives will not be completed within the identified timeframe, a request for an extension must be submitted to the City for consideration. Such a request must identify the reasons for the extension and must be accompanied by a proposed project timeline that can reasonably be accomplished. A failure to meet the objectives in Part B, will represent grounds for the imposition of sanctions as found in Section 11-2. Incidents of nonperformance will suspend grant operations until corrective measures are implemented. If the grant is conditioned, access to grant funds will be suspended pending a satisfactory cure to the related incident of nonperformance. 
2. Reporting: The Delegate Agency shall be required to submit monthly or quarterly performance reports as specified in Part B no later than the tenth (10th) calendar day of each month or quarter (unless otherwise specified), as well as other information and data required by the City to respond to current HUD regulations and for the preparation of the Consolidated Annual Performance and Evaluation Report (CAPER) and/or the Integrated Disbursement Information System (IDIS) project set-up and completion activities. Performance and financial reports must be received before the City can honor requests for funds. Sanctions under Section 11-2 will be imposed upon the Delegate Agency for failure to satisfy report due dates.  Performance Reports will include, as applicable, at a minimum: 

a. The City’s Performance Report form provided as Part D;

b. A description of all project activities that have taken place during the reporting period, including all outreach activities and public participation events; 

c. Photographs and newspaper/media clippings of progress to date, if applicable; 

d. A description of any anticipated problems or obstacles, and a plan for how those future obstacles will be addressed; 

e. A description of how objectives specified for achievement by that date have been met, OR a description of obstacles that have prevented those objectives from being met, how those obstacles are being addressed, and a new anticipated date of completion for those objectives; 

f. A description and dollar amount of CDBG funds spent to date, and how much of those funds have already been reimbursed; 

g. A description and dollar amount equivalent of matching funds (including in-kind) expended to date; 

h. A description of the number and qualifying low to moderate income characteristics of persons or households assisted with CDBG funds to date;

i. Copies of completed applications for assistance received to date; 

j. Other supportive information or documentation, as applicable; and 

k. Any other reports or documentation as requested by the City or HUD.


3. Client Data: The Delegate Agency agrees to maintain client data demonstrating client eligibility for services provided. Such data shall include, but not be limited to, client name, address, ethnicity, race, gender, age, head of household, income level, disability, homeless status, or other basis for determining eligibility, and a description of the service provided. 

4. Property Development Data: The Delegate Agency shall maintain complete data on property the Delegate Agency purchases, develops, redevelops, renovates, or sells with assistance from CDBG funds. This information shall include, at a minimum: 

a. A central inventory of all real property purchased, developed, redeveloped, renovated, or sold with CDBG funds (whether all or in part), including the TOTAL purchase price or cost of development or renovation AND the amount of CDBG funds used for the project (if CDBG funds are from multiple years, specify amounts per year); 

b. Information on any occupants displaced by the development activity, including but not limited to information that supports the Delegate Agency’s compliance with 24 CFR 570.606; 

c. The number of units and bedrooms per unit before and after renovation; and 

d. The progress of each development project. 

5. Final Performance Report: The final performance report will also serve as the final project report, and will include, in addition to the requirements listed in item 9.5 above, a thorough assessment of the project, including successes and weaknesses; a comparison of projected accomplishments and objectives to actual accomplishments and goals achieved, including reasons for any discrepancies between the two; notation of any CDBG funds or matching funds that were not expended and reasons why; total number and qualifying low to moderate income characteristics of persons or households assisted with CDBG funds or other resources leveraged by using CDBG funds, including any matching funds or donations that would not have been received without CDBG assistance; and identification of future related projects that may be eligible for CDBG assistance. This final report will be due 14 days after June 30 or the date of final reimbursement, whichever is later. 

10. Program Monitoring

1. General: City staff will evaluate progress based on the objectives, criteria, work schedule and budget in Part B, to determine if it is consistent with the initial purpose of the project, the City’s strategies, comprehensive and neighborhood plans, and if it has a positive impact on the City and its neighborhoods. All data necessary to review and monitor program progress as determined by the City will be made available to City personnel. This includes, but is not limited to, performance records and interviews with the Delegate Agency staff and program participants, as required by the City. City personnel will also make field inspections at the office/job site(s) at least annually. 

2. Financial Monitoring: City staff shall monitor, review, and evaluate the financial procedures of the Delegate Agency through documents submitted to the City and on-site monitoring. The Delegate Agency shall provide and make available to the City such reports and records that will be necessary for a proper financial evaluation. With reasonable notice being given to the Delegate Agency, the City shall schedule at least one on-site visit and other visits that may be needed during the course of this Agreement. 

3. Other Funding: If the attached Budget Detail, Part C, shows that funding for this program is to be provided from other sources, the receipt and expenditure of such funds must be adhered to as specified and is subject to review. All accounting records necessary to complete a review of other funding sources must be made available. Any change in the attached budget that affects funding from sources other than the City must have prior written authorization from the City.

4. Programmatic Monitoring: City staff shall monitor, review, and evaluate the Delegate Agency. Fiscal reports will be reviewed and evaluated in terms of the total budget and accomplishments in relationship to expenditures. With reasonable notice being given to the Delegate Agency, the City shall schedule at least one on-site visit and other visits that may be needed during the course of this Agreement. At such times and in such forms as the City may require, there shall be furnished to the City such statements, records, data, and information as may be necessary. 

5. Projects Involving Construction or Renovation: For all projects requiring building construction or renovation, the construction/renovation must comply with the City building code and all zoning regulations. Additionally, for construction/renovation projects, including façade improvements, a City official will complete a site inspection prior to reimbursements to ensure that materials for which a reimbursement is requested are in place on the building. Reimbursements for construction/building materials and façade improvements will only be made once the materials are in place. 

6. Monitoring Letters and Reports: A Contract Compliance Monitoring Checklist (CCMC) will be completed after each visit by City staff, and all worksheets will be maintained in City files. Within a reasonable period of time (generally 14 days) after the monitoring visit, the City shall furnish to the Delegate Agency a copy of the completed CCMC and any necessary letters or reports summarizing the monitoring visit. Such letters and reports will include any findings or concerns and recommendations for improvement.

7. Delegate Agency Response: The Delegate Agency shall have 30 days from the receipt of a financial or programmatic monitoring visit letter to address any findings or concerns.

11. Termination, Sanctions and Closeouts

1. Termination: In the event that the Delegate Agency fails to comply with any term of this Agreement, the City may suspend or terminate this Agreement, in whole or in part, or take other remedial action in accordance with 24 CFR 85.43. The City may also terminate this Agreement for convenience in accordance with 24 CFR 85.44. 

Furthermore, CDBG funding to be made available by the City under this Agreement is contingent upon necessary appropriations by the U.S. Congress. In the event that sufficient funds are not appropriated, at the sole discretion of the City, this Agreement may be terminated in whole or in part. 

In the event of termination of this Agreement by the City due to Delegate Agency noncompliance, as set forth above, the Delegate Agency shall refund to the City all unexpended monies provided under the Agreement. At the City’s discretion, the Delegate Agency may also be required to refund all CDBG funds awarded during the period of this Agreement that have already been spent by the Delegate Agency and reimbursed by the City. 

Should the City desire to terminate this Agreement for noncompliance, it shall first give written notice of the reason for proposed termination. The notice shall set forth the following: 

a. Reasonable description of the default/reason for termination; 

b. Demand for a cure; and 

c. Statement of reasonable time within which a cure must be affected. Such reasonable time will be presumed to be not less than five, nor more than fifteen, business days. Such times shall be measured from the actual receipt of said notice. 

2. Imposition for Sanctions: The City reserves the right to impose sanctions on the Delegate Agency for the violation of any of the terms of this Agreement, failure to comply with the terms of Part B of this Agreement, or failure to undertake the project in a timely manner. 

If the City elects to impose sanctions they may include, but are not necessarily limited to, withholding any and all project funds, termination of the Agreement, requiring the Delegate Agency to return funds already received, or barring the Delegate Agency from future funding. 

3. Closeout: The Delegate Agency’s obligation to the City shall not end until all closeout requirements are completed. Activities during the close-out period shall include, but are not limited to, making final payments, submitting final reimbursement request and final activity/progress report to the City, disposing of program assets (including the return of all equipment, program income balances, and receivable accounts to the City), and determining the custodianship of records. Grant closeout is not considered final until the City is fully satisfied that project objectives have been met, at which point the City will issue a close-out/grant finalization letter to the Delegate Agency. 

4. Property of the City: Any data or material furnished by the City to the Delegate Agency shall remain the property of the City, and when said data or material is no longer needed by the Delegate Agency for the performance of this Agreement, it shall be returned to the City.

12. Taxes

1. Payment of Taxes: The City shall not be liable for the payment of any taxes levied by the City, State, or Federal Governments against the Delegate Agency, and all such taxes shall be paid by Delegate Agency; however, should the City nevertheless pay any such taxes, the Delegate Agency shall immediately reimburse the City.

13. Laws, Regulations and Special Conditions

The information in this Article is included for the convenience of the Delegate Agency and to inform the Delegate Agency of the diverse statutory and regulatory requirements to which the acceptance of CDBG funds makes them subject. For the actual regulatory or statutory requirements, the Delegate Agency should consult the actual laws, regulations, and documents referenced in this Article. In addition to the other requirements set forth herein, the Delegate Agency shall likewise comply with the applicable provisions of Subpart K of 24 CFR 570, in accordance with the type of project assisted. Many of the referenced regulations are included in Attachment A or other Attachments to this Agreement. All are available online, and upon request, the City may provide these materials to the Delegate Agency. 

1. Environmental Review: In accordance with 24 CFR 570.604, the activities under this Agreement are subject to environmental review requirements. Such requirements may include, but are not necessarily limited to, activities related to historic districts and/or properties, floodplain management and wetland protection, noise, wild and scenic rivers, air quality, farmlands protection, environmental justice, airports, site contamination, and hazardous facilities. There shall not be any costs incurred or funds obligated until such time as an Environmental Review (ER) is completed for each project (generally one per project). The City shall complete the ER. The Delegate Agency also agrees to comply with the following regulations insofar as they apply to the use of CDBG funds: 

a. Clean Air Act, 42 U.S.C., 1857, et seq.; 

b. Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as amended 1318 relating to inspection, monitoring, entry, reports, and information, as well as other requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued there under; 

c. Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended; 

d. National Environmental Policy Act of 1969; and 

e. HUD Environmental Review Procedures (24 CFR 58). 

Delegate Agency should note that completion of the ER is the City’s responsibility. Nothing in this section or in any other part of this Agreement should be construed as relieving the City of this responsibility or placing this responsibility on the Delegate Agency. 

2. Labor Standards: The Delegate Agency and all subcontractors engaged in contracts in excess of $2,000 for the construction, completion, rehabilitation, or repair of any building or work financed in whole or in part with assistance provided under this Agreement are subject to the Federal labor standards provisions which govern the payment of wages and the ratio of apprentices and trainees to journey workers. Under the terms of the Davis-Bacon Act, as amended, the Delegate Agency is required to pay all laborers and mechanics employed on construction work wages at rates not less than those prevailing on similar construction in the locality as determined by the Secretary of Labor, and shall pay overtime compensation in accordance with and subject to the provisions of the Contract Work Hours and Safety Standards Act (40 USC 327-332). The Delegate Agency shall comply with all regulations issued pursuant to these Acts and with other applicable Federal laws and regulations pertaining to labor standards, including the Copeland "Anti-Kickback" Act. Provided, that if wage rates higher than those required under the regulations are imposed by state or local laws, nothing there under is intended to relieve the Delegate Agency of its obligation, if any, to require payment of the higher rates. 

This section shall apply to the rehabilitation of residential property ONLY if such property contains eight or more units, as determined by the City using HUD guidelines. 

Delegate Agencies MUST consult the City prior to soliciting bids for any work that must conform to Davis-Bacon requirements, if applicable.

3. Anti-Kickback Rules: Salaries of architects, draftsmen, technical engineers, and technicians performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or rebate on any account except only such payroll deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor pursuant to the Anti-Kickback Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 103; title 18 U.S.C., section 874; and Title 40 U.S.C., section 276c). The Delegate Agency shall comply with all applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all third party contracts or subcontracts covering work under this Agreement to ensure compliance by subcontractors with such regulations. Furthermore, the Delegate Agency shall be responsible for the submission of affidavits required of subcontractors there under, except as the Secretary of Labor may specifically provide for variations of or exceptions from the requirements thereof. 

4. Debarment and Suspension: In accordance with 24 CFR 24, the Delegate Agency shall not employ or otherwise engage any debarred, suspended, or ineligible contractors or subcontractors to conduct any activities under this Agreement. The Delegate Agency will consult appropriate references, including but not limited to the Excluded Parties Listing Service website at www.epls.gov, to ascertain the status of any third parties prior to engaging their services. The Delegate Agency will submit to the City the names of contractors and subcontractors selected under this Agreement, including a certification by the Delegate Agency that it has determined that none of these entities are presently debarred, suspended, or ineligible. 

5. Emerging Business Enterprises: If a Delegate Agency solicits or requests an invitation for bids, every effort feasible will be made to contact emerging, minority-owned, and women-owned business enterprises for a response to the solicitation or invitation for bidders. If utilizing a minority subcontractor, the Delegate Agency shall summarize what portion of the project the minority subcontractor handled. At the end of the project, the Delegate Agency shall submit a summary of all payments made to the minority subcontractor(s). The Delegate Agency shall submit all necessary forms with quarterly reports to assure compliance with this requirement. 

6. Section 3 - Employment Opportunities for Area Residents: The Delegate Agency and any authorized subcontractor shall be subject to all applicable provisions of the Housing and Community Development Act of 1974 (42 U.S.C. 5301), as amended, including but not limited to Executive Order 11246 and Section 3 of the Housing and Community Development Act of 1974, “Employment Opportunities for Business and Lower Income Persons in connection with Assisted Projects” (HUD 24 CFR 135). These require that, to the greatest extent feasible, opportunities for training and employment be given to lower income residents of the project area, and contracts for work in connection with the project be awarded to businesses that are located in, or owned in substantial part by, persons residing in the area of the project. In all solicitations for bids, the contractor must, before signing the Contract, provide a preliminary statement of the work force needs and plans for possible training and employment of lower income persons. When a Delegate Agency utilizes the bidding procedure to obtain bids, the invitation or solicitation for bids shall advise prospective contractors of the requirements of Section 3 and the clause (Attachment B) shall be inserted as a component part of any contract or subcontract.

7. Building and Zoning Regulations and Permits: The Delegate Agency agrees to comply with all laws of City of Wichita and the State of Kansas. In particular, the Delegate Agency shall comply with all applicable building and zoning regulations. In addition, the Delegate Agency shall obtain all necessary permits for intended improvements or building activities. 

8. Fire Protection: The Delegate Agency agrees to comply with the Fire Administration Authorization Act of 1992. This Act requires that existing dwelling units receiving housing assistance under this contract, including operating assistance, must be protected by hard-wired or battery-operated smoke detector(s) installed in accordance with NFPA 72.

9. Flood Disaster Protection: This Contract is subject to the requirements of the Flood Disaster Protection Act of 1973 (PL 93-234). Use of any assistance provided under this Agreement for acquisition or construction in an area identified as having special flood hazards shall be subject to the mandatory purchase of flood insurance in accordance with the requirements of Section 102(a) of said Act.

10. Property Standards and Lead-Based Paint: All housing assisted shall meet the Statewide Building Code, the International Building Code, and the lead-based paint requirements in 24.CFR Part 35. In accordance with regulations, the Delegate Agency shall adhere to lead-based paint notification and abatement practices, as applicable, and in no case shall use lead-based paint in the construction or rehabilitation of the properties assisted under this Agreement. 

11. Section 104 (d) - Relocation and Replacement Requirements: In accordance with 24 CFR 570.606 (found in Attachment A), the Delegate Agency shall take all reasonable steps to minimize displacement as a result of the activities funded under this Agreement. Any persons displaced as a result of the activities funded under this Agreement shall be provided relocation assistance to the extent permitted and required under applicable regulations. 

If the Delegate Agency conducts any acquisition, rehabilitation, or demolition of real property, and any negotiations for acquisition, rehabilitation, or demolition of real property with CDBG funds, it will comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and the implementing regulations at 49 CFR 24 and 24 CFR 570.606. The Delegate Agency shall provide all notices, advisory assistance, relocation benefits, and replacement dwelling units as required by said regulations and documents. The Delegate Agency hereby agrees to defend, to pay, and to indemnify the City from and against any and all claims and liabilities for relocation benefits or the provision of replacement dwelling units required by Federal statutes and regulations in connection with projects undertaken pursuant to this Agreement. 

12. Section 106 - Historic Preservation Requirements: The Delegate Agency agrees to comply with the Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470), and the procedures set forth in 36 CFR 800 insofar as they apply to the performance of this Agreement. In general, this requires concurrence from the Kansas State Historic Preservation Officer for all acquisition, rehabilitation, and demolition of properties that are fifty years old or older, are located in or adjacent to a historic district, or that are included on a Federal, state, or local historic property list, or that have been determined eligible for inclusion on such a list. The Delegate Agency shall notify City staff immediately upon determining that a property may fall into this category. 

13. Section 504 - Persons with Disabilities: The Delegate Agency, in the implementation of projects funded by this Agreement and in all of its other operations, will comply with all requirements of Section 504 of the Rehabilitation Act of 1973 (29 USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities Act of 1990 (PL 101-336), and all state and local laws requiring physical and program accessibility to people with disabilities, and agrees to defend, hold harmless, and indemnify the City from and against any and all liability for any noncompliance on the part of the Delegate Agency. 

14. Discrimination Prohibited: No recipient or proposed recipient of any funds, services or other assistance under the provisions of this contract or any program related to this contract shall be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with the funds made available through this contract on the grounds of race, color, national origin, ancestry, religion, disability, sex or age. For purposes of this section, "program or activity" is defined as any function conducted by an identifiable administrative unit of the Delegate Agency receiving funds pursuant to this contract.

The Delegate Agency further agrees to implement and comply with the "Revised Non-Discrimination and Equal Employment Opportunity Statement for Contracts or Agreements" as provided in Attachment C.

15. Fair Housing: The Delegate Agency will comply with Title VIII of the Civil Rights Act of 1968 (PL 90-284, 42 U.S.C. 3601-20), as amended and will administer all funded projects related to housing and community development in a manner to affirmatively further fair housing. 

In all advertising of residential real estate for rent, sale or financing, the Delegate Agency will ensure that the Equal Housing Opportunity logotype, statement or slogan is included as a means of educating the home seeking public that the property is available to all persons regardless of race, color, religion, sex, handicap, familial status, or national origin. In all other advertising for goods or services, the Delegate Agency will ensure that a statement that the Delegate Agency is an Equal Opportunity Agency is included in all formal, written advertisements.

16. Equal Credit Opportunity Act: In accordance with provisions of the Equal Credit Opportunity Act, there shall be no discrimination against any credit applicant on the basis of sex, race, marital status, national origin, religion, handicap, or age.  Information obtained by the Community Housing Services staff and used by the Loan Committee and, if necessary in accord with Section I.C.3 of this policy, the Board of Directors, to evaluate a loan application shall be kept confidential.

17. Nepotism: No person shall be employed or contracted with if a member of his or her immediate family is on the Board of Directors of the Delegate Agency or is employed in an administrative capacity by the Delegate Agency. For the purposes of this section, “immediate family” includes: wife, husband, daughter, son, mother, father, brother, sister, brother-in-law, sister-in-law, father-in-law, mother-in-law, aunt, uncle, niece, nephew, stepparent and stepchild; “administrative capacity” includes those who have selection, hiring, supervisory or operational responsibility for the program.

18. Conflict of Interest: The Delegate Agency hereby severally warrants that it will establish and adopt safeguards to prohibit members, officers, and employees from using positions for a purpose that is or gives the appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom they have family, business, or other ties. Further, In accordance with 24 CFR 570.611, no member, officer, or employee of the Delegate Agency who exercises any functions or responsibility with respect to the program during his or her tenure, or for one year thereafter, shall have any financial interest or benefit, direct or indirect, in any contract or subcontract, or the proceeds thereof, either for themselves or those with whom they have family or business ties, for work to be performed in connection with the program assisted under this Agreement.
19. Political Activity Prohibited:

a. None of the funds, materials, property or services provided directly or indirectly under this contract shall be used for partisan political activity.

b. The funds provided under this contract shall not be engaged in any way in contravention of Chapter 15 of Title 5, U.S.C.

20. Lobbying Prohibited: None of the funds provided under this contract shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation pending before the Congress of the United States of America or the Legislature of the State of Kansas.  The Delegate Agency shall assure compliance with the regulations at 24 CFR Part 87 by submitting, and requiring all applicable subcontractors to submit, a certification of compliance with this provision.

The Delegate Agency certifies to the best of its knowledge and belief that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Delegate Agency to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an employee of a Member of Congress in connection with the Federal contract, grant, loan, or cooperative agreement, the Delegate Agency will complete and submit Standard Form LLL., "Disclosure Form to Report Lobbying," in accordance with its instruction. 

21. Religious Organizations: 24 CFR Part 570.200 (i) has been amended by the federal government as outlined in Attachment A. Subrecipient shall follow federal regulations, as amended.

14. Miscellaneous Clauses and Notices

1. Findings Confidential: Except as provided by law, all reports, information, data, and documentation prepared or assessed by the City or the Delegate Agency under this Agreement are confidential. The Delegate Agency agrees that the reports shall not be made available to any individual or organization without the prior written approval of the City. 

2. Dissemination of Information: The Delegate Agency, at such times and in such forms as HUD and/or the City may require, shall furnish to HUD and/or the City, such statements, records, reports, data and information as HUD and/or the City may request pertaining to matters covered by this contract. All reports, information, data and other related materials, prepared or assembled by the Delegate Agency under this contract, are confidential and shall not be made available to anyone other than an appropriate agency of the United States government without the prior written approval of the City as set forth in K.S.A. 45-201 et. seq.

3. Identification of Documents and Projects: All projects, reports, maps, news releases and/or other documents undertaken as part of this contract, other than documents exclusively for internal use with City staff, shall contain the following posted information at the project site or the front cover or title page of any reports or documents, or in the case of maps, in an appropriate block: “City of Wichita”, then name of the Delegate Agency, and, in the case of written material, the month and year of preparation and the following information regarding Federal assistance:  “The (preparation/funding) of this project, report, map, document, etc., was financed (in part/wholly) through a grant from the U.S. Department of Housing and Urban Development and the City of Wichita under the provision of Title I of the Housing and Community Development Act of 1974.”

4. Training Required: It shall be the responsibility of the Delegate Agency to participate in all appropriate training conducted by the department of Housing and Community Services or approved by the City of Wichita. The City shall provide timely notice of all training.

5. Copyrights: If this contract results in a book or other material that may be copyrighted, the author is free to copyright the work, subject to HUD regulations. HUD and the City reserve a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others to use all copyrighted material and all material that can be copyrighted.

6. Patents: Any discovery or invention arising out of or developed in the course of work aided by this contract shall promptly and fully be reported to HUD and the City for determination by HUD and the City as to whether patent protection on such invention or patent discovery shall be sought and how the rights in the invention or discovery, including rights under the patent issued thereon, shall be disposed of and administered, in order to protect the public interest. All such determinations are subject to HUD regulations.

7. Anti-Trust Litigation: For good cause, and as consideration for executing this contract, the Delegate Agency, acting herein by and through its authorized agent, hereby conveys, sells, assigns and transfers to the City of Wichita all rights, title and interest in and to all causes of action it may now or hereafter acquire under the anti-trust laws of the United States and the State of Kansas, relating to the particular product, products, or services purchased or acquired by the Delegate Agency pursuant to this contract.

15. Appendices

All attachments referenced in this Agreement, all amendments mutually agreed upon, and modifications made by both parties are hereby incorporated as though fully set forth herein.

	Attachment A –
	24 CFR 570 (web site link and index)

	Attachment B –
	Section 3 Clause

	Attachment C – 
	Revised Non-Discrimination and Equal Employment Opportunity Statement for Contracts or Agreements


16.  Authorization to Enter into Contract

The undersigned person signing as an officer on behalf of the Delegate Agency, a party to this Agreement, hereby severally warrants and represents that said person has authority to enter into this Agreement on behalf of said Delegate Agency and to bind the Delegate Agency to this Agreement, and further that said Delegate Agency has authority to enter into this Agreement and that there are no restrictions or prohibitions contained in any article of incorporation or bylaw against entering into this Agreement.

	Delegate Agency


	
	

	Chris Bullock, President

Community Housing Services
	
	Date


	City of Wichita


	
	

	Carlos Mayans, Mayor
	
	Date


	Attest:


	
	

	Karen Sublett, City Clerk
	
	Date


	Approved As To Form:


	
	

	Gary E. Rebenstorf, City Attorney

Community Housing Services
	
	Date


Attachment A

Title 24--Housing and Urban Development 

CHAPTER V--OFFICE OF ASSISTANT SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

PART 570--COMMUNITY DEVELOPMENT BLOCK GRANTS 

Source:  http://www.gpo.gov/nara/cfr/waisidx_04/24cfr570_04.html
570.1
Purpose and primary objective. 

570.3
Definitions. 

570.4
Allocation of funds. 

570.5
Waivers. 

570.200
General policies.

570.201
Basic eligible activities. 

570.202
Eligible rehabilitation and preservation activities.

570.203
Special economic development activities.

570.204
Special activities by Community-Based Development Organizations (CBDOs). 

570.205 Eligible planning, urban environmental design and policy-planning-management-capacity building activities.

570.206
Program administrative costs.

570.207
Ineligible activities. 

570.208
Criteria for national objectives.

570.209
Guidelines for evaluating and selecting economic development projects. 

570.300
General. 

570.301
Activity locations and float-funding. 

570.302
Submission requirements. 

570.303
Certifications. 

570.304
Making of grants. 

570.307
Urban counties. 

570.308
Joint requests. 

570.309
Restriction on location of activities. 

570.400
General.

570.401
Community adjustment and economic diversification planning assistance.

570.402
Technical assistance awards.

570.403
New Communities. 

570.404
Historically Black colleges and universities program.

570.405
The insular areas.

570.406
Formula miscalculation grants. 

570.410
Special Projects Program.

570.411
Joint Community Development Program.

570.415
Community Development Work Study Program.

570.416
Hispanic-serving institutions work study program. 

570.420
General.

570.421
New York Small Cities Program design.

570.422
Applications from joint applicants.

570.423
Application for the HUD-administered New York Small Cities Grants.

570.424
Grants for imminent threats to public health and safety.

570.425
HUD review and actions on applications for New York State applicants.

570.426
Program income.

570.427
Program amendments.

570.428
Reallocated funds.

570.429
Hawaii general and grant requirements.

570.430
Hawaii program operation requirements.

570.431
Citizen participation.

570.432
Repayment of section 108 loans.

570.450
Purpose. 

570.456
Ineligible activities and limitations on eligible activities.

570.457
Displacement, relocation, acquisition, and replacement of housing. 

570.461
Post-preliminary approval requirements; lead-based paint.

570.463
Project amendments and revisions. 

570.464
Project closeout.

570.465
Applicability of rules and regulations. 

570.466
Additional application submission requirements for Pockets of Poverty--employment opportunities. 

570.480
General. 

570.481
Definitions. 

570.482
Eligible activities. 

570.483
Criteria for national objectives. 

570.484
Overall benefit to low and moderate income persons.

570.485
Making of grants.

570.486
Local government requirements.

570.487
Other applicable laws and related program requirements.

570.488
Displacement, relocation, acquisition, and replacement of housing. 

570.489
Program administrative requirements.

570.490
Record keeping requirements.

570.491
Performance and evaluation report. 

570.492
State's reviews and audits.

570.493
HUD's reviews and audits.

570.494
Timely distribution of funds by states.

570.495
Reviews and audits response.

570.496
Remedies for noncompliance; opportunity for hearing.

570.497
Condition of State election to administer State CDBG Program. 

570.500
Definitions.

570.501
Responsibility for grant administration. 

570.502
Applicability of uniform administrative requirements. 

570.503
Agreements with subrecipients.

570.504
Program income. 

570.505
Use of real property. 

570.506
Records to be maintained. 

570.507
Reports. 

570.508
Public access to program records.

570.509
Grant closeout procedures.

570.510
Transferring projects from urban counties to metropolitan cities.

570.511
Use of escrow accounts for rehabilitation of privately owned residential property.

570.513
Lump sum draw down for financing of property rehabilitation activities.

570.600
General. 

570.601
Public Law 88-352 and Public Law 90-284; affirmatively furthering fair housing; Executive Order 11063. 

570.602
Section 109 of the Act.

570.603
Labor standards. 

570.604
Environmental standards. 

570.605
National Flood Insurance Program. 

570.606
Displacement, relocation, acquisition, and replacement of housing. 

570.607
Employment and contracting opportunities. 

570.608
Lead-based paint.

570.609
Use of debarred, suspended or ineligible contractors or subrecipients. 

570.610
Uniform administrative requirements and cost principles.

570.611
Conflict of interest.

570.612
Executive Order 12372. 

570.613
Eligibility restrictions for certain resident aliens.

570.614
Architectural Barriers Act and the Americans with Disabilities Act. 

570.700
Purpose. 

570.701
Definitions. 

570.702
Eligible applicants. 

570.703
Eligible activities. 

570.704
Application requirements. 

570.705
Loan requirements. 

570.706
Federal guarantee; subrogation. 

570.707
Applicability of rules and regulations.

570.708
Sanctions.

570.709
Allocation of loan guarantee assistance.

570.710
State responsibilities.

570.800
Urban renewal regulations. 

570.900
General.

570.901
Review for compliance with the primary and national objectives and other program requirements.

570.902
Review to determine if CDBG funded activities are being carried out in a timely manner.

570.903
Review to determine if the recipient is meeting its consolidated plan responsibilities. 

570.904
Equal opportunity and fair housing review criteria.

570.905
Review of continuing capacity to carry out CDBG funded activities in a timely manner.

570.906
Review of urban counties.

570.910
Corrective and remedial actions.

570.911
Reduction, withdrawal, or adjustment of a grant or other appropriate action.

570.912
Nondiscrimination compliance.

570.913 Other remedies for noncompliance.  
570.914 Attachment B

SECTION 3 CLAUSE

A.
The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B.
The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other impediment that would prevent them from complying with the part 135 regulations.

C.
The contractor agrees to send to each labor organization or representative of workers with which the contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D.
The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part 135.

E.
The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR part 135.

F.
Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for default, and debarment or suspension from future HUD assisted contracts.

G.
With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).

H.  Section 3 Goals.  The City of Wichita in accordance with 24 CFR Part 135, has establish goals for CDBG assisted projects.  All Section 3 covered contracts shall include the Section 3 clause as shown above.  Consistent with existing Federal, State and local laws and regulations, the City of Wichita has set the following goals to comply with the Section 3 requirements:

· Committing to employ Section 3 residents at a rate of 30% of the aggregate of new hires for housing and community development assisted projects

· Committing to contract a minimum of 10% of the total dollar amount of all other Section 3 covered contracts, such as community development infrastructure improvements or professional services.

Section 3 applies to training, employment, contracting and other economic opportunities arising in connection with the expenditure of CDBG funds for the following activities:

· Housing construction

· Housing rehabilitation

· Other public construction

Attachment C

REVISED NON‑DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontrac​​tor​, vendor or supplier of the City, by whatever term identified herein, shall comply with the following Non‑Discrimination‑‑Equal Employment Opportunity/Affirmative Action Program Requirements:

A.
During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  The Equal Employment Op​​portunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans with Disabili​ties Act of 1990 and laws, regulations or amendments as may be promulgated thereunder.

B.
Requirements of the State of Kansas:

1.
The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas Statutes An​​notated 44‑1001, et seq.) and shall not discriminate against any person in the performance of work under the present contract because of race, religion, color, sex, disability, and age except where age is a bona fide occu​​pational qualification, national origin or ancestry;

2.
In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal Oppor​​tunity Employer", or a similar phrase to be approved by the "Kansas Human Rights Commission";

3.
If the contractor fails to comply with the manner in which the contrac​tor reports to the "Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44‑1031, as amended, the contractor shall be deemed to have breached this contract and it may be canceled, terminated or suspended in whole or in part by the contracting agency;

4.
If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a decision or order of the "Kansas Human Rights Commission" which has become final, the contractor shall be deemed to have breached the present contract, and it may be canceled, terminated or suspended in whole or in part by the con​​tracting agency;

5.
The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this Subsection B, in every subcontract or purchase so that such provisions will be binding upon such subcontractor or vendor.

C.
Requirements of the City of Wichita, Kansas, relating to N​on-Discrimination ‑‑ Equal Employment Opportunity/Affirmative Action Program Requirements:

1. The vendor, sup​​plier, contractor or sub​contractor shall practice Non-Discrimination ‑‑ Equal Employment Op​portunity in all employment relations, including but not limited to em​​ployment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The vendor, sup​​plier, contractor or subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, when required, to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for review and evaluation;

2. The vendor, supplier, contractor or subcontractor will, in all solici​tations or advertisements for employees placed by or on behalf of the vendor, supplier, con​​tractor or subcontractor, state that all qualified ap​​plicants will receive consideration for employment with​​out regard to race, religion, color, sex, "disability, and age except where age is a bona fide occupational qualifica​​tion", national origin or ancestry.  In all solicitations or advertisements for employees the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal Oppor​tunity Employer", or a similar phrase;

3. The vendor, supplier, contractor or subcontractor will furnish all information and reports required by the Department of Finance of said City for the purpose of in​vestigation to ascertain compliance with Non‑Discrimination ‑‑ Equal Employment Opportunity Requirements.  If the vendor, supplier, con​tractor, or subcontractor fails to comply with the manner in which he/she or it reports to the City in accordance with the provisions hereof, the vendor, supplier, contractor or subcontractor shall be deemed to have breached the pre​​sent contract, purchase order or agree​ment and it may be canceled, terminated or suspended in whole or in part by the City or its agency; and further Civil Rights complaints, or investigations may be referred to the State;

4. The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 through 3 in​​clusive, of this present section in every subcontract, subpurchase order or subagreement so that such provi​​sions will be binding upon each subcontractor, subvendor or subsupplier;

5. If the contractor fails to comply with the manner in which the contrac​tor reports to the Department of Finance as stated above, the contractor shall be deemed to have breached this contract and it may be canceled, terminated or suspended in whole or in part by the contracting agency.

D.
Exempted from these requirements are:  

1. Those contractors, subcontractors, vendors or sup​​pliers who have less than four (4) employees, whose contracts, purchase orders or agreements cumu​​latively total less than five thousand dollars ($5,000) during the fiscal year of said City are exempt from any further Equal Employment Oppor​​tunity or Affirmative Action Program submittal.

2. Those vendors, suppliers, contractors or subcontrac​​tors who have already complied with the provisions set forth in this section by reason of hold​ing a contract with the Federal government or contract involving Federal funds; provided that such con​​trac​tor, subcontractor, ven​dor or supplier provides written notification of a compliance review and determination of an acceptable compliance posture with​in a preceding forty‑five (45) day period from the Federal agency involved.

Part B

Work Program and Budget

	Program Name:  Hazardous Housing Prevention/Elimination Program



	Delegate Agency Information



	Name:
	Community Housing Services



	Contact Person(s):
	June Bailey, Executive Director



	Address:
	4620 E. 13th – Wichita, KS  67208



	Phone:
	316-685-2656



	Fax:
	316-685-2811



	Email:
	chs_june@swbell.net


	Contract Period:
	March 1, 2007 through December 31, 2007

	
	

	Agenda Item No.:
	________________

	
	

	City Council Approval Date:
	February 6, 2007

	HUD Outcome Performance Measurements



	National Objective(s):
	( Low/Mod Benefit    ( Slum/Blight    ( Urgent Need



	Objective Category:
	( Sustainable Living Environment    ( Decent Housing  

( Creating Economic Opportunities



	Outcome Category:
	( Availability/Accessibility    ( Affordability    

( Sustainability


National Objective:  The National Objective will be met under Section 105(c)(3) of the authorizing statute, the Housing and Community Development Act of 1974, which requires the acquisition or improvement of property for housing to qualify as benefiting low to moderate income persons, meaning the housing must be occupied by such persons.

Program Eligibility:  The expenditures of CDBG funds for this project is authorized under 24 CFR § 570.202(b)(1), assistance to non profit organizations to acquire, for the purpose of rehabilitation, and to rehabilitate properties for use or resale for residential properties.

Primary Objective: By meeting the national objective and program eligibility requirements cited above, this program carries out the primary objective of the development of viable urban communities, by providing decent housing and a suitable living environment and/or expanding economic opportunities principally for persons of low and moderate income. 

The Delegate Agency, Community Housing Services, agrees:

1. It is the principal administrative and coordinating agency for this project, contracting and/or subcontracting outside services, as may be necessary, subject to compliance with all applicable local, state and federal laws; and

2. It is the responsible authority without recourse to the City regarding the settlement and satisfaction of all contractual and administrative issues arising out of the contact entered into; and 

3. It will maintain, during the term of this agreement, a filing with the Secretary of the State of Kansas as a not for profit corporation, or shall be designated a 501 (c)(3) tax-exempt organization by the Internal Revenue Service.  Evidence of such status will be provided the City upon request.

4. It shall have the responsibility of maintaining the property until such time as the project is complete and the newly rehabilitated home has been sold to a CDBG-eligible buyer as defined by HUD income guidelines (Attachment ____).

5. It will undertake site improvements upon completion of construction.  Site improvements may include, but are not limited to, installing front yard sod, seeding of back yard, or 4' chain-link fencing.  Said site improvements must be undertaken when seasonally appropriate.  The City reserves the right to make an exception on a case-by-case basis.

It will provide a one-year construction warranty for all homes rehabilitated under this Agreement.

Program Description: The Hazardous Housing Prevention/Elimination Program addresses several priority needs identified in the 2004-2008 Consolidated Plan, including blighted areas and abandoned properties. The primary function of this program is to reduce substandard housing and blight at scattered sites throughout the City. A property is blighted when it is deteriorating and/or hazardous to the public or neighboring property, resulting in a distressed neighborhood. This program will focus on boarded up and/or abandoned buildings as well as other problem properties.

Under this program, the Delegate Agency may acquire and rehabilitate blighted properties to increase quality affordable housing stock for low to moderate income individuals and families.    CHDOs and/or other developers will be given specific timeframes to complete renovations, but deadline extensions can be granted provided effort is being made to restore the property.

Funds will be used to cover costs associated with compliance with all federal regulations and can include, but are not limited to, financial feasibility reviews, title searches, construction inspections, environmental review, acquisition, demolition, rehabilitation, reconstruction, architectural design, site improvement, maintenance, developer fees and marketing for sale properties. Program income generated by property sales will be properly allocated to allow for program continuation.

Program Content: The Delegate Agency shall complete the following objective(s) in a manner acceptable to the City, in accordance with the schedule, budget and conditions detailed below. The City reserves the right to revise or otherwise alter established objective(s) and criteria during the program year in an effort to allow for meaningful program measurement and evaluation which will directly impact future funding recommendations. 

Goal:  To stop the spread of blight in the city by preventing or eliminating boarded up and/or abandoned buildings.

Objective: To acquire and rehabilitate at least one property to be occupied by a low to moderate-income homeowner.

Criteria: 

1. Identify distressed and vacant properties suitable for rehabilitation.

2. Generate scope of work, construction drawings, and line item cost estimates for the property.

3. Solicit contractor proposals, award contracts, provide project management, and negotiate sales contracts.

Outcomes:
1. Assist low and moderate-income residents to acquire safe, affordable housing.

2. Maintain/improve existing housing stock through rehabilitation activities.

3. Encourage new construction by replacing units that are beyond rehabilitation.

Program Administration: It is mutually agreed by and between the City and the Delegate Agency that the total CDBG funds available to the Delegate Agency for this project will be used to rehabilitate blighted, abandoned single-family homes for resale to income eligible owner-occupant individuals or families.  The City will assume responsibility for verification of household income of proposed buyers.  Additionally, any costs in excess of the current balance available in this Agreement and/or payment of any disallowed costs resulting from an audit are the responsibility of the Delegate Agency.

To be eligible for this program, properties acquired under this Agreement must be, approved by the City, vacant, blighted residential structures. Housing rehabilitated under this Agreement must be resold to an income-eligible, owner-occupant buyer. The Delegate Agency agrees that its purchase of the property and its other undertakings pursuant to this Agreement are, and will be, for the purpose of redevelopment of such property and not for speculation.

The Delegate Agency represents and agrees that it will remain the owner of the properties until it reaches agreement with a prospective buyer of the property and, by mutual agreement, the Delegate Agency will transfer title to the prospective buyer.  All CDBG assistance will be repaid to the City.  Net proceeds will be considered funds available following adjustment for approved additional costs incurred by the Delegate Agency to prepare the property for ownership that were not collectable through sale of property.  Funds that are not recoverable will be considered a development grant subsidy to the Delegate Agency.

The Delegate Agency Executive Director, under the supervision of the City of Wichita Housing and Community Services, will supervise operations and administration on a day-to-day basis.

1. Vacant properties must be designated slum/blight and located within the City of Wichita.

2. Program recipients must be residents of the City of Wichita.

3. The Delegate Agency must ensure that recipients' household income does not exceed 80% of current HUD Fiscal Year Income Limits as shown in Exhibit A attached hereto.

4. The Delegate Agency must comply with 24 CFR 570.506(b)(3)(iii) to document residency and income eligibility. Only third party documentation will be used such as, but not limited to, income tax returns, employer statements, paycheck stubs, social security and public assistance earnings statements, or similar documentation.

Permissible Uses of Funds
1. Abatement of code violations which threaten the life, health or safety of the owner-occupant and his/her household members

2. Abatement of incipient violations which threaten the life, health or safety of the owner-occupant and his/her household members

Rehabilitation Administration: The City and Delegate Agency understand and agree that the requirements of this section apply solely to acquisition, rehabilitation and resale of a house to a low to moderate-income household:

1. To assure the rehabilitation is not on a site contaminated by hazardous materials, the City shall undertake a Phase I environmental assessment and, upon completion, will notify the Delegate Agency of the outcome.

2. The Delegate Agency shall consult with the Planning Department regarding the necessity and scope of the environmental assessment.  Depending on the results of such assessment, either party may choose to terminate this agreement because of the anticipated costs of remediation.

3. The Delegate Agency shall remediate or cause to be remediated all known contaminants and hazardous materials shown by such assessment report, or test shown to exist or be present in or under the site or either party may choose to terminate this agreement.  Such remediation shall be accomplished in accordance with the requirements of applicable environmental laws of the Kansas Department of Health and Environment or the federal Environmental Protection Agency.

The Delegate Agency agrees to forever indemnify, release, and hold the City harmless from and against all liabilities, claims, judgments, costs, penalties, fines, causes of action, and expenses suffered by, incurred by, or assessed against the City whether incurred by actions of any governmental agency or entity, by any private claimant or by the Delegate Agency's own actions necessary to remediate the site or as the result of the presence, disturbance, discharge, release, removal, or clean up of any hazardous materials upon the site or under the site.

4. The Delegate Agency agrees to notify the City of any structure requiring major exterior repairs.  The City will request the Historic Preservation Planner to determine within ten (10) working days whether the structure may be eligible for nomination as a historic property.  During this time, or upon determination the property may be eligible, the Delegate Agency will not proceed unless, and until, it has received written clearance from the City. The Delegate Agency agrees to comply with the lead-based paint provisions of the new 24 CFR Part 35.  Specifically, the Delegate Agency will: (1) notify assisted households in residences constructed prior to 1978 of the hazards of lead-based paint poisoning; (2) not use, or allow to be used, lead-based paint on applicable surfaces of structures to be rehabilitated; (3) perform a visual assessment of the existing painted surfaces of all housing constructed prior to 1978 to determine if existing paint is intact; (4) based on the finding a risk assessment may be required or the property is presumed to contain lead paint and steps required in 24 CFR Part 35 must be followed; (5) all projects require a clearance exam and report upon completion. 

5. The Delegate Agency shall use reasonable efforts to cause, with the City's cooperation, all electric, telephone, and other utility and equipment for the project to be placed underground within public rights of way or utility easements located within the property lines.

6. The Delegate Agency shall ensure that all utility permits, certificates of occupancy and all other licenses and permits and easements required are obtained for the operation of the project.

7. The Delegate Agency shall notify the City promptly of any actual or anticipated change or delay in the project of which the Delegate Agency becomes aware.

8. The City and its agents designated by the City shall, at all reasonable times during development of the project and rehabilitation, have the right of entry and free access to the project and all parts thereof, and the right to inspect all work done, labor performed and materials furnished in or about the project and all records relative to all payments made in connection with the project.

9. Upon completion of the project, the Delegate Agency shall maintain the interior and exterior of the building(s) and grounds, and secure and continuously maintain fire, hazard and extended insurance covering such building while owned by the Delegate Agency.

Required Documentation: The Delegate Agency shall have on file the documents listed below, and any other documents reasonably required, prior to the commencement of rehabilitation. When necessary, the Delegate Agency shall also make the requisite filings of such documents with appropriate officials:

1. Opinions of counsel relative to each of the parties, other than the City, in form and substance acceptable to the City which opine as to each that: it is duly organized and validly existing under the laws of the State of Kansas; it has the requisite power to execute the agreement and the documents under the agreement and to consummate the transactions contemplated thereby; identifies who has the legal authority to sign legal documents on behalf of the Delegate Agency; the persons executing the agreements are authorized to do so; the execution and delivery of the agreement and related documents contemplated by it will not conflict with the terms, covenants and the provisions of any judgment, order, decree, injunction or ruling of any governmental agency, body or authority to which it is subject or of any material provision of any agreement, contract, indenture or instrument to which it has party or is bound, or constitutes a material breach there under; and is duly authorized and registered to carry on business under the laws of Kansas;

2. A Certificate by the Delegate Agency that it has examined the structure and land, and made all investigations reasonably necessary for the performance of its duties under this agreement including obtaining the required City of Wichita/HUD zoning and environmental, and historic preservation reviews;

3. A copy of the Lead-Based Paint Certification (Exhibit B) will be retained in the file of each property assisted with CDBG funds under this contract;

4. Certificates of insurance evidencing the Delegate Agency and all other parties have procured all insurance required by this agreement;

5. In order to protect the City’s interest, hazard insurance shall be required on all structures receiving a Loan.  The insurance policy must name the City of Wichita as a beneficiary for the amount of the loan;

6. In the case where the Delegate Agency submits a claim for repair or demolition and clearance arising out of any fire, explosion or windstorm, and that claim is in excess of 75% of the face value of the policy, under City Code 18.17.010 et seq. in accordance with K.S.A.40-3901 et seq. The insurance company shall execute a draft to the City of Wichita and the property owner in the amount of the claim.  The City of Wichita shall retain 15% of the proceeds in an interest bearing account for the property owner until the property is cleared or brought into compliance with City Code by the property owner.  Prior to final settlement, the Office of Central Inspection will examine the property to ensure compliance to the code.  If the property meets compliance to the code, the Office of Central Inspection will authorize the Department of Finance to release the remaining proceeds and any interest earned to the property owner.

7. Plans, specifications, and such other documentation including schematic drawings, plans and renderings of the project as may reasonably be requested by the City to ensure orderly development of the project.

Other Requirements: The Delegate Agency shall use its own procurement practices which comply with applicable state and local laws, rules and regulations so long as those practices do not unduly limit bidding competition.  Additionally, procurement made with federal grant funds shall adhere to the standards set forth in OMB Circular A-110, including:

1.
Maintaining a code or standard of conduct governing the performance of the Delegate Agency’s officers, employees or agents engaged in awarding and administering contracts supported with Federal funds.

2.
Advertising of procurement transactions as appropriate without regard to a dollar value in a manner allowing maximum free and open competition.  No sole source procurement (obtaining only one bid) is permitted without prior approval for all purchases except small purchase procedures defined in A-110.

3.
Invitations for bids shall be based on specifications developed by the Delegate Agency.  Said specifications shall be detailed to the extent necessary to solicit comparable bids without unduly limiting competitive bidding.

4.
Bids will be awarded on the basis of the lowest and best bid, price and other factors considered.

5. The Delegate Agency agrees to purchase services, goods and materials on an “as needed basis” and at the “lowest price obtainable”.

6. The Delegate Agency will maintain procurement files outlining procurement efforts for each bid, including names and addresses of bidders solicited, information pertaining to advertising, and solicitation of Small and Emerging Business Enterprise participation.  Information will be maintained of bid tabulations, justification of bid award, letters of notification to bidders regarding bid award, and any other pertinent information.

Funding: It is mutually agreed by and between the City and the Delegate Agency that in return for the $154,144.41 remuneration stated herein, the Delegate Agency will undertake a Hazardous Housing Prevention/Elimination Program activity that will result in the rehabilitation of at least one single family home within the City of Wichita.

Budget:  The City shall pay the Delegate Agency as hereinafter set out the maximum of $154,144.41 for the program described in this contract. An administrative fee in the amount of 10% of the total development cost will be paid to the Delegate Agency in connection with each completed project, except in cases where project costs exceed sale price. The administrative fee will be pre-determined at the onset of the construction of each home, and will be paid upon the closing of the sale of each individual home. Proceeds from the sale of homes, less the aforementioned developer fee, and applicable costs will be returned to the City, in the form of a payoff of development subsidy loans provided under this agreement.  Contract payments over and above the original budgeted amount are contingent upon the sale of completed projects and extended grant authority as a result of repayments generated by the project. Extended grant authority may be utilized to develop additional housing units under the terms of this agreement. Funding under this agreement shall be originally budgeted as follows:

Method of Payment:  The Delegate Agency agrees that payments under this contract shall be made according to established budgeting, purchasing and accounting procedures of the City of Wichita and the CDBG program.

1. The City and the Delegate Agency also agree that the categories of expenditures and amounts are estimates and may vary during the course of the contract. Changes greater than $10,000, other than those within the scope of this agreement must be approved by the City Council.

2. The Delegate Agency will ensure all costs are eligible according to the approved budget.  The original documentation supporting any expenditure made under this Agreement will be retained in the Delegate Agency’s files for five (5) years after the final audit of expenditures made under this contract.

3. Construction costs will be reimbursed based on direct costs and percentage completion, as determined by the City, of each project.  Fully documented draw requests will be processed on Friday of the week submitted. 

Records and Reports: Records shall be maintained documenting performance to be indicated in a quarterly report.  Said report shall be due to the City of Wichita no later than the tenth (10th) calendar day of each quarter.

1. It shall indicate cumulative expenditures and balance remaining, identified by category of expenditure (acquisition, rehabilitation, administrative fee, accounting & legal, architects), since program inception.  The report shall also indicate, by race and gender, the number of households/ persons served during the quarter with CDBG funds.  The report shall also provide the total number of contracts awarded and the number of contracts awarded to minority-and women-owned businesses and section 3 contractors.

2. Financial reports will be provided until such time as there are no expenditures.  The owner shall continue to provide a report that indicates, by race and gender, the number of households/persons served during the year with CDBG funds.  The report shall also provide the total number of contracts awarded and the number of contracts awarded to minority- and women-owned businesses and section 3 contractors.

3. Additionally, a narrative or other description of progress may be provided.

Program Evaluation: The City shall evaluate this project based on the objective(s) stated in the “Objective” section of Part B.  Failure by the Delegate Agency to provide the level of service stated herein may result in a determination by the City to modify the level of payment to the Delegate Agency on a pro rata basis with level of service.  Delegate Agency records are subject to review by the City to ensure the accuracy and validity of information reported in monthly progress reports.

Exhibit A

2005 FEDERAL ADJUSTED INCOME LIMITS

(Based on Area Median Income for Wichita, KS)

	
	Median
	Moderate
	Low
	Very Low

	Family Size
	100%
	80%
	50%
	30%

	1
	41,312
	33,050
	20,650
	12,400

	2
	47,187
	37750
	23,600
	14,150

	3
	53,125
	42,500
	26,550
	15,950

	4
	59,000
	47,200
	29,500
	17,700

	5
	63,750
	51,000
	31,850
	19,100

	6
	68,437
	54,750
	34,200
	20,550

	7
	73,187
	58,550
	36,600
	21,950

	8
	77,785
	62,300
	38,950
	23,350


Exhibit B

LEAD-BASED PAINT CERTIFICATION

Notice of Warning - Lead-Based Paint Poisoning Provide Owner/Tenant

( I have received a copy of the Notice entitled “Watch Out for Lead-Based Paint Poisoning”

( Notice not provided - Structure built after 1978

	
	
	
	
	

	Print Full Name
	
	Signature
	
	Date

	
	
	
	
	


Applicable surfaces included in work?(Defined as all intact and non-intact interior and exterior painted surfaces of a residential structure)

Inspected for defective paint?  (Defined as paint on applicable surfaces that is cracking, scaling, chipping, peeling or loose)

( Yes

( No - Structure built after 1978

( Yes

( No - No children under age 7

Defective Paint found?

( Yes (Describe abatement/testing actions taken)

( No

	
	
	

	Name/Title
	
	Date


	Exhibit C


	CITY OF WICHITA

DEPARTMENT OF FINANCE
    REIMBURSEMENT REQUEST FORM/

    COST CONTROL STATEMENT



	Agency: 
	
	
	OCA Code: 
	
	

	Project Title: 
	
	Executive

	Accounting Period:
	
	Signature: 
	
	

	Vendor Code: 
	
	
	

	

	FUNDING REQUEST DETAIL

	
	Line Item Description
	
	Object

Level
	
	Authorized

Budget
	
	Requested

Amount
	
	Requested

To Date
	
	Balance
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	Only City Staff Below This Line

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Authorization:
	City Staff
	
	
	
	 Date:
	
	
	

	
	Comments:
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	


Agenda Item No. 12.
City of Wichita
City Council Meeting
 June 12, 2007

Agenda Report No.07-0558
TO:


Mayor and City Council
SUBJECT:

CDBG – Community Housing Services Budget Adjustment (Districts I and VI) 
INITIATED BY:
Housing and Community Services
AGENDA:

Consent 
Recommendation:  Approve the budget adjustment.
Background: On February 6, 2007, the City Council approved re-allocation of  $126,476.73 in CDBG funds to Community Housing Services to initiate a special housing repair program to complement StopBlight efforts.

The StopBlight Program is a joint effort between multiple City departments to reduce substandard housing and blight at scattered sites throughout the city of Wichita. A property is blighted when it is deteriorating and/or hazardous to the public or neighboring property, resulting in a distressed neighborhood. This program will focus on boarded up and/or abandoned buildings as well as other problem properties.

Analysis: Under this program, Community Housing Development Organizations (CHDOs) and other developers can elect to acquire and rehabilitate blighted properties to increase quality affordable housing stock for low to moderate-income individuals and families, as well as market rate housing.  CHDOs and/or other developers will be given specific timeframes to complete renovations, but deadline extensions can be granted provided effort is being made to restore the property.

Funds will be used to cover costs associated with compliance with all federal regulations and can include, but are not limited to, financial feasibility reviews, title searches, construction inspections, environmental review, acquisition, demolition, rehabilitation, reconstruction, architectural design, site improvement, maintenance, developer fees and marketing for sale properties. Program income generated by property sales will be properly allocated to allow for program continuation.

Financial Considerations: Initial review of the Community Housing Services budget showed an account balance of $126, 476 and the Council-approved contract was drafted for that amount. However, subsequent to that action, staff discovered additional funds which were available from loan repayments received from CHS, and a prior year account balance, which brings the total available for this contract, to $154,144.41. Staff recommends increasing the CHS contract budget to $154,144.41. All funds will be used to initiate the Hazardous Housing Prevention/Elimination Program (StopBlight).

Goal Impact:  Support a Dynamic Core Area and Vibrant Neighborhoods
Legal Considerations: This budget adjustment exceeds $10,000, requiring City Council approval.
Recommendations/Actions:  It is recommended that the City Council approve the budget adjustment to add the $27,668.41 difference to the contract and authorize all necessary signatures.

Attachments: Contract with budget adjustment.

GRANT AGREEMENT

between

THE CITY OF WICHITA

HOUSING AND COMMUNITY SERVICES DEPARTMENT

and

Community Housing Services

(CHS)

HAZARDOUS HOUSING PREVENTION/ELIMINATION PROGRAM 

Housing and Community Services Department

332 N. Riverview

Wichita, Kansas 67203

Phone (316) 462-3700

Fax   (316) 462-3719
No.

PART A

AGREEMENT

THIS CONTRACT (hereinafter the “Agreement”) entered into this 1st day of July, 2007 by and between the City of Wichita, Kansas (hereinafter the “City”) and Community Housing Services, (hereinafter the “Delegate Agency”), located at 4620 E. 13th Street, Wichita, Kansas 67208.

WITNESSETH THAT:

WHEREAS, the City of Wichita has entered into a funding Agreement with the United States of America for a Community Development Block Grant (CDBG) Program for the execution of projects and activities under Title I of the Housing and Community Development Act of 1974 (Pub. L. 93-383, 42 USC 5301 et. seq.) hereinafter referred to as CDBG funds, and

WHEREAS, the City authorizes the Department of Housing and Community Services to administer this grant Agreement; and

WHEREAS, Agenda Item No.               enacted February 6, 2007  allocated up to $154,144.41 in CDBG funds for the execution of an approved Hazardous Housing Prevention/ Elimination Program; and


NOW, THEREFORE, the parties hereto do mutually agree that this Agreement is entered into predicated upon the following terms and/or conditions, all and every one of which the parties hereto agree to observe and perform:

1. Scope of Services

3. Scope of Services: The Delegate Agency, assuming responsibility for the implementation of actual operation of a certain project herein specified, shall perform services in a satisfactory and proper manner as determined by the City and as outlined per Part B.

4. Revision of Scope: The City may revise the approved objectives, accomplishments, and budget items in Part B when necessary. 

2. Commencement and Completion

2. Time of Performance: The services of the Delegate Agency are to commence as soon as practicable on the date of this contract, and shall be undertaken and completed in such sequence as to assure their expeditious completion in light of the purposes of this contract through a period of ten (10) months ending no later than December 31, 2007, unless an extension has been approved by the City by that date OR unless the Agreement is terminated earlier in accordance with other provisions herein.

3. Compensation and Use of Funds

10. Regulation for Use of Funds: The use of funds received pursuant to this Agreement shall be in accordance with the requirements of the Housing and Community Development Act of 1974 (as amended), 24 CFR 570 (Attachment A), and other regulations governing the use of contract funds, and any amendments or policy revisions thereto which shall become effective during the term of this Agreement. It is the Delegate Agency’s responsibility to read, understand, and comply with these regulations. 
11. Uniform Grant Administrative Requirements and Cost Principles: During the administration of this contract, the Delegate Agency shall comply with, and adhere to: 

c. Office of Management and Budget (OMB) Circular No. A-110, Uniform Administrative Requirements of Grants and Other Agreements with Institution of Higher Education, Hospitals and Other Nonprofit Organizations; and

d. OMB Circular No. A-122, Cost Principles for Nonprofit Organizations; and OMB Circular No. A-21, Cost Principles for Colleges and Universities, as applicable.

12. Total Payments: Unless amended, the total amount of CDBG funds provided by the City to the Delegate Agency under this Agreement shall not exceed $154,144.41 (one hundred fifty-four thousand, one hundred forty-four dollars and forty-one cents). At the sole discretion of the City, any funds remaining unexpended as of the termination date of this Agreement may be de-obligated from this Agreement and made available for other CDBG projects, as determined appropriate by the City. 

13. Reimbursement Requests: This is a cost-reimbursement Agreement. Disbursement of funds under this Agreement may be requested only for necessary, reasonable, and allowable costs described in Part B, and for which the Delegate Agency has made payment during the period of performance set forth in item 2.1. The City agrees to reimburse the Delegate Agency for such costs, and payment shall be made upon receipt of a request for reimbursement from the Delegate Agency specifying the services performed or expenses incurred. Reimbursements shall be requested no more frequently than once a month, using the reimbursement request form provided by the City (Exhibit C). All requests for reimbursement must be accompanied by documentation of payment for eligible expenses (i.e., invoices, receipts, bills from vendors, copies of checks, time sheets, etc.), documentation of matching funds expenditure or donations (i.e., volunteer time logs, time sheets, mock invoices for donated items, etc.), and other supporting documentation. Both an invoice and a copy of the signed check with which the payment was made must accompany supporting documentation. 

For construction and renovation projects, including façade improvements, a City official will complete a site inspection prior to reimbursements to ensure that materials for which a reimbursement is requested are in place on the building. Reimbursements for construction/ building materials, renovations, and façade improvements will only be made once the materials are in place.

14. Double Reimbursement: The Delegate Agency shall not claim reimbursement from the City under this Agreement for any portion of its obligations that has been paid by another source of revenue.

15. Restriction on Disbursements: No entitlement funds shall be disbursed to a Delegate Agency except pursuant to a written contract, which incorporates by reference the general conditions of this contract. Disbursements may be suspended or terminated under this contract upon refusal to accept any additional conditions that may be imposed by the City at any time or if the entitlement funds to the City of Wichita under the Federal Act(s) are suspended or terminated.

16. Withholding Payments: All payments to the Delegate Agency are subject to the Delegate Agency’s compliance with this Agreement. A breach of the Agreement is grounds for non-payment until such corrective measures are made which will resolve non-compliance issues.

17. Closeout Reimbursement: Closeout billings are to be submitted ten (10) working days after termination of the contract. If not submitted, the unexpended funds shall revert to the City of Wichita.

18. Program Income: The Delegate Agency agrees to abide by the Program Income Requirements set forth in 24 CFR 570.504(c). When Program Income is generated by an activity that is only partially assisted with CDBG funds, the Program Income shall be prorated to reflect the percentage of said funds used. Program Income is defined as fees received, subsidies, sales and any other program income.

The Delegate Agency agrees to remit all Program Income to the City within five (5) days of its receipt. 

4. Use and Disposition of Property

4. Disposition of Expendable/Non-Expendable Personal Property: The Delegate Agency must obtain written authorization from the City before disposing of an item of equipment with an original cost exceeding $1,000. All proceeds from the sale of property purchased with CDBG  funds must be returned to the City. The Delegate Agency agrees the City may file the appropriate legal instrument(s) necessary to protect the City’s financial interest.

All office equipment, supplies, materials and other personal property purchased in whole or in part with funds pursuant to this contract and used for the administration of this contract or in the administration of a program operated by the City shall be the sole and exclusive property of the City unless otherwise specified in Part B. 

Upon expiration and/or termination of any non-ongoing Agreement, the Delegate Agency shall immediately return to the City said office equipment, supplies, materials and other property unless otherwise authorized by the City.

5. Disposition of Real Property: All real property purchased or otherwise acquired under the terms of this contract shall be under title of the City unless otherwise specified in Part B. 

6. Reversion of Assets: The Delegate Agency agrees that upon termination of this Agreement by any means, all real property of a value in excess of $25,000 under control of the Delegate Agency by mortgage contract or otherwise, that is not titled in the name of the city and not so transferred, shall be treated as follows:

c. The property shall be used, for a minimum period of five (5) years from the termination of this Agreement, and for such additional time as determined to be appropriate by the City, to meet the national objective of benefiting low to moderate income persons and/or preventing or eliminating slum or blight.

After satisfaction of the designated time period and an approve use, no payment is due.

d. In lieu of such use, the Delegate Agency shall pay to the City an amount equal to the current fair market value of the property, less any portion of the value of the property attributable to expenditures of non-CDBG funds. These payments are Program Income when received.

5. Assignments

3. Assignability: Neither the City nor the Delegate Agency shall assign, sublet, or transfer their interest in this Agreement without the prior written consent of the other. 

4. Subcontracting/Third Party Contracts: The very nature of certain project activities requires subcontracting. Third parties may be procured for a variety of services, including but not limited to demolition, construction, and renovation, legal services, and engineering services. The Delegate Agency agrees to furnish the City with a copy of each third party contract that it executes in the performance of the work to be undertaken within the scope of this Agreement. Furthermore, the Delegate Agency must incorporate in any and all such contracts provisions which will obligate each of its subcontractors or partners to comply with all applicable affirmative action laws, non-discrimination requirements, anti-kickback requirements, debarments, Federal Labor Standard Provisions, and Lobbying Prohibitions issued by Federal agencies applicable to this program. The City must approve, in advance and in writing, any third party contract that is not in accordance with the budget outlined in this Agreement. Furthermore, the City shall not be obligated or liable hereunder to any party other than the Delegate Agency. 

The Delegate Agency agrees to incorporate or cause to be incorporated in all third party contracts or subcontracts funded under the CDBG program provisions requiring all applicable Federal, state, and local laws, rules, and regulations to be adhered to in accordance with all parts of this Agreement. Specifically, the Delegate Agency agrees to require and monitor compliance by all contractors, subcontractors, and other third parties.

6. Audits and Inspections

2. Audits and Inspections: The Delegate Agency must establish an adequate accounting system on a current basis in accordance with generally accepted accounting principles and standards and in accordance with any specific requirements of the Controller of the City of Wichita. Delegate Agency personnel will make available to City staff and any other auditor authorized by the City, all accounting records needed to conduct an evaluation of the accounting system and accounting records. If any portion of the funds approved by this contract is subcontracted to other organizations for the delivery of objectives and criteria, the Delegate Agency will ensure that the fiscal and performance records of the subcontractor will be available for inspection by Comptroller Office personnel or duly authorized auditors. In order to ensure this, the Delegate Agency will include an appropriate clause in all of its subcontracts.

The Delegate Agency shall comply as applicable with the provisions of OMB Circular No. A-133, Audits of Institutions of Higher Education and Other Nonprofit Organizations. A single or program-specific audit is required if $500,000 or more in Federal awards is expended during the fiscal year. 

Any Delegate Agency receiving less than $500,000 in Federal funding shall not be required by the City to undergo an annual independent audit of the CDBG expenditures under this Agreement. Furthermore, no expenditures with respect to any such audit undertaken by the Delegate Agency of its own initiative shall be chargeable to the funds under this Agreement. 

All audit reports are due on or before one year after the close of the program year. Before the due date, the Delegate Agency should submit to the City (a) an audit report or (b) a letter giving the reason for non-compliance with the due date and requesting an extension of time with a specific date the report will be submitted. In event of the latter, the City will respond in writing to the Delegate Agency to approve or disapprove the request. 

7. Delegate Agency Responsibilities

3. Compliance with Laws: All parties shall comply with all applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. Further, the Delegate Agency agrees to perform services pursuant to the provisions of this contract and Federal and City regulations, rules and policies and special assurances included therein.

4. Non-Municipal Personnel and Services: All services required herein will be performed by the Delegate Agency under the direction of its Board of Directors or other governing body. Any services, which the Delegate Agency deems necessary to assign to a subcontractor, must first have written approval from the City unless otherwise specified in Part B.

8. Documentation and Record Keeping

7. Establishment and Maintenance of Records: The Delegate Agency shall establish and maintain records as prescribed by the U.S. Department of Housing and Urban Development, hereinafter referred to as HUD, and/or the City, with respect to all matters covered by this contract. 
8. Record Requirements: The Delegate Agency shall maintain all records required by the Federal regulations specified in 24 CFR 570.506 and 570.507, and that are pertinent to the activities to be funded under this Agreement. Such records shall include but are not limited to: 

n. Records providing a full description of each activity undertaken; 

o. Records demonstrating that each activity undertaken meets one of the National Objectives of the CDBG program; 

p. Records required to determine the eligibility of activities; 

q. Records which demonstrate compliance with the requirements in 24 CFR 570.505 regarding any change of use of real property acquired or improved with CDBG assistance; 

r. Records that demonstrate compliance with citizen participation requirements; 

s. Records which demonstrate compliance with requirements in 24 CFR 570.606 regarding acquisition, displacement, relocation, and replacement housing; 

t. Records documenting compliance with all Federal Fair Housing and Equal Opportunity regulations in the use of CDBG funds; 

u. Financial records that document all transactions and that can be properly documented and audited, as required by 24 CFR 570.502, and OMB Circular A-110; 

v. Agreements and other records related to lump sum disbursements to private financial institutions for financing rehabilitation as prescribed 24 CFR 570.513; 

w. Other records necessary to document compliance with Subpart K of 24 CFR 570;

x. Copies of all bid documents, bids received, RFPs, RFQs, and any other procurement documents; 

y. Copies of all third party or subcontracts; and 

z. Detailed records on Delegate Agency’s organization, financial and administrative systems, and the specific CDBG-funded project(s) or activities. 

Please note that the above descriptions are brief and provide only a summary of the records the Delegate Agency is required to maintain. The Delegate Agency must consult 24 CFR 570.506 for a detailed description of the required records. 

9. Retention: The Delegate Agency shall retain all records of all project expenses, activities, correspondence, records pertinent to any and all expenditures incurred under this Agreement, and any other information as requested by the City or by HUD for a period of five years after the termination of all activities funded under this Agreement, or after the resolution of all Federal audit findings, which ever occurs later. Records for non-expendable property acquired with funds under this Agreement shall be retained for five years after final disposition of such property. Records for any displaced person must be kept for five years after s/he has received final payment. If any litigation, claim, negotiation, or other action involving the records has been started before the expiration of the five year period, the records must be retained until completion of the action and resolution of issues which arise from it, or until the end of the five year period, whichever is later. All files and records will be made available during normal business hours and other reasonable times for review by the City or by HUD.
10. Documentation of Costs: All costs shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers, or other official documentation evidencing in proper detail the nature and propriety of the charges. All checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in part of this contract shall be clearly identified and readily accessible.
11. Inventory Management: The Delegate Agency must submit an annual statement identifying the status of all equipment and non-real property items purchased with CDBG  funds by the contract termination date or by July 31st of the following year if the program is ongoing. The status report should inventory all equipment and non-real property purchased with CDBG  funds and state the condition of the equipment and its location.

12. Access to Records: The Delegate Agency agrees that the City, HUD, or any authorized representative has access to and the right to examine all records, books, papers, or documents related to the project. The City reserves the right, on demand and without notice, to review all of the Delegate Agency’s files associated with this Agreement where payments are based on a record of time, salaries, materials, or actual expenses. The same right to review will by imposed upon any third party or subcontractor of the Delegate Agency; therefore, it is the Delegate Agency’s responsibility to ensure that any contract entered into with a third party or subcontractor contains all necessary clauses and language required by the City and/or HUD to ensure compliance with this Agreement and with all local, state, and Federal regulations.
9. Program Evaluation

6. Performance Measures: During the Program Year, the Delegate Agency agrees to work diligently towards the objectives and projected accomplishments outlined in Part B, and to assist the City in demonstrating appropriate program benefit for the project activities implemented by Delegate Agency. If it is determined that any of these objectives will not be completed within the identified timeframe, a request for an extension must be submitted to the City for consideration. Such a request must identify the reasons for the extension and must be accompanied by a proposed project timeline that can reasonably be accomplished. A failure to meet the objectives in Part B, will represent grounds for the imposition of sanctions as found in Section 11-2. Incidents of nonperformance will suspend grant operations until corrective measures are implemented. If the grant is conditioned, access to grant funds will be suspended pending a satisfactory cure to the related incident of nonperformance. 
7. Reporting: The Delegate Agency shall be required to submit monthly or quarterly performance reports as specified in Part B no later than the tenth (10th) calendar day of each month or quarter (unless otherwise specified), as well as other information and data required by the City to respond to current HUD regulations and for the preparation of the Consolidated Annual Performance and Evaluation Report (CAPER) and/or the Integrated Disbursement Information System (IDIS) project set-up and completion activities. Performance and financial reports must be received before the City can honor requests for funds. Sanctions under Section 11-2 will be imposed upon the Delegate Agency for failure to satisfy report due dates.  Performance Reports will include, as applicable, at a minimum: 

l. The City’s Performance Report form provided as Part D;

m. A description of all project activities that have taken place during the reporting period, including all outreach activities and public participation events; 

n. Photographs and newspaper/media clippings of progress to date, if applicable; 

o. A description of any anticipated problems or obstacles, and a plan for how those future obstacles will be addressed; 

p. A description of how objectives specified for achievement by that date have been met, OR a description of obstacles that have prevented those objectives from being met, how those obstacles are being addressed, and a new anticipated date of completion for those objectives; 

q. A description and dollar amount of CDBG funds spent to date, and how much of those funds have already been reimbursed; 

r. A description and dollar amount equivalent of matching funds (including in-kind) expended to date; 

s. A description of the number and qualifying low to moderate income characteristics of persons or households assisted with CDBG funds to date;

t. Copies of completed applications for assistance received to date; 

u. Other supportive information or documentation, as applicable; and 

v. Any other reports or documentation as requested by the City or HUD.


8. Client Data: The Delegate Agency agrees to maintain client data demonstrating client eligibility for services provided. Such data shall include, but not be limited to, client name, address, ethnicity, race, gender, age, head of household, income level, disability, homeless status, or other basis for determining eligibility, and a description of the service provided. 

9. Property Development Data: The Delegate Agency shall maintain complete data on property the Delegate Agency purchases, develops, redevelops, renovates, or sells with assistance from CDBG funds. This information shall include, at a minimum: 

e. A central inventory of all real property purchased, developed, redeveloped, renovated, or sold with CDBG funds (whether all or in part), including the TOTAL purchase price or cost of development or renovation AND the amount of CDBG funds used for the project (if CDBG funds are from multiple years, specify amounts per year); 

f. Information on any occupants displaced by the development activity, including but not limited to information that supports the Delegate Agency’s compliance with 24 CFR 570.606; 

g. The number of units and bedrooms per unit before and after renovation; and 

h. The progress of each development project. 

10. Final Performance Report: The final performance report will also serve as the final project report, and will include, in addition to the requirements listed in item 9.5 above, a thorough assessment of the project, including successes and weaknesses; a comparison of projected accomplishments and objectives to actual accomplishments and goals achieved, including reasons for any discrepancies between the two; notation of any CDBG funds or matching funds that were not expended and reasons why; total number and qualifying low to moderate income characteristics of persons or households assisted with CDBG funds or other resources leveraged by using CDBG funds, including any matching funds or donations that would not have been received without CDBG assistance; and identification of future related projects that may be eligible for CDBG assistance. This final report will be due 14 days after June 30 or the date of final reimbursement, whichever is later. 

10. Program Monitoring

8. General: City staff will evaluate progress based on the objectives, criteria, work schedule and budget in Part B, to determine if it is consistent with the initial purpose of the project, the City’s strategies, comprehensive and neighborhood plans, and if it has a positive impact on the City and its neighborhoods. All data necessary to review and monitor program progress as determined by the City will be made available to City personnel. This includes, but is not limited to, performance records and interviews with the Delegate Agency staff and program participants, as required by the City. City personnel will also make field inspections at the office/job site(s) at least annually. 

9. Financial Monitoring: City staff shall monitor, review, and evaluate the financial procedures of the Delegate Agency through documents submitted to the City and on-site monitoring. The Delegate Agency shall provide and make available to the City such reports and records that will be necessary for a proper financial evaluation. With reasonable notice being given to the Delegate Agency, the City shall schedule at least one on-site visit and other visits that may be needed during the course of this Agreement. 

10. Other Funding: If the attached Budget Detail, Part C, shows that funding for this program is to be provided from other sources, the receipt and expenditure of such funds must be adhered to as specified and is subject to review. All accounting records necessary to complete a review of other funding sources must be made available. Any change in the attached budget that affects funding from sources other than the City must have prior written authorization from the City.

11. Programmatic Monitoring: City staff shall monitor, review, and evaluate the Delegate Agency. Fiscal reports will be reviewed and evaluated in terms of the total budget and accomplishments in relationship to expenditures. With reasonable notice being given to the Delegate Agency, the City shall schedule at least one on-site visit and other visits that may be needed during the course of this Agreement. At such times and in such forms as the City may require, there shall be furnished to the City such statements, records, data, and information as may be necessary. 

12. Projects Involving Construction or Renovation: For all projects requiring building construction or renovation, the construction/renovation must comply with the City building code and all zoning regulations. Additionally, for construction/renovation projects, including façade improvements, a City official will complete a site inspection prior to reimbursements to ensure that materials for which a reimbursement is requested are in place on the building. Reimbursements for construction/building materials and façade improvements will only be made once the materials are in place. 

13. Monitoring Letters and Reports: A Contract Compliance Monitoring Checklist (CCMC) will be completed after each visit by City staff, and all worksheets will be maintained in City files. Within a reasonable period of time (generally 14 days) after the monitoring visit, the City shall furnish to the Delegate Agency a copy of the completed CCMC and any necessary letters or reports summarizing the monitoring visit. Such letters and reports will include any findings or concerns and recommendations for improvement.

14. Delegate Agency Response: The Delegate Agency shall have 30 days from the receipt of a financial or programmatic monitoring visit letter to address any findings or concerns.

11. Termination, Sanctions and Closeouts

5. Termination: In the event that the Delegate Agency fails to comply with any term of this Agreement, the City may suspend or terminate this Agreement, in whole or in part, or take other remedial action in accordance with 24 CFR 85.43. The City may also terminate this Agreement for convenience in accordance with 24 CFR 85.44. 

Furthermore, CDBG funding to be made available by the City under this Agreement is contingent upon necessary appropriations by the U.S. Congress. In the event that sufficient funds are not appropriated, at the sole discretion of the City, this Agreement may be terminated in whole or in part. 

In the event of termination of this Agreement by the City due to Delegate Agency noncompliance, as set forth above, the Delegate Agency shall refund to the City all unexpended monies provided under the Agreement. At the City’s discretion, the Delegate Agency may also be required to refund all CDBG funds awarded during the period of this Agreement that have already been spent by the Delegate Agency and reimbursed by the City. 

Should the City desire to terminate this Agreement for noncompliance, it shall first give written notice of the reason for proposed termination. The notice shall set forth the following: 

d. Reasonable description of the default/reason for termination; 

e. Demand for a cure; and 

f. Statement of reasonable time within which a cure must be affected. Such reasonable time will be presumed to be not less than five, nor more than fifteen, business days. Such times shall be measured from the actual receipt of said notice. 

6. Imposition for Sanctions: The City reserves the right to impose sanctions on the Delegate Agency for the violation of any of the terms of this Agreement, failure to comply with the terms of Part B of this Agreement, or failure to undertake the project in a timely manner. 

If the City elects to impose sanctions they may include, but are not necessarily limited to, withholding any and all project funds, termination of the Agreement, requiring the Delegate Agency to return funds already received, or barring the Delegate Agency from future funding. 

7. Closeout: The Delegate Agency’s obligation to the City shall not end until all closeout requirements are completed. Activities during the close-out period shall include, but are not limited to, making final payments, submitting final reimbursement request and final activity/progress report to the City, disposing of program assets (including the return of all equipment, program income balances, and receivable accounts to the City), and determining the custodianship of records. Grant closeout is not considered final until the City is fully satisfied that project objectives have been met, at which point the City will issue a close-out/grant finalization letter to the Delegate Agency. 

8. Property of the City: Any data or material furnished by the City to the Delegate Agency shall remain the property of the City, and when said data or material is no longer needed by the Delegate Agency for the performance of this Agreement, it shall be returned to the City.

12. Taxes

2. Payment of Taxes: The City shall not be liable for the payment of any taxes levied by the City, State, or Federal Governments against the Delegate Agency, and all such taxes shall be paid by Delegate Agency; however, should the City nevertheless pay any such taxes, the Delegate Agency shall immediately reimburse the City.

13. Laws, Regulations and Special Conditions

The information in this Article is included for the convenience of the Delegate Agency and to inform the Delegate Agency of the diverse statutory and regulatory requirements to which the acceptance of CDBG funds makes them subject. For the actual regulatory or statutory requirements, the Delegate Agency should consult the actual laws, regulations, and documents referenced in this Article. In addition to the other requirements set forth herein, the Delegate Agency shall likewise comply with the applicable provisions of Subpart K of 24 CFR 570, in accordance with the type of project assisted. Many of the referenced regulations are included in Attachment A or other Attachments to this Agreement. All are available online, and upon request, the City may provide these materials to the Delegate Agency. 

1. Environmental Review: In accordance with 24 CFR 570.604, the activities under this Agreement are subject to environmental review requirements. Such requirements may include, but are not necessarily limited to, activities related to historic districts and/or properties, floodplain management and wetland protection, noise, wild and scenic rivers, air quality, farmlands protection, environmental justice, airports, site contamination, and hazardous facilities. There shall not be any costs incurred or funds obligated until such time as an Environmental Review (ER) is completed for each project (generally one per project). The City shall complete the ER. The Delegate Agency also agrees to comply with the following regulations insofar as they apply to the use of CDBG funds: 

f. Clean Air Act, 42 U.S.C., 1857, et seq.; 

g. Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as amended 1318 relating to inspection, monitoring, entry, reports, and information, as well as other requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued there under; 

h. Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended; 

i. National Environmental Policy Act of 1969; and 

j. HUD Environmental Review Procedures (24 CFR 58). 

Delegate Agency should note that completion of the ER is the City’s responsibility. Nothing in this section or in any other part of this Agreement should be construed as relieving the City of this responsibility or placing this responsibility on the Delegate Agency. 

2. Labor Standards: The Delegate Agency and all subcontractors engaged in contracts in excess of $2,000 for the construction, completion, rehabilitation, or repair of any building or work financed in whole or in part with assistance provided under this Agreement are subject to the Federal labor standards provisions which govern the payment of wages and the ratio of apprentices and trainees to journey workers. Under the terms of the Davis-Bacon Act, as amended, the Delegate Agency is required to pay all laborers and mechanics employed on construction work wages at rates not less than those prevailing on similar construction in the locality as determined by the Secretary of Labor, and shall pay overtime compensation in accordance with and subject to the provisions of the Contract Work Hours and Safety Standards Act (40 USC 327-332). The Delegate Agency shall comply with all regulations issued pursuant to these Acts and with other applicable Federal laws and regulations pertaining to labor standards, including the Copeland "Anti-Kickback" Act. Provided, that if wage rates higher than those required under the regulations are imposed by state or local laws, nothing there under is intended to relieve the Delegate Agency of its obligation, if any, to require payment of the higher rates. 

This section shall apply to the rehabilitation of residential property ONLY if such property contains eight or more units, as determined by the City using HUD guidelines. 

Delegate Agencies MUST consult the City prior to soliciting bids for any work that must conform to Davis-Bacon requirements, if applicable.

3. Anti-Kickback Rules: Salaries of architects, draftsmen, technical engineers, and technicians performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or rebate on any account except only such payroll deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor pursuant to the Anti-Kickback Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 103; title 18 U.S.C., section 874; and Title 40 U.S.C., section 276c). The Delegate Agency shall comply with all applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all third party contracts or subcontracts covering work under this Agreement to ensure compliance by subcontractors with such regulations. Furthermore, the Delegate Agency shall be responsible for the submission of affidavits required of subcontractors there under, except as the Secretary of Labor may specifically provide for variations of or exceptions from the requirements thereof. 

4. Debarment and Suspension: In accordance with 24 CFR 24, the Delegate Agency shall not employ or otherwise engage any debarred, suspended, or ineligible contractors or subcontractors to conduct any activities under this Agreement. The Delegate Agency will consult appropriate references, including but not limited to the Excluded Parties Listing Service website at www.epls.gov, to ascertain the status of any third parties prior to engaging their services. The Delegate Agency will submit to the City the names of contractors and subcontractors selected under this Agreement, including a certification by the Delegate Agency that it has determined that none of these entities are presently debarred, suspended, or ineligible. 

5. Emerging Business Enterprises: If a Delegate Agency solicits or requests an invitation for bids, every effort feasible will be made to contact emerging, minority-owned, and women-owned business enterprises for a response to the solicitation or invitation for bidders. If utilizing a minority subcontractor, the Delegate Agency shall summarize what portion of the project the minority subcontractor handled. At the end of the project, the Delegate Agency shall submit a summary of all payments made to the minority subcontractor(s). The Delegate Agency shall submit all necessary forms with quarterly reports to assure compliance with this requirement. 

6. Section 3 - Employment Opportunities for Area Residents: The Delegate Agency and any authorized subcontractor shall be subject to all applicable provisions of the Housing and Community Development Act of 1974 (42 U.S.C. 5301), as amended, including but not limited to Executive Order 11246 and Section 3 of the Housing and Community Development Act of 1974, “Employment Opportunities for Business and Lower Income Persons in connection with Assisted Projects” (HUD 24 CFR 135). These require that, to the greatest extent feasible, opportunities for training and employment be given to lower income residents of the project area, and contracts for work in connection with the project be awarded to businesses that are located in, or owned in substantial part by, persons residing in the area of the project. In all solicitations for bids, the contractor must, before signing the Contract, provide a preliminary statement of the work force needs and plans for possible training and employment of lower income persons. When a Delegate Agency utilizes the bidding procedure to obtain bids, the invitation or solicitation for bids shall advise prospective contractors of the requirements of Section 3 and the clause (Attachment B) shall be inserted as a component part of any contract or subcontract.

7. Building and Zoning Regulations and Permits: The Delegate Agency agrees to comply with all laws of City of Wichita and the State of Kansas. In particular, the Delegate Agency shall comply with all applicable building and zoning regulations. In addition, the Delegate Agency shall obtain all necessary permits for intended improvements or building activities. 

8. Fire Protection: The Delegate Agency agrees to comply with the Fire Administration Authorization Act of 1992. This Act requires that existing dwelling units receiving housing assistance under this contract, including operating assistance, must be protected by hard-wired or battery-operated smoke detector(s) installed in accordance with NFPA 72.

9. Flood Disaster Protection: This Contract is subject to the requirements of the Flood Disaster Protection Act of 1973 (PL 93-234). Use of any assistance provided under this Agreement for acquisition or construction in an area identified as having special flood hazards shall be subject to the mandatory purchase of flood insurance in accordance with the requirements of Section 102(a) of said Act.

10. Property Standards and Lead-Based Paint: All housing assisted shall meet the Statewide Building Code, the International Building Code, and the lead-based paint requirements in 24.CFR Part 35. In accordance with regulations, the Delegate Agency shall adhere to lead-based paint notification and abatement practices, as applicable, and in no case shall use lead-based paint in the construction or rehabilitation of the properties assisted under this Agreement. 

11. Section 104 (d) - Relocation and Replacement Requirements: In accordance with 24 CFR 570.606 (found in Attachment A), the Delegate Agency shall take all reasonable steps to minimize displacement as a result of the activities funded under this Agreement. Any persons displaced as a result of the activities funded under this Agreement shall be provided relocation assistance to the extent permitted and required under applicable regulations. 

If the Delegate Agency conducts any acquisition, rehabilitation, or demolition of real property, and any negotiations for acquisition, rehabilitation, or demolition of real property with CDBG funds, it will comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and the implementing regulations at 49 CFR 24 and 24 CFR 570.606. The Delegate Agency shall provide all notices, advisory assistance, relocation benefits, and replacement dwelling units as required by said regulations and documents. The Delegate Agency hereby agrees to defend, to pay, and to indemnify the City from and against any and all claims and liabilities for relocation benefits or the provision of replacement dwelling units required by Federal statutes and regulations in connection with projects undertaken pursuant to this Agreement. 

12. Section 106 - Historic Preservation Requirements: The Delegate Agency agrees to comply with the Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470), and the procedures set forth in 36 CFR 800 insofar as they apply to the performance of this Agreement. In general, this requires concurrence from the Kansas State Historic Preservation Officer for all acquisition, rehabilitation, and demolition of properties that are fifty years old or older, are located in or adjacent to a historic district, or that are included on a Federal, state, or local historic property list, or that have been determined eligible for inclusion on such a list. The Delegate Agency shall notify City staff immediately upon determining that a property may fall into this category. 

13. Section 504 - Persons with Disabilities: The Delegate Agency, in the implementation of projects funded by this Agreement and in all of its other operations, will comply with all requirements of Section 504 of the Rehabilitation Act of 1973 (29 USC 794) (and the implementing regulations at 24 CFR 8), the Americans with Disabilities Act of 1990 (PL 101-336), and all state and local laws requiring physical and program accessibility to people with disabilities, and agrees to defend, hold harmless, and indemnify the City from and against any and all liability for any noncompliance on the part of the Delegate Agency. 

14. Discrimination Prohibited: No recipient or proposed recipient of any funds, services or other assistance under the provisions of this contract or any program related to this contract shall be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with the funds made available through this contract on the grounds of race, color, national origin, ancestry, religion, disability, sex or age. For purposes of this section, "program or activity" is defined as any function conducted by an identifiable administrative unit of the Delegate Agency receiving funds pursuant to this contract.

The Delegate Agency further agrees to implement and comply with the "Revised Non-Discrimination and Equal Employment Opportunity Statement for Contracts or Agreements" as provided in Attachment C.

15. Fair Housing: The Delegate Agency will comply with Title VIII of the Civil Rights Act of 1968 (PL 90-284, 42 U.S.C. 3601-20), as amended and will administer all funded projects related to housing and community development in a manner to affirmatively further fair housing. 

In all advertising of residential real estate for rent, sale or financing, the Delegate Agency will ensure that the Equal Housing Opportunity logotype, statement or slogan is included as a means of educating the home seeking public that the property is available to all persons regardless of race, color, religion, sex, handicap, familial status, or national origin. In all other advertising for goods or services, the Delegate Agency will ensure that a statement that the Delegate Agency is an Equal Opportunity Agency is included in all formal, written advertisements.

16. Equal Credit Opportunity Act: In accordance with provisions of the Equal Credit Opportunity Act, there shall be no discrimination against any credit applicant on the basis of sex, race, marital status, national origin, religion, handicap, or age.  Information obtained by the Community Housing Services staff and used by the Loan Committee and, if necessary in accord with Section I.C.3 of this policy, the Board of Directors, to evaluate a loan application shall be kept confidential.

17. Nepotism: No person shall be employed or contracted with if a member of his or her immediate family is on the Board of Directors of the Delegate Agency or is employed in an administrative capacity by the Delegate Agency. For the purposes of this section, “immediate family” includes: wife, husband, daughter, son, mother, father, brother, sister, brother-in-law, sister-in-law, father-in-law, mother-in-law, aunt, uncle, niece, nephew, stepparent and stepchild; “administrative capacity” includes those who have selection, hiring, supervisory or operational responsibility for the program.

18. Conflict of Interest: The Delegate Agency hereby severally warrants that it will establish and adopt safeguards to prohibit members, officers, and employees from using positions for a purpose that is or gives the appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom they have family, business, or other ties. Further, In accordance with 24 CFR 570.611, no member, officer, or employee of the Delegate Agency who exercises any functions or responsibility with respect to the program during his or her tenure, or for one year thereafter, shall have any financial interest or benefit, direct or indirect, in any contract or subcontract, or the proceeds thereof, either for themselves or those with whom they have family or business ties, for work to be performed in connection with the program assisted under this Agreement.
19. Political Activity Prohibited:

c. None of the funds, materials, property or services provided directly or indirectly under this contract shall be used for partisan political activity.

d. The funds provided under this contract shall not be engaged in any way in contravention of Chapter 15 of Title 5, U.S.C.

20. Lobbying Prohibited: None of the funds provided under this contract shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation pending before the Congress of the United States of America or the Legislature of the State of Kansas.  The Delegate Agency shall assure compliance with the regulations at 24 CFR Part 87 by submitting, and requiring all applicable subcontractors to submit, a certification of compliance with this provision.

The Delegate Agency certifies to the best of its knowledge and belief that:

c. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Delegate Agency to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;

d. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an employee of a Member of Congress in connection with the Federal contract, grant, loan, or cooperative agreement, the Delegate Agency will complete and submit Standard Form LLL., "Disclosure Form to Report Lobbying," in accordance with its instruction. 

21. Religious Organizations: 24 CFR Part 570.200 (i) has been amended by the federal government as outlined in Attachment A. Subrecipient shall follow federal regulations, as amended.

14. Miscellaneous Clauses and Notices

8. Findings Confidential: Except as provided by law, all reports, information, data, and documentation prepared or assessed by the City or the Delegate Agency under this Agreement are confidential. The Delegate Agency agrees that the reports shall not be made available to any individual or organization without the prior written approval of the City. 

9. Dissemination of Information: The Delegate Agency, at such times and in such forms as HUD and/or the City may require, shall furnish to HUD and/or the City, such statements, records, reports, data and information as HUD and/or the City may request pertaining to matters covered by this contract. All reports, information, data and other related materials, prepared or assembled by the Delegate Agency under this contract, are confidential and shall not be made available to anyone other than an appropriate agency of the United States government without the prior written approval of the City as set forth in K.S.A. 45-201 et. seq.

10. Identification of Documents and Projects: All projects, reports, maps, news releases and/or other documents undertaken as part of this contract, other than documents exclusively for internal use with City staff, shall contain the following posted information at the project site or the front cover or title page of any reports or documents, or in the case of maps, in an appropriate block: “City of Wichita”, then name of the Delegate Agency, and, in the case of written material, the month and year of preparation and the following information regarding Federal assistance:  “The (preparation/funding) of this project, report, map, document, etc., was financed (in part/wholly) through a grant from the U.S. Department of Housing and Urban Development and the City of Wichita under the provision of Title I of the Housing and Community Development Act of 1974.”

11. Training Required: It shall be the responsibility of the Delegate Agency to participate in all appropriate training conducted by the department of Housing and Community Services or approved by the City of Wichita. The City shall provide timely notice of all training.

12. Copyrights: If this contract results in a book or other material that may be copyrighted, the author is free to copyright the work, subject to HUD regulations. HUD and the City reserve a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others to use all copyrighted material and all material that can be copyrighted.

13. Patents: Any discovery or invention arising out of or developed in the course of work aided by this contract shall promptly and fully be reported to HUD and the City for determination by HUD and the City as to whether patent protection on such invention or patent discovery shall be sought and how the rights in the invention or discovery, including rights under the patent issued thereon, shall be disposed of and administered, in order to protect the public interest. All such determinations are subject to HUD regulations.

14. Anti-Trust Litigation: For good cause, and as consideration for executing this contract, the Delegate Agency, acting herein by and through its authorized agent, hereby conveys, sells, assigns and transfers to the City of Wichita all rights, title and interest in and to all causes of action it may now or hereafter acquire under the anti-trust laws of the United States and the State of Kansas, relating to the particular product, products, or services purchased or acquired by the Delegate Agency pursuant to this contract.

15. Appendices

All attachments referenced in this Agreement, all amendments mutually agreed upon, and modifications made by both parties are hereby incorporated as though fully set forth herein.

	Attachment A –
	24 CFR 570 (web site link and index)

	Attachment B –
	Section 3 Clause

	Attachment C – 
	Revised Non-Discrimination and Equal Employment Opportunity Statement for Contracts or Agreements


16.  Authorization to Enter into Contract

The undersigned person signing as an officer on behalf of the Delegate Agency, a party to this Agreement, hereby severally warrants and represents that said person has authority to enter into this Agreement on behalf of said Delegate Agency and to bind the Delegate Agency to this Agreement, and further that said Delegate Agency has authority to enter into this Agreement and that there are no restrictions or prohibitions contained in any article of incorporation or bylaw against entering into this Agreement.

	Delegate Agency


	
	

	Chris Bullock, President

Community Housing Services
	
	Date


	City of Wichita


	
	

	Carlos Mayans, Mayor
	
	Date


	Attest:


	
	

	Karen Sublett, City Clerk
	
	Date


	Approved As To Form:


	
	

	Gary E. Rebenstorf, City Attorney

Community Housing Services
	
	Date


Attachment A

Title 24--Housing and Urban Development 

CHAPTER V--OFFICE OF ASSISTANT SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

PART 570--COMMUNITY DEVELOPMENT BLOCK GRANTS 

Source:  http://www.gpo.gov/nara/cfr/waisidx_04/24cfr570_04.html
570.1
Purpose and primary objective. 

570.3
Definitions. 

570.4
Allocation of funds. 

570.5
Waivers. 

570.200
General policies.

570.201
Basic eligible activities. 

570.202
Eligible rehabilitation and preservation activities.

570.203
Special economic development activities.

570.204
Special activities by Community-Based Development Organizations (CBDOs). 

570.206 Eligible planning, urban environmental design and policy-planning-management-capacity building activities.

570.206
Program administrative costs.

570.207
Ineligible activities. 

570.208
Criteria for national objectives.

570.209
Guidelines for evaluating and selecting economic development projects. 

570.300
General. 

570.301
Activity locations and float-funding. 

570.302
Submission requirements. 

570.303
Certifications. 

570.304
Making of grants. 

570.307
Urban counties. 

570.308
Joint requests. 

570.309
Restriction on location of activities. 

570.400
General.

570.401
Community adjustment and economic diversification planning assistance.

570.402
Technical assistance awards.

570.403
New Communities. 

570.404
Historically Black colleges and universities program.

570.405
The insular areas.

570.406
Formula miscalculation grants. 

570.410
Special Projects Program.

570.411
Joint Community Development Program.

570.415
Community Development Work Study Program.

570.416
Hispanic-serving institutions work study program. 

570.420
General.

570.421
New York Small Cities Program design.

570.422
Applications from joint applicants.

570.423
Application for the HUD-administered New York Small Cities Grants.

570.424
Grants for imminent threats to public health and safety.

570.425
HUD review and actions on applications for New York State applicants.

570.426
Program income.

570.427
Program amendments.

570.428
Reallocated funds.

570.429
Hawaii general and grant requirements.

570.430
Hawaii program operation requirements.

570.431
Citizen participation.

570.432
Repayment of section 108 loans.

570.450
Purpose. 

570.456
Ineligible activities and limitations on eligible activities.

570.457
Displacement, relocation, acquisition, and replacement of housing. 

570.461
Post-preliminary approval requirements; lead-based paint.

570.463
Project amendments and revisions. 

570.464
Project closeout.

570.465
Applicability of rules and regulations. 

570.466
Additional application submission requirements for Pockets of Poverty--employment opportunities. 

570.480
General. 

570.481
Definitions. 

570.482
Eligible activities. 

570.483
Criteria for national objectives. 

570.484
Overall benefit to low and moderate income persons.

570.485
Making of grants.

570.486
Local government requirements.

570.487
Other applicable laws and related program requirements.

570.488
Displacement, relocation, acquisition, and replacement of housing. 

570.489
Program administrative requirements.

570.490
Record keeping requirements.

570.491
Performance and evaluation report. 

570.492
State's reviews and audits.

570.493
HUD's reviews and audits.

570.494
Timely distribution of funds by states.

570.495
Reviews and audits response.

570.496
Remedies for noncompliance; opportunity for hearing.

570.497
Condition of State election to administer State CDBG Program. 

570.500
Definitions.

570.501
Responsibility for grant administration. 

570.502
Applicability of uniform administrative requirements. 

570.503
Agreements with subrecipients.

570.504
Program income. 

570.505
Use of real property. 

570.506
Records to be maintained. 

570.507
Reports. 

570.508
Public access to program records.

570.509
Grant closeout procedures.

570.510
Transferring projects from urban counties to metropolitan cities.

570.511
Use of escrow accounts for rehabilitation of privately owned residential property.

570.513
Lump sum draw down for financing of property rehabilitation activities.

570.600
General. 

570.601
Public Law 88-352 and Public Law 90-284; affirmatively furthering fair housing; Executive Order 11063. 

570.602
Section 109 of the Act.

570.603
Labor standards. 

570.604
Environmental standards. 

570.605
National Flood Insurance Program. 

570.606
Displacement, relocation, acquisition, and replacement of housing. 

570.607
Employment and contracting opportunities. 

570.608
Lead-based paint.

570.609
Use of debarred, suspended or ineligible contractors or subrecipients. 

570.610
Uniform administrative requirements and cost principles.

570.611
Conflict of interest.

570.612
Executive Order 12372. 

570.613
Eligibility restrictions for certain resident aliens.

570.614
Architectural Barriers Act and the Americans with Disabilities Act. 

570.700
Purpose. 

570.701
Definitions. 

570.702
Eligible applicants. 

570.703
Eligible activities. 

570.704
Application requirements. 

570.705
Loan requirements. 

570.706
Federal guarantee; subrogation. 

570.707
Applicability of rules and regulations.

570.708
Sanctions.

570.709
Allocation of loan guarantee assistance.

570.710
State responsibilities.

570.800
Urban renewal regulations. 

570.900
General.

570.901
Review for compliance with the primary and national objectives and other program requirements.

570.902
Review to determine if CDBG funded activities are being carried out in a timely manner.

570.903
Review to determine if the recipient is meeting its consolidated plan responsibilities. 

570.904
Equal opportunity and fair housing review criteria.

570.905
Review of continuing capacity to carry out CDBG funded activities in a timely manner.

570.906
Review of urban counties.

570.910
Corrective and remedial actions.

570.911
Reduction, withdrawal, or adjustment of a grant or other appropriate action.

570.912
Nondiscrimination compliance.

570.915 Other remedies for noncompliance. 

Attachment B

SECTION 3 CLAUSE

A.
The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B.
The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other impediment that would prevent them from complying with the part 135 regulations.

C.
The contractor agrees to send to each labor organization or representative of workers with which the contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D.
The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part 135.

E.
The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR part 135.

F.
Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for default, and debarment or suspension from future HUD assisted contracts.

G.
With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).

H.  Section 3 Goals.  The City of Wichita in accordance with 24 CFR Part 135, has establish goals for CDBG assisted projects.  All Section 3 covered contracts shall include the Section 3 clause as shown above.  Consistent with existing Federal, State and local laws and regulations, the City of Wichita has set the following goals to comply with the Section 3 requirements:

· Committing to employ Section 3 residents at a rate of 30% of the aggregate of new hires for housing and community development assisted projects

· Committing to contract a minimum of 10% of the total dollar amount of all other Section 3 covered contracts, such as community development infrastructure improvements or professional services.

Section 3 applies to training, employment, contracting and other economic opportunities arising in connection with the expenditure of CDBG funds for the following activities:

· Housing construction

· Housing rehabilitation

· Other public construction

Attachment C

REVISED NON‑DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontrac​​tor​, vendor or supplier of the City, by whatever term identified herein, shall comply with the following Non‑Discrimination‑‑Equal Employment Opportunity/Affirmative Action Program Requirements:

A.
During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  The Equal Employment Op​​portunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans with Disabili​ties Act of 1990 and laws, regulations or amendments as may be promulgated thereunder.

B.
Requirements of the State of Kansas:

1.
The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas Statutes An​​notated 44‑1001, et seq.) and shall not discriminate against any person in the performance of work under the present contract because of race, religion, color, sex, disability, and age except where age is a bona fide occu​​pational qualification, national origin or ancestry;

2.
In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal Oppor​​tunity Employer", or a similar phrase to be approved by the "Kansas Human Rights Commission";

3.
If the contractor fails to comply with the manner in which the contrac​tor reports to the "Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44‑1031, as amended, the contractor shall be deemed to have breached this contract and it may be canceled, terminated or suspended in whole or in part by the contracting agency;

4.
If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a decision or order of the "Kansas Human Rights Commission" which has become final, the contractor shall be deemed to have breached the present contract, and it may be canceled, terminated or suspended in whole or in part by the con​​tracting agency;

5.
The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this Subsection B, in every subcontract or purchase so that such provisions will be binding upon such subcontractor or vendor.

C.
Requirements of the City of Wichita, Kansas, relating to N​on-Discrimination ‑‑ Equal Employment Opportunity/Affirmative Action Program Requirements:

6. The vendor, sup​​plier, contractor or sub​contractor shall practice Non-Discrimination ‑‑ Equal Employment Op​portunity in all employment relations, including but not limited to em​​ployment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The vendor, sup​​plier, contractor or subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, when required, to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for review and evaluation;

7. The vendor, supplier, contractor or subcontractor will, in all solici​tations or advertisements for employees placed by or on behalf of the vendor, supplier, con​​tractor or subcontractor, state that all qualified ap​​plicants will receive consideration for employment with​​out regard to race, religion, color, sex, "disability, and age except where age is a bona fide occupational qualifica​​tion", national origin or ancestry.  In all solicitations or advertisements for employees the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal Oppor​tunity Employer", or a similar phrase;

8. The vendor, supplier, contractor or subcontractor will furnish all information and reports required by the Department of Finance of said City for the purpose of in​vestigation to ascertain compliance with Non‑Discrimination ‑‑ Equal Employment Opportunity Requirements.  If the vendor, supplier, con​tractor, or subcontractor fails to comply with the manner in which he/she or it reports to the City in accordance with the provisions hereof, the vendor, supplier, contractor or subcontractor shall be deemed to have breached the pre​​sent contract, purchase order or agree​ment and it may be canceled, terminated or suspended in whole or in part by the City or its agency; and further Civil Rights complaints, or investigations may be referred to the State;

9. The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 through 3 in​​clusive, of this present section in every subcontract, subpurchase order or subagreement so that such provi​​sions will be binding upon each subcontractor, subvendor or subsupplier;

10. If the contractor fails to comply with the manner in which the contrac​tor reports to the Department of Finance as stated above, the contractor shall be deemed to have breached this contract and it may be canceled, terminated or suspended in whole or in part by the contracting agency.

D.
Exempted from these requirements are:  

3. Those contractors, subcontractors, vendors or sup​​pliers who have less than four (4) employees, whose contracts, purchase orders or agreements cumu​​latively total less than five thousand dollars ($5,000) during the fiscal year of said City are exempt from any further Equal Employment Oppor​​tunity or Affirmative Action Program submittal.

4. Those vendors, suppliers, contractors or subcontrac​​tors who have already complied with the provisions set forth in this section by reason of hold​ing a contract with the Federal government or contract involving Federal funds; provided that such con​​trac​tor, subcontractor, ven​dor or supplier provides written notification of a compliance review and determination of an acceptable compliance posture with​in a preceding forty‑five (45) day period from the Federal agency involved.

Part B

Work Program and Budget

	Program Name:  Hazardous Housing Prevention/Elimination Program



	Delegate Agency Information



	Name:
	Community Housing Services



	Contact Person(s):
	June Bailey, Executive Director



	Address:
	4620 E. 13th – Wichita, KS  67208



	Phone:
	316-685-2656



	Fax:
	316-685-2811



	Email:
	chs_june@swbell.net


	Contract Period:
	March 1, 2007 through December 31, 2007

	
	

	Agenda Item No.:
	________________

	
	

	City Council Approval Date:
	February 6, 2007

	HUD Outcome Performance Measurements



	National Objective(s):
	( Low/Mod Benefit    ( Slum/Blight    ( Urgent Need



	Objective Category:
	( Sustainable Living Environment    ( Decent Housing  

( Creating Economic Opportunities



	Outcome Category:
	( Availability/Accessibility    ( Affordability    

( Sustainability


National Objective:  The National Objective will be met under Section 105(c)(3) of the authorizing statute, the Housing and Community Development Act of 1974, which requires the acquisition or improvement of property for housing to qualify as benefiting low to moderate income persons, meaning the housing must be occupied by such persons.

Program Eligibility:  The expenditures of CDBG funds for this project is authorized under 24 CFR § 570.202(b)(1), assistance to non profit organizations to acquire, for the purpose of rehabilitation, and to rehabilitate properties for use or resale for residential properties.

Primary Objective: By meeting the national objective and program eligibility requirements cited above, this program carries out the primary objective of the development of viable urban communities, by providing decent housing and a suitable living environment and/or expanding economic opportunities principally for persons of low and moderate income. 

The Delegate Agency, Community Housing Services, agrees:

6. It is the principal administrative and coordinating agency for this project, contracting and/or subcontracting outside services, as may be necessary, subject to compliance with all applicable local, state and federal laws; and

7. It is the responsible authority without recourse to the City regarding the settlement and satisfaction of all contractual and administrative issues arising out of the contact entered into; and 

8. It will maintain, during the term of this agreement, a filing with the Secretary of the State of Kansas as a not for profit corporation, or shall be designated a 501 (c)(3) tax-exempt organization by the Internal Revenue Service.  Evidence of such status will be provided the City upon request.

9. It shall have the responsibility of maintaining the property until such time as the project is complete and the newly rehabilitated home has been sold to a CDBG-eligible buyer as defined by HUD income guidelines (Attachment ____).

10. It will undertake site improvements upon completion of construction.  Site improvements may include, but are not limited to, installing front yard sod, seeding of back yard, or 4' chain-link fencing.  Said site improvements must be undertaken when seasonally appropriate.  The City reserves the right to make an exception on a case-by-case basis.

It will provide a one-year construction warranty for all homes rehabilitated under this Agreement.

Program Description: The Hazardous Housing Prevention/Elimination Program addresses several priority needs identified in the 2004-2008 Consolidated Plan, including blighted areas and abandoned properties. The primary function of this program is to reduce substandard housing and blight at scattered sites throughout the City. A property is blighted when it is deteriorating and/or hazardous to the public or neighboring property, resulting in a distressed neighborhood. This program will focus on boarded up and/or abandoned buildings as well as other problem properties.

Under this program, the Delegate Agency may acquire and rehabilitate blighted properties to increase quality affordable housing stock for low to moderate income individuals and families.    CHDOs and/or other developers will be given specific timeframes to complete renovations, but deadline extensions can be granted provided effort is being made to restore the property.

Funds will be used to cover costs associated with compliance with all federal regulations and can include, but are not limited to, financial feasibility reviews, title searches, construction inspections, environmental review, acquisition, demolition, rehabilitation, reconstruction, architectural design, site improvement, maintenance, developer fees and marketing for sale properties. Program income generated by property sales will be properly allocated to allow for program continuation.

Program Content: The Delegate Agency shall complete the following objective(s) in a manner acceptable to the City, in accordance with the schedule, budget and conditions detailed below. The City reserves the right to revise or otherwise alter established objective(s) and criteria during the program year in an effort to allow for meaningful program measurement and evaluation which will directly impact future funding recommendations. 

Goal:  To stop the spread of blight in the city by preventing or eliminating boarded up and/or abandoned buildings.

Objective: To acquire and rehabilitate at least one property to be occupied by a low to moderate-income homeowner.

Criteria: 

4. Identify distressed and vacant properties suitable for rehabilitation.

5. Generate scope of work, construction drawings, and line item cost estimates for the property.

6. Solicit contractor proposals, award contracts, provide project management, and negotiate sales contracts.

Outcomes:
4. Assist low and moderate-income residents to acquire safe, affordable housing.

5. Maintain/improve existing housing stock through rehabilitation activities.

6. Encourage new construction by replacing units that are beyond rehabilitation.

Program Administration: It is mutually agreed by and between the City and the Delegate Agency that the total CDBG funds available to the Delegate Agency for this project will be used to rehabilitate blighted, abandoned single-family homes for resale to income eligible owner-occupant individuals or families.  The City will assume responsibility for verification of household income of proposed buyers.  Additionally, any costs in excess of the current balance available in this Agreement and/or payment of any disallowed costs resulting from an audit are the responsibility of the Delegate Agency.

To be eligible for this program, properties acquired under this Agreement must be, approved by the City, vacant, blighted residential structures. Housing rehabilitated under this Agreement must be resold to an income-eligible, owner-occupant buyer. The Delegate Agency agrees that its purchase of the property and its other undertakings pursuant to this Agreement are, and will be, for the purpose of redevelopment of such property and not for speculation.

The Delegate Agency represents and agrees that it will remain the owner of the properties until it reaches agreement with a prospective buyer of the property and, by mutual agreement, the Delegate Agency will transfer title to the prospective buyer.  All CDBG assistance will be repaid to the City.  Net proceeds will be considered funds available following adjustment for approved additional costs incurred by the Delegate Agency to prepare the property for ownership that were not collectable through sale of property.  Funds that are not recoverable will be considered a development grant subsidy to the Delegate Agency.

The Delegate Agency Executive Director, under the supervision of the City of Wichita Housing and Community Services, will supervise operations and administration on a day-to-day basis.

7. Vacant properties must be designated slum/blight and located within the City of Wichita.

8. Program recipients must be residents of the City of Wichita.

9. The Delegate Agency must ensure that recipients' household income does not exceed 80% of current HUD Fiscal Year Income Limits as shown in Exhibit A attached hereto.

10. The Delegate Agency must comply with 24 CFR 570.506(b)(3)(iii) to document residency and income eligibility. Only third party documentation will be used such as, but not limited to, income tax returns, employer statements, paycheck stubs, social security and public assistance earnings statements, or similar documentation.

Permissible Uses of Funds
3. Abatement of code violations which threaten the life, health or safety of the owner-occupant and his/her household members

4. Abatement of incipient violations which threaten the life, health or safety of the owner-occupant and his/her household members

Rehabilitation Administration: The City and Delegate Agency understand and agree that the requirements of this section apply solely to acquisition, rehabilitation and resale of a house to a low to moderate-income household:

10. To assure the rehabilitation is not on a site contaminated by hazardous materials, the City shall undertake a Phase I environmental assessment and, upon completion, will notify the Delegate Agency of the outcome.

11. The Delegate Agency shall consult with the Planning Department regarding the necessity and scope of the environmental assessment.  Depending on the results of such assessment, either party may choose to terminate this agreement because of the anticipated costs of remediation.

12. The Delegate Agency shall remediate or cause to be remediated all known contaminants and hazardous materials shown by such assessment report, or test shown to exist or be present in or under the site or either party may choose to terminate this agreement.  Such remediation shall be accomplished in accordance with the requirements of applicable environmental laws of the Kansas Department of Health and Environment or the federal Environmental Protection Agency.

The Delegate Agency agrees to forever indemnify, release, and hold the City harmless from and against all liabilities, claims, judgments, costs, penalties, fines, causes of action, and expenses suffered by, incurred by, or assessed against the City whether incurred by actions of any governmental agency or entity, by any private claimant or by the Delegate Agency's own actions necessary to remediate the site or as the result of the presence, disturbance, discharge, release, removal, or clean up of any hazardous materials upon the site or under the site.

13. The Delegate Agency agrees to notify the City of any structure requiring major exterior repairs.  The City will request the Historic Preservation Planner to determine within ten (10) working days whether the structure may be eligible for nomination as a historic property.  During this time, or upon determination the property may be eligible, the Delegate Agency will not proceed unless, and until, it has received written clearance from the City. The Delegate Agency agrees to comply with the lead-based paint provisions of the new 24 CFR Part 35.  Specifically, the Delegate Agency will: (1) notify assisted households in residences constructed prior to 1978 of the hazards of lead-based paint poisoning; (2) not use, or allow to be used, lead-based paint on applicable surfaces of structures to be rehabilitated; (3) perform a visual assessment of the existing painted surfaces of all housing constructed prior to 1978 to determine if existing paint is intact; (4) based on the finding a risk assessment may be required or the property is presumed to contain lead paint and steps required in 24 CFR Part 35 must be followed; (5) all projects require a clearance exam and report upon completion. 

14. The Delegate Agency shall use reasonable efforts to cause, with the City's cooperation, all electric, telephone, and other utility and equipment for the project to be placed underground within public rights of way or utility easements located within the property lines.

15. The Delegate Agency shall ensure that all utility permits, certificates of occupancy and all other licenses and permits and easements required are obtained for the operation of the project.

16. The Delegate Agency shall notify the City promptly of any actual or anticipated change or delay in the project of which the Delegate Agency becomes aware.

17. The City and its agents designated by the City shall, at all reasonable times during development of the project and rehabilitation, have the right of entry and free access to the project and all parts thereof, and the right to inspect all work done, labor performed and materials furnished in or about the project and all records relative to all payments made in connection with the project.

18. Upon completion of the project, the Delegate Agency shall maintain the interior and exterior of the building(s) and grounds, and secure and continuously maintain fire, hazard and extended insurance covering such building while owned by the Delegate Agency.

Required Documentation: The Delegate Agency shall have on file the documents listed below, and any other documents reasonably required, prior to the commencement of rehabilitation. When necessary, the Delegate Agency shall also make the requisite filings of such documents with appropriate officials:

8. Opinions of counsel relative to each of the parties, other than the City, in form and substance acceptable to the City which opine as to each that: it is duly organized and validly existing under the laws of the State of Kansas; it has the requisite power to execute the agreement and the documents under the agreement and to consummate the transactions contemplated thereby; identifies who has the legal authority to sign legal documents on behalf of the Delegate Agency; the persons executing the agreements are authorized to do so; the execution and delivery of the agreement and related documents contemplated by it will not conflict with the terms, covenants and the provisions of any judgment, order, decree, injunction or ruling of any governmental agency, body or authority to which it is subject or of any material provision of any agreement, contract, indenture or instrument to which it has party or is bound, or constitutes a material breach there under; and is duly authorized and registered to carry on business under the laws of Kansas;

9. A Certificate by the Delegate Agency that it has examined the structure and land, and made all investigations reasonably necessary for the performance of its duties under this agreement including obtaining the required City of Wichita/HUD zoning and environmental, and historic preservation reviews;

10. A copy of the Lead-Based Paint Certification (Exhibit B) will be retained in the file of each property assisted with CDBG funds under this contract;

11. Certificates of insurance evidencing the Delegate Agency and all other parties have procured all insurance required by this agreement;

12. In order to protect the City’s interest, hazard insurance shall be required on all structures receiving a Loan.  The insurance policy must name the City of Wichita as a beneficiary for the amount of the loan;

13. In the case where the Delegate Agency submits a claim for repair or demolition and clearance arising out of any fire, explosion or windstorm, and that claim is in excess of 75% of the face value of the policy, under City Code 18.17.010 et seq. in accordance with K.S.A.40-3901 et seq. The insurance company shall execute a draft to the City of Wichita and the property owner in the amount of the claim.  The City of Wichita shall retain 15% of the proceeds in an interest bearing account for the property owner until the property is cleared or brought into compliance with City Code by the property owner.  Prior to final settlement, the Office of Central Inspection will examine the property to ensure compliance to the code.  If the property meets compliance to the code, the Office of Central Inspection will authorize the Department of Finance to release the remaining proceeds and any interest earned to the property owner.

14. Plans, specifications, and such other documentation including schematic drawings, plans and renderings of the project as may reasonably be requested by the City to ensure orderly development of the project.

Other Requirements: The Delegate Agency shall use its own procurement practices which comply with applicable state and local laws, rules and regulations so long as those practices do not unduly limit bidding competition.  Additionally, procurement made with federal grant funds shall adhere to the standards set forth in OMB Circular A-110, including:

1.
Maintaining a code or standard of conduct governing the performance of the Delegate Agency’s officers, employees or agents engaged in awarding and administering contracts supported with Federal funds.

2.
Advertising of procurement transactions as appropriate without regard to a dollar value in a manner allowing maximum free and open competition.  No sole source procurement (obtaining only one bid) is permitted without prior approval for all purchases except small purchase procedures defined in A-110.

3.
Invitations for bids shall be based on specifications developed by the Delegate Agency.  Said specifications shall be detailed to the extent necessary to solicit comparable bids without unduly limiting competitive bidding.

4.
Bids will be awarded on the basis of the lowest and best bid, price and other factors considered.

11. The Delegate Agency agrees to purchase services, goods and materials on an “as needed basis” and at the “lowest price obtainable”.

12. The Delegate Agency will maintain procurement files outlining procurement efforts for each bid, including names and addresses of bidders solicited, information pertaining to advertising, and solicitation of Small and Emerging Business Enterprise participation.  Information will be maintained of bid tabulations, justification of bid award, letters of notification to bidders regarding bid award, and any other pertinent information.

Funding: It is mutually agreed by and between the City and the Delegate Agency that in return for the $154,144.41 remuneration stated herein, the Delegate Agency will undertake a Hazardous Housing Prevention/Elimination Program activity that will result in the rehabilitation of at least one single family home within the City of Wichita.

Budget:  The City shall pay the Delegate Agency as hereinafter set out the maximum of $154,144.41 for the program described in this contract. An administrative fee in the amount of 10% of the total development cost will be paid to the Delegate Agency in connection with each completed project, except in cases where project costs exceed sale price. The administrative fee will be pre-determined at the onset of the construction of each home, and will be paid upon the closing of the sale of each individual home. Proceeds from the sale of homes, less the aforementioned developer fee, and applicable costs will be returned to the City, in the form of a payoff of development subsidy loans provided under this agreement.  Contract payments over and above the original budgeted amount are contingent upon the sale of completed projects and extended grant authority as a result of repayments generated by the project. Extended grant authority may be utilized to develop additional housing units under the terms of this agreement. Funding under this agreement shall be originally budgeted as follows:

Method of Payment:  The Delegate Agency agrees that payments under this contract shall be made according to established budgeting, purchasing and accounting procedures of the City of Wichita and the CDBG program.

4. The City and the Delegate Agency also agree that the categories of expenditures and amounts are estimates and may vary during the course of the contract. Changes greater than $10,000, other than those within the scope of this agreement must be approved by the City Council.

5. The Delegate Agency will ensure all costs are eligible according to the approved budget.  The original documentation supporting any expenditure made under this Agreement will be retained in the Delegate Agency’s files for five (5) years after the final audit of expenditures made under this contract.

6. Construction costs will be reimbursed based on direct costs and percentage completion, as determined by the City, of each project.  Fully documented draw requests will be processed on Friday of the week submitted. 

Records and Reports: Records shall be maintained documenting performance to be indicated in a quarterly report.  Said report shall be due to the City of Wichita no later than the tenth (10th) calendar day of each quarter.

4. It shall indicate cumulative expenditures and balance remaining, identified by category of expenditure (acquisition, rehabilitation, administrative fee, accounting & legal, architects), since program inception.  The report shall also indicate, by race and gender, the number of households/ persons served during the quarter with CDBG funds.  The report shall also provide the total number of contracts awarded and the number of contracts awarded to minority-and women-owned businesses and section 3 contractors.

5. Financial reports will be provided until such time as there are no expenditures.  The owner shall continue to provide a report that indicates, by race and gender, the number of households/persons served during the year with CDBG funds.  The report shall also provide the total number of contracts awarded and the number of contracts awarded to minority- and women-owned businesses and section 3 contractors.

6. Additionally, a narrative or other description of progress may be provided.

Program Evaluation: The City shall evaluate this project based on the objective(s) stated in the “Objective” section of Part B.  Failure by the Delegate Agency to provide the level of service stated herein may result in a determination by the City to modify the level of payment to the Delegate Agency on a pro rata basis with level of service.  Delegate Agency records are subject to review by the City to ensure the accuracy and validity of information reported in monthly progress reports.

Exhibit A

2005 FEDERAL ADJUSTED INCOME LIMITS

(Based on Area Median Income for Wichita, KS)

	
	Median
	Moderate
	Low
	Very Low

	Family Size
	100%
	80%
	50%
	30%

	1
	41,312
	33,050
	20,650
	12,400

	2
	47,187
	37750
	23,600
	14,150

	3
	53,125
	42,500
	26,550
	15,950

	4
	59,000
	47,200
	29,500
	17,700

	5
	63,750
	51,000
	31,850
	19,100

	6
	68,437
	54,750
	34,200
	20,550

	7
	73,187
	58,550
	36,600
	21,950

	8
	77,785
	62,300
	38,950
	23,350


Exhibit B

LEAD-BASED PAINT CERTIFICATION

Notice of Warning - Lead-Based Paint Poisoning Provide Owner/Tenant

( I have received a copy of the Notice entitled “Watch Out for Lead-Based Paint Poisoning”

( Notice not provided - Structure built after 1978

	
	
	
	
	

	Print Full Name
	
	Signature
	
	Date

	
	
	
	
	


Applicable surfaces included in work?(Defined as all intact and non-intact interior and exterior painted surfaces of a residential structure)

Inspected for defective paint?  (Defined as paint on applicable surfaces that is cracking, scaling, chipping, peeling or loose)

( Yes

( No - Structure built after 1978

( Yes

( No - No children under age 7

Defective Paint found?

( Yes (Describe abatement/testing actions taken)

( No

	
	
	

	Name/Title
	
	Date


	Exhibit C


	CITY OF WICHITA

DEPARTMENT OF FINANCE
    REIMBURSEMENT REQUEST FORM/

    COST CONTROL STATEMENT



	Agency: 
	
	
	OCA Code: 
	
	

	Project Title: 
	
	Executive

	Accounting Period:
	
	Signature: 
	
	

	Vendor Code: 
	
	
	

	

	FUNDING REQUEST DETAIL

	
	Line Item Description
	
	Object

Level
	
	Authorized

Budget
	
	Requested

Amount
	
	Requested

To Date
	
	Balance
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	Only City Staff Below This Line

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Authorization:
	City Staff
	
	
	
	 Date:
	
	
	

	
	Comments:
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Agenda Item No. 13.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0559

TO:


Mayor and City Council




(All Districts)

SUBJECT:

Renewal of Food Service Establishment Inspection Contract




with the Kansas Department of Agriculture

INITIATED BY:
Department of Environmental Services 

AGENDA:

Consent

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Recommendation:   Approve renewal of the contract.

Background:  The Environmental Services Department conducts inspections of food service establishments within Wichita and Sedgwick County on behalf of the Kansas Department of Agriculture and the Kansas Department of Health and Environment.  KDHE licenses most restaurants and other food service establishments, while KDA licenses food service operations in retail grocery stores (delicatessens, salad bars, convenience store ready-to-eat food, etc.)  Local staff enforce state regulations and utilize state enforcement mechanisms as appropriate.  KDA and KDHE remit eighty percent of license revenue (as established by Kansas statute) to the City, and provide enforcement assistance and training for local staff.  KDA has proposed renewal of their contract for state fiscal year 2007.  (The Council previously approved renewal of the KDHE contract, on May 22, 2007.)

Analysis:  Contract inspections by local entities reduce duplication of effort, provide a single source of contact for industry and citizens, and contribute substantially to local food protection budgets.  The use of Kansas regulations and enforcement procedures promotes consistency with other jurisdictions within the state.

Financial Considerations:  Staff estimates the value of this contract at approximately $ 41,000 annually.  The recently approved KDHE contract will yield an additional $ 318,000 annually, and approximately $42,000 is projected from the sale of City grocery and food processor licenses.

Goal Impact:  The requested approval supports the “Safe and Secure Community” goal by improving environmental health and community safety.  Inspection, education, and enforcement actions under the contract reduce the risk of food borne illness.

Legal Considerations:  The Department of Law has approved the contract as to form.

Recommendations/Actions:  It is recommended that the City Council approve the contract with the Kansas Department of Agriculture, and authorize the appropriate signatures.

Agenda Item No. 13a.

City of Wichita

City Council Meeting

June 19, 2007

Agenda Report No. 07-0573

TO:   


Mayor and City Council

SUBJECT: 
Centers for Disease Control Grant Application - Healthy People and Healthy Communities through Improved Environmental Health Service  (District 1)
INITIATED BY: 
Environmental Services
Department

AGENDA: 

Consent

Recommendations:  Approve the grant application. 

Background:  The City’s Environmental Services (ES) database identifies 1,323 for environmental code enforcement cases at the end of 2006 for Wichita Police Department (WPD) Beats 43 and 44.  This area is encompassed by the following street boundaries: Hillside on the east, Hydraulic on the west, 21st Street on the north, and Central Avenue on the south.  This small, northeast area of Wichita had more environmental code cases in 2006 than all of Council District 2 (859) or Council District 5 (1,008) during the same 2006 period.  There are similar statistics (large number of cases) for the same two police beats indicating poor housing conditions as well as abandoned and neglected buildings that Office of Central Inspection maintains in its database for 2006.  WPD Beats 43 and 44 have been the focal point of many health studies and surveys indicating high rates of hypertension, asthma, diabetes, etc.  This area consists of significantly older housing stock that can impact children with higher than normal lead in blood levels.  The racial and ethnic composition of the northeast part of Wichita is approximately 23.5 % white, 55.4% black, 18.8% Hispanic, and 2.3% other racial and ethnic categories.  

The Centers for Disease Control (CDC) grant request, “Healthy People and Health Communities through Improved Environmental Health Service” states that since racial and ethnic minorities are disproportionately poor, tend to have relatively poorer health and health outcomes, and have greater challenges to accessing appropriate health care and resources; a community may tend to have more environmental issues and concerns.   Therefore, if environmental risk factors are targeted for improvement then it stands that the living and health conditions of a targeted area will experience health and environmental health improvements. Grant requirements include providing summaries of information indicating that the project area has been evaluated for health and environmental health disparities. Environmental Services Department determined that these two WPD Beats fit the requirements of the CDC grant offering and are of sufficient size to achieve success with the proposed grant funding allocation. Therefore, the Environmental Services Department submitted a CDC grant application on May 31, 2007.   

The grant application deadline was June 1, 2007. Under authority of City of Wichita Administrative Regulation No. 2.4, the City Manager is authorized to sign the grant application where delay would invalidate the grant application.  A grant application was prepared in accordance with CDC requirements and submitted on May 31, 2007 for environmental health improvement activities for the WPD Beats 43 and 44 areas.

Analysis:  Environmental Services Department requests authorization to apply for the CDC’s “Healthy People and Health Communities through Improved Environmental Health Service.”  

Page Two

It is proposed that one environmental quality specialist would be hired as a limited term employee to develop a holistic and systems approach to providing environmental health services to the WPD Beats 43 and 44 area, a small community that is disproportionately underserved for health and environmental health conditions.  Environmental Services Department and other City departments would be utilized to further evaluate living conditions and to assist in prioritizing properties and providing focus for improvement. Mini-grants will be developed for property owners to procure services to restore their properties within environmental and housing code compliance as may be available from CDC grant funding.  In return, property owners would be asked to perform community service or attend neighborhood meetings to offset service costs.  Improvement of environmental health issues in this target area is one goal of the City’s New Communities Initiative and several support letters were provided from the City’s Housing Director; the Justice Center Council of State Governments; University of Kansas School of Medicine; Sedgwick County and Wichita Independent Neighborhood Association.  Due to significant evaluation and reporting requirements, grant partners would be hired for certain functions including documentation of results.  This project will serve as a pilot demonstration.  If successful, similar strategies could be potentially used in additional areas of the City.  

Financial Considerations:  Environmental Services Department is requesting CDC fund this project for $134,340 for the initial year (FFY 2007) beginning approximately August 2007.  Environmental Services Department has prepared the CDC grant application with plans to apply for two subsequent years for similar grant amounts, $133,706 (FFY 2008) and $133,836 (FFY 2009).  The grant does not require matching funds from the City. No local funds are required.

Goal Impact:  This project supports two City goals, the “Safe and Secure Community” and “Core Area and Vital Neighborhoods”, by improving health and environmental health in two City areas.  

Legal Considerations:  The Department of Law has approved the contract as to form.

Recommendation/Actions:  It is recommended the City Council approve the grant application and the grant award (if approved), and authorize the necessary signatures. 

Agenda Item No. 15.

City of Wichita 

City Council Meeting

June 12, 2007

Agenda Report No. 07-0560

TO:


Mayor and City Council

SUBJECT:

Final Report for 2006 Cultural Funding 

INITIATED BY:
Division of Arts & Cultural Services

AGENDA:

Unfinished Business

________________________________________________________________________

Recommendations:   Receive and file the 2006 Cultural Funding Final Report as presented by representatives of the Arts Council and Cultural Funding Committee. 

Background: On February 8, 2005, the City Council approved the formation of the Cultural Funding Committee consisting of 11 members.  Members of City Council appointed 7 members.  The Arts Council appointed 4 members.  The committee consisted of representatives from government, education, business, philanthropy, arts organizations and the public at large.  The committee was assigned the responsibility to make recommendations to members of City Council on allocation of additional performance funding for Tier II and Tier III arts and cultural organizations. In 2005, The City Council approved 24 performance contracts for local, non-profit Arts and Cultural organizations in the amount of $719,000.  

Analysis:  The 2006 Cultural Funding Final Report summarizes the performance goals and achievements of 24 local arts and cultural organizations that were awarded cultural funding grants during the 2006 calendar year. 

Financial Consideration: None

Goal Impact:
Quality of life.

Legal Consideration: None

Recommendations/Actions:  It is recommended that the City Council receive and file the 2006 Cultural Funding Final Report as presented by representatives of the Arts Council and Cultural Funding Committee.

Agenda Item No. 16.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0561

TO:


Mayor and City Council

SUBJECT:
City of Wichita, Sedgwick County, and USD 259 Wireless Data Network Services 

INITIATED BY:
IT/IS 

AGENDA:

Unfinished Business

______________________________________________________________________________      

Recommendation:   Approve an invitation to the John S. and James L. Knight Foundation to conduct an evaluation of the WWNC RFP content and selection process and conduct a workshop for the City, County and USD 259 governing boards on the current state of municipal wireless network systems.

Approve the development of a new RFP for wireless mobile equipment.

Background:  In October of 2006, an RFP was released for solicitations by a provider to deploy a wireless network with the primary intent for WWNC members to lease high bandwidth services for both mobile units and fixed sites. The RFP also allowed proposers to identify if the resultant wireless network would be structured to provide free, retail and wholesale services to the business and residential community.

Analysis: The IT/IS Department has been in correspondence with the Knight Foundation, whose purpose is to assist in the improvement of life in 26 communities where the brothers own a newspaper distribution. IT/IS would request permission to invite Jorge Martinez, the Director of Information Systems for the Foundation, to Wichita, to conduct a procedural evaluation of the entire wireless network RFP and vendor selection process. While present, IT/IS will also request that Mr. Martinez conduct a workshop for the USD School Board, the County Commission and the City Council on the results of his findings and the current state of municipal wireless networks in general.  

The new RFP for mobile equipment will be multi-platform and interoperable. The purpose of the RFP is to demonstrate project progress to Federal agencies to safeguard federal grant monies.     

Financial Consideration: The City of Wichita IT/IS Department will absorb all cost for the Knight Foundation’s participation.

Goal Impact: This project addresses the Internal Perspective goal by influencing the following indicators:  Improve Technology Efficiencies and Increase Productivity.

Recommendations/Actions: 

1.
It is recommended that the City Council approve the invitation to the Knight Foundation representative.

2.
It is recommended that the City Council approve the development of an RFP in the purchase and deployment of industry standard equipment on City of Wichita vehicles to bring them into compliance with the Federally mandated ADA requirements.

Agenda Item No. 17.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0562

TO:


Mayor and City Council

SUBJECT:
Public Hearing and Issuance of Health Care Facilities Refunding and Improvement Revenue Bonds (Presbyterian Manors, Inc.)


(Districts I & VI)

INITIATED BY:
City Manager’s Office

AGENDA:

New Business

Recommendation:  Close the public hearing and place the Bond Ordinance on first reading.

Background:  Since 1990, the City of Wichita has issued refunding and improvement revenue bonds for the benefit of Presbyterian Manors, Inc., a Kansas not-for-profit corporation, to finance or refinance PMI facilities located throughout Kansas.  Through a series of inter-local agreements, the City of Wichita has agreed to serve as a “host” bond issuer in order to facilitate consolidated financings of PMI facilities in Kansas.  As a result of this financing arrangement, PMI moved its corporate headquarters to Wichita, at 6525 E. Mainsgate.  There is a Presbyterian Manor residential facility at 4700 W. 13th Street.

On May 1, 2007, City Council approved a Letter of Intent to issue Health Care Facilities Refunding and Improvement Revenue Bonds in the amount not-to-exceed $28,000,000, to finance and refinance facilities for the benefit of Presbyterian Manors, Inc (“PMI”).  Bond proceeds will be used primarily to refinance currently existing debt and pay costs of issuance.  A smaller portion of the bonds will be used to construct improvements for the PMI Kansas facilities located in Arkansas City, Clay Center, Emporia, Ft. Scott, Kansas City, Lawrence, Newton, Parsons, Salina, Topeka and Wichita.  The company is now requesting the City to issue its Health Care Facilities Refunding and Improvement Revenue Bonds in the amount not-to-exceed $28,000,000.

Analysis:  PMI is a Kansas not-for-profit corporation, and its predecessors have operated Presbyterian Manors facilities for more than 58 years.  PMI owns and operates 16 retirement facilities in Kansas and Missouri, which have an aggregate of 1,472 licensed adult care beds and 576 additional retirement units.  PMI was organized to operate retirement communities and independent living centers, provide other long-term care services for older individuals and disabled persons, and offer accommodations and services especially designed to meet the physical, social, spiritual and psychological needs, and to contribute to the health, security, sense of well-being and usefulness of older individuals and disabled persons.

Bond proceeds will be used primarily to refinance currently existing debt and pay costs of issuance.  A smaller portion of the bonds will be used to construct improvements for the PMI Kansas facilities located in Arkansas City, Clay Center, Emporia, Ft. Scott, Kansas City, Lawrence, Newton, Parsons, Salina, Topeka and Wichita.

An estimated analysis of the uses of project funds is:

USES OF FUNDS

Refunding of Existing Bonds


 

$15,207,714


New money capital project



    9,855,000


Debt service reserve fund



    2,500,000


Costs of issuance including underwriter’s discount
       434,095


Contingency for other potential costs


           3,191

        Total cost of Refinancing Project
             $28,000,000

Ziegler Capital Markets Group, a division of B.C. Ziegler and Company in Chicago, Illinois, has agreed to underwrite the bonds.  The firm of Kutak Rock LLP, serves as bond counsel in the transaction.  Presbyterian Manor, Inc., agrees to comply with the Standard Letter of Intent Conditions.

Financial Considerations:   Presbyterian Manor, Inc., agrees to pay all costs of issuing the bonds and agrees to pay the City’s $2,500 annual IRB administrative fee for the term of the bonds.  Presbyterian Manor, Inc., does not request property tax abatement in conjunction with the IRBs.

Goal Impact:  Economic Vitality and Affordable Living.  This financing arrangement helps secure PMI as a statewide corporate headquarters in Wichita.

Legal Considerations:   Bond documents needed for the issuance of the bonds will be prepared by bond counsel.  The City Attorney's Office will review and approve the form of bond documents prior to the issuance of any bonds.  The public hearing held in conjunction with this item is intended to comply with the TEFRA Hearing requirement in the federal tax code for tax-exempt bonds.  Cities with PMI facilities financed or refinanced by the proposed bond issue will have held TEFRA hearings and approved interlocal agreements prior to the issuance of the bonds.

In addition to authorizing the issuance of the Series 2007 Revenue Bonds, the bond ordinance also authorizes the release of the Hutchinson facility and hereby waives the notice requirements as set forth in the Lease.

Recommendations/Actions:   It is recommended City Council: 1) close the public hearing and approve first reading of the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Health Care Facilities Refunding and Improvement Revenue Bonds to Presbyterian Manor, Inc., in an amount not-to-exceed $28,000,000; 2) approve the Bond Purchase Agreement; 3) approve the purchase option, and authorize necessary signatures.

ORDINANCE :
AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE ITS HEALTH CARE FACILITIES REFUNDING AND IMPROVEMENT REVENUE BONDS, SERIES III, 2007 (PRESBYTERIAN MANORS, INC.) IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED $28,000,000 FOR THE PURPOSES OF REFUNDING CERTAIN OUTSTANDING CITY OF WICHITA, KANSAS BONDS AND PAYING THE COST OF RENOVATING, EXPANDING AND/OR EQUIPPING CERTAIN HEALTH CARE FACILITIES; PRESCRIBING THE FORM AND AUTHORIZING EXECUTION OF A NINTH SUPPLEMENTAL BOND INDENTURE BY AND BETWEEN THE CITY AND THE BANK OF NEW YORK TRUST COMPANY, N.A., AS BOND TRUSTEE; PRESCRIBING THE FORM AND AUTHORIZING THE EXECUTION OF AN EIGHTH SUPPLEMENTAL LEASE AGREEMENT BY AND BETWEEN PRESBYTERIAN MANORS, INC. AND THE CITY; APPROVING THE FORM OF THE GUARANTY AGREEMENT TO BE EXECUTED IN CONNECTION WITH THE ISSUANCE OF SAID BONDS; AUTHORIZING EXECUTION OF A TAX COMPLIANCE AGREEMENT BY AND AMONG THE ISSUER, THE BOND TRUSTEE AND PRESBYTERIAN MANORS, INC.; AUTHORIZING EXECUTION OF AN ESCROW DEPOSIT AGREEMENT BY AND AMONG THE ISSUER, THE BANK OF NEW YORK TRUST COMPANY, N.A., AS ESCROW TRUSTEE, AND PRESBYTERIAN MANORS, INC.; AUTHORIZING THE EXECUTION OF A BOND PURCHASE AGREEMENT BY AND BETWEEN THE CITY, PRESBYTERIAN MANORS, INC. AND ZIEGLER CAPITAL MARKETS, AS UNDERWRITER OF THE BONDS; AUTHORIZING THE ISSUER TO CONVEY TITLE TO A CERTAIN PORTION OF THE FACILITIES; AUTHORIZING EXECUTION OF A SPECIAL WARRANTY DEED; AUTHORIZING A PARTIAL RELEASE OF LEASE TO EFFECT THE RELEASE OF SAID PORTION OF THE FACILITIES; AND AUTHORIZING THE EXECUTION OF ALL SUCH OTHER DOCUMENTS NECESSARY TO CONVEY TITLE TO SAID PORTION OF THE FACILITIES TO PRESBYTERIAN MANORS, INC.

WHEREAS, the City of Wichita, Kansas (the “Issuer”) is authorized by K.S.A. 12 1740 to 12 1749d, inclusive, and K.S.A. 10 116a, all as amended (the “Act”), to acquire, construct, improve and equip certain facilities (as defined in the Act) for health care purposes, and to enter into leases and lease purchase agreements with any person, firm or corporation for said facilities, and to issue revenue bonds for the purpose of paying the cost of any such facilities or to refund any such revenue bonds theretofore issued; and

WHEREAS, pursuant to the Act and Ordinance No. 41 267 of the Issuer, the Issuer has previously issued its Health Care Facilities Refunding and Improvement Revenue Bonds, Series IX A, 1990, Series IX B, 1990 and Series IX C, 1990 (Presbyterian Manors, Inc.) (the “Series 1990 Bonds”) in the original aggregate principal amount of $15,786,147.10 for the purpose of refinancing and refunding certain debt on, and/or acquiring, purchasing, constructing, furnishing and equipping certain improvements to, health care facilities located in the City of Emporia, Kansas, the City of Newton, Kansas, the City of Salina, Kansas (the “Salina Facility”) and the City of Hutchinson, Kansas (the “Hutchinson Facility”) (collectively, the “1990 Facilities”); and

WHEREAS, pursuant to the Act and Ordinance No. 42 147 of the Issuer, the Issuer has previously issued its Health Care Facilities Refunding Revenue Bonds, Series V, 1993 (Presbyterian Manors, Inc.) (the “Series 1993 Bonds”) in the original aggregate principal amount of $4,230,000 for the purpose of refinancing and refunding certain debt on a nursing home facility located in the City of Lawrence, Kansas (the “Lawrence Facility”); and

WHEREAS, pursuant to the Act and Ordinance No. 42 258 of the Issuer, the Issuer has previously issued its Health Care Facilities Improvement Revenue Bonds, Series I, 1994 (Presbyterian Manors, Inc.) (the “Series 1994 Bonds”) in the aggregate principal amount of $3,320,000 for the purpose of paying the costs of purchasing, acquiring, constructing, furnishing and equipping a retirement apartment facility located in the City of Ft. Scott, Kansas (the “Ft. Scott Facility”); and

WHEREAS, pursuant to the Act and Ordinance No. 42 435 of the Issuer, the Issuer has previously issued its Health Care Facilities Refunding Revenue Bonds, Series IV, 1994 (Presbyterian Manors, Inc.) dated June 1, 1994 in the aggregate principal amount of $4,820,000 (the “Series 1994 Refunding Bonds”) for the purpose of refinancing and refunding certain debt on a certain five story retirement apartment center and a certain nursing home facility, both located in the City of Arkansas City, Kansas (collectively, the “Arkansas City Facility”) and refinancing and refunding certain debt on a certain skilled nursing facility located in Kansas City, Kansas (the “Kansas City Facility”); and

WHEREAS, pursuant to the Act and Ordinance No. 42 557 of the Issuer, the Issuer has previously issued its Health Care Facilities Refunding Revenue Bonds, Series XIII, 1994 in the aggregate principal amount of $6,715,000 (the “Series XIII, 1994 Bonds”) for the purpose of refinancing and refunding certain debt on a certain complete retirement community located in the City of Dodge City, Kansas (the “Dodge City Facility”); and

WHEREAS, pursuant to the Act and Ordinance No. 42 808 of the Issuer, the Issuer has previously issued its Health Care Facilities Refunding Revenue Bonds, Series V, 1995 in the aggregate principal amount of $8,150,000 (the “Series V, 1995 Bonds”) for the purpose of refinancing and refunding certain debt on a certain one story 120 bed licensed health care facility, located in the City of Topeka, Kansas (the “Topeka Facility”) (the Topeka Facility, the Dodge City Facility, the Kansas City Facility, the Arkansas City Facility, the Ft. Scott Facility, the Lawrence Facility, the hereinafter defined Clay Center Facility, the hereinafter defined Parsons Facility and the 1990 Facilities (excluding the Hutchinson Facility) are herein collectively referred to as the “Facilities”); and

WHEREAS, pursuant to the Act and Ordinance No. 45 041 of the Issuer, the Issuer has previously issued its Health Care Facilities Refunding Revenue Bonds, Series VIII A, 2001 (Presbyterian Manors, Inc.) in the original aggregate principal amount of $13,980,000 (the “Series VIII A, 2001 Bonds”), its Health Care Facilities Refunding Revenue Bonds, Series VIII B, 2001 (Presbyterian Manors, Inc.) Extendable Rate Adjustable SecuritiesSM (EXTRASSM) in the original aggregate principal amount of $3,000,000 (the “Series VIII B, 2001 Extendable Bonds”) and its Health Care Facilities Refunding Revenue Bonds, Series VIII C, 2001 (Presbyterian Manors, Inc.) Extendable Rate Adjustable SecuritiesSM (EXTRASSM) in the original aggregate principal amount of $3,745,000 (the “Series VIII C, 2001 Extendable Bonds”), for the purpose of paying the costs of refunding, redeeming and retiring the Series 1990 Bonds and the Series XIII, 1994 Bonds and renovating and equipping the 1990 Facilities and the Dodge City Facility; and

WHEREAS, pursuant to the Act and Ordinance No. 46-178 of the Issuer, the Issuer has previously issued its Health Care Facilities Refunding and Improvement Revenue Bonds, Series III, 2004 (the “Series 2004 Bonds”) for the purpose of paying the costs of refunding, redeeming and retiring the Series 1993 Bonds, the Series 1994 Bonds, the Series 1994 Refunding Bonds, the Series V, 1995 Bonds, the Series VIII-B, 2001 Extendable Bonds and the Series VIII-C, 2001 Extendable Bonds and paying the costs of renovating the Salina Facility and the Kansas City Facility, as well as minor capital improvements to the Facilities (excluding the Hutchinson Facility); and

WHEREAS, the Issuer has heretofore and does hereby find and determine that it is desirable in order to promote, stimulate and develop the general economic welfare and prosperity of the Issuer and the State of Kansas that the Issuer issue its Health Care Facilities Refunding and Improvement Revenue Bonds, Series III, 2007 (Presbyterian Manors, Inc.) dated June 22, 2007, in the aggregate principal amount of not to exceed $28,000,000 (the “Series 2007 Bonds”), on a parity and equal in priority to the Series 2004 Bonds, for the purpose of (i) paying the costs of refunding, redeeming and retiring the Series VIII A, 2001 Bonds (the “Refunded Bonds”); (ii) paying the costs of renovating, expanding and/or equipping a certain continuing care retirement facility located in Clay Center, Kansas (the “Clay Center Facility”), a certain continuing care retirement facility located in Parsons, Kansas (the “Parsons Facility”) and the Topeka Facility, as well as minor capital improvements to the Facilities; (iii) funding a debt service reserve fund; and (iv) paying certain costs of issuance; and

WHEREAS, the Corporation (as hereinafter defined) shall provide the funds necessary to refund and redeem that portion of the Refunded Bonds issued to finance or re finance improvements to the Hutchinson Facility; and

WHEREAS, the Issuer has previously, pursuant to K.S.A. 12 2901 et seq., as amended (the “Interlocal Cooperation Act”), entered into interlocal cooperation agreements with the cities of Topeka, Dodge City, Kansas City (now the Unified Government of Wyandotte County/ Kansas City), Arkansas City, Fort Scott, Lawrence, Emporia, and Salina, (collectively, the “Original Participants”) for the purpose of acting as the Issuer of the Refunded Bonds and the Series 2007 Bonds; and

WHEREAS, pursuant to the Interlocal Cooperation Act, the Issuer hereby finds it necessary and desirable in connection with the issuance of the Series 2007 Bonds to enter into interlocal cooperation agreements with the cities of Clay Center, Kansas and Parsons, Kansas, (the “2007 Participants”); and

WHEREAS, the Original Participants and the 2007 Participants are herein collectively referred to as the “Participants”; and

WHEREAS, pursuant to such interlocal cooperation agreements, each of the Participants has approved the issuance of the Series 2007 Bonds for the purposes set forth herein; and

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in connection with the issuance of said Series 2007 Bonds (i) to execute and deliver a Ninth Supplemental Bond Indenture dated as of June 15, 2007 (the “Ninth Supplemental Bond Indenture”), with The Bank of New York Trust Company, N.A., St. Louis, Missouri, as successor bond trustee (the “Bond Trustee”), for the purpose of issuing and securing the Series 2007 Bonds as provided therein; (ii) to execute and deliver an Eighth Supplemental Lease Agreement dated as of June 15, 2007 (the “Eighth Supplemental Lease”) with Presbyterian Manors, Inc., a Kansas not for profit corporation (the “Corporation”), as lessee of the Facilities; (iii) to execute and deliver an Escrow Deposit Agreement with the Corporation and The Bank of New York Trust Company, N.A., as escrow trustee (the “Escrow Trustee”); (iv) to execute and deliver a Tax Compliance Agreement with the Corporation and the Bond Trustee; and (v) to execute and deliver a Bond Purchase Agreement (the “Bond Purchase Agreement”) by and between the Issuer, the Corporation and Ziegler Capital Markets, a division of B. C. Ziegler and Company (the “Underwriter”), as Underwriter of the Series 2007 Bonds; and

WHEREAS, the Issuer has received notice under Article XIII of the Lease of the Corporation’s intent to exercise its option to release the Hutchinson Facility located on the real property described in Exhibit A attached hereto.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS FOLLOWS:

Section 1.
Definition of Terms.  All terms and phrases not otherwise defined herein shall have the respective meanings set forth in the Ninth Supplemental Bond Indenture and the Eighth Supplemental Lease herein authorized and defined.

Section 2.
Authority to Refund the Refunded Bonds.  The Governing Body of the Issuer hereby authorizes the current refunding of the Refunded Bonds in accordance with the provisions of the Bond Indenture (as hereinafter defined), all as provided herein and in the Ninth Supplemental Bond Indenture and the Eighth Supplemental Lease hereinafter authorized.

Section 3.
Authority to Cause the Facilities to be Renovated.  The Governing Body of the Issuer hereby declares that renovation, expansion and/or equipping of the Facilities would promote the welfare of the Issuer, the Participants, and the State of Kansas, and the Issuer is hereby authorized to cause the Facilities to be renovated, expanded and/or equipped by the Issuer, all in the manner and as more particularly described in the Ninth Supplemental Bond Indenture and the Eighth Supplemental Lease hereinafter authorized and described.

Section 4.
Authorization of and Security for the Series 2007 Bonds.  There are hereby authorized and directed to be issued certain Health Care Facilities Refunding and Improvement Revenue Bonds, Series III, 2007 (Presbyterian Manors, Inc.) dated June 22, 2007 in the aggregate principal amount of not to exceed $28,000,000 for the purpose of providing funds to (i) pay the costs of refunding, redeeming and retiring the Refunded Bonds, (ii) pay the costs of renovating, expanding and/or equipping the Facilities, (iii) fund a debt service reserve fund, and (iv) pay certain costs of issuance; provided, that the costs of refunding the portions of the Refunded Bonds attributable to the Hutchinson Facility shall be paid from other funds to be provided by the Corporation.  The Series 2007 Bonds shall be on a parity with each other and on a parity with, and equal in priority to the Series 2004 Bonds and any Additional Bonds which may be issued within the meaning and pursuant to the terms and provisions of the Bond Indenture herein defined (the Series 2004 Bonds, the Series 2007 Bonds and any Additional Bonds being collectively referred to herein as the “Bonds”).  The Series 2007 Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in such form, shall be subject to redemption and payment prior to the maturity thereof, and shall be issued in the manner prescribed and subject to the provisions, covenants and agreements set forth in the Ninth Supplemental Bond Indenture.  The Series 2007 Bonds shall be special limited obligations of the Issuer payable solely from the revenues derived by the Issuer pursuant to the Eighth Supplemental Lease, or otherwise in connection with the Facilities.  The Series 2007 Bonds shall not be general obligations of, nor constitute a pledge of, the faith and credit of the Issuer within the meaning of any constitutional or statutory provision and shall not be payable in any manner from tax revenues.  The aggregate principal amount of Series 2007 Bonds issued pursuant to this Ordinance shall not exceed $28,000,000.

Section 5.
Authorization of Ninth Supplemental Bond Indenture.  The Issuer is hereby authorized to enter into the Ninth Supplemental Bond Indenture dated as of June 15, 2007, which Ninth Supplemental Bond Indenture further supplements and amends an existing Bond Indenture dated as of December 1, 1990, as previously supplemented and amended (as supplemented and amended, including by the Ninth Supplemental Bond Indenture, collectively referred to as the “Bond Indenture”), each being by and between the Issuer and the Bond Trustee, under which the Issuer shall pledge and assign to the Bond Trustee, for the benefit of the holders of the Bonds, including the Series 2007 Bonds, the Trust Estate created thereby, all upon the terms and conditions set forth in said Bond Indenture, as amended and supplemented.

Section 6.
Lease of the Facilities.  The Issuer shall cause the Facilities to be leased by the Issuer to the Corporation pursuant to and in accordance with the terms and provisions of the Eighth Supplemental Lease Agreement, dated as of June 15, 2007, which Eighth Supplemental Lease supplements and amends a certain Lease Agreement dated as of December 1, 1990, as previously supplemented and amended (as supplemented and amended, including by the Eighth Supplemental Lease, collectively referred to as the “Lease”) each being by and between the Issuer and the Corporation.

Section 7.
Approval of the Guaranty Agreement.  The form of the Guaranty Agreement dated as of June 15, 2007 (the “Guaranty Agreement”), pursuant to which the Corporation guarantees to the Bond Trustee, for the benefit of the owners of the Series 2007 Bonds, the full and prompt payment of the principal of, redemption premium, if any, and interest on the Series 2007 Bonds, is hereby approved.

Section 8.
Authorization of Tax Compliance Agreement.  The Issuer is hereby authorized to enter into a Tax Compliance Agreement dated as of June 15, 2007 (the “Tax Compliance Agreement”), by and among the Issuer, the Corporation, and the Bond Trustee.

Section 9.
Authorization of Escrow Deposit Agreement.  The Issuer is hereby authorized to enter into the Escrow Deposit Agreement dated as of June 15, 2007 (the “Escrow Deposit Agreement”), by and among the Issuer, the Corporation and the Escrow Trustee, which Escrow Deposit Agreement establishes the refunding escrow for the Refunded Bonds.

Section 10.
Authorization of Bond Purchase Agreement.  The Series 2007 Bonds shall be sold and delivered to Ziegler Capital Markets, a division of B. C. Ziegler and Company, Chicago, Illinois, pursuant to and in accordance with the terms and provisions of the Bond Purchase Agreement by and between the Issuer, the Corporation and the Underwriter.

Section 11.
Authorization of Interlocal Cooperation Agreements.  The Issuer is hereby authorized to enter into an Interlocal Cooperation Agreement with the City of Clay Center, Kansas and an Interlocal Cooperation Agreement with the City of Parsons, Kansas (collectively, the “Interlocal Cooperation Agreements”) in accordance with the Interlocal Cooperation Act.

Section 12.
Execution of Series 2007 Bonds and Related Agreements.  The Mayor or Vice Mayor of the City of Wichita, Kansas is hereby authorized and directed to execute the Series 2007 Bonds and deliver same to the Bond Trustee for authentication for and on behalf of and as the act and deed of the Issuer in the manner provided in the Bond Indenture.  The Mayor or Vice Mayor is hereby further authorized and directed to execute and deliver the Ninth Supplemental Bond Indenture, the Eighth Supplemental Lease, the Bond Purchase Agreement, the Tax Compliance Agreement, the Escrow Deposit Agreement and the Interlocal Cooperation Agreements for and on behalf of and as the act and deed of the Issuer in substantially the form presented today with such minor corrections or amendments thereto as the Mayor or Vice Mayor shall approve, which approval shall be evidenced by his execution thereof, and such other documents, certificates and instruments as may be necessary or desirable to carry out and give effect to the purposes and intent of this Ordinance (including such documents as may be necessary to effect the defeasance of the Refunded Bonds and the termination of agreements entered into in connection with the Refunded Bonds).  The City Clerk or Deputy City Clerk is hereby authorized and directed to attest the execution of the Series 2007 Bonds, and the City Clerk or any Deputy City Clerk of the City of Wichita, Kansas, are hereby authorized and directed to attest the execution of the Eighth Supplemental Bond Indenture, the Eighth Supplemental Lease, the Bond Purchase Agreement, the Tax Compliance Agreement, the Escrow Deposit Agreement and the Interlocal Cooperation Agreements and such other documents, certificates and instruments as may be necessary or desirable to carry out and give effect to the intent of this Ordinance (including such documents as may be necessary to effect the defeasance of the Refunded Bonds and the termination of agreements entered into in connection with the Refunded Bonds).

Section 13.
Pledge of the Facilities and Net Revenues.  The Issuer hereby pledges its interest in the Facilities to the payment of the Bonds all in accordance with K.S.A. 12 1744.  The lien created by such pledge shall be discharged when all of the Bonds shall be deemed to have been paid within the meaning of the Bond Indenture.  The Bonds shall be payable solely out of the rents, revenues and receipts derived by the Issuer from the Facilities, and the net revenues derived by the Issuer from the Facilities shall be pledged and assigned to the Trustee as security for payment of the Bonds as provided in the Indenture.

Section 14.
Release of the Hutchinson Facility.

a.
The Issuer acknowledges receipt by the Issuer of the Corporation’s notice of its intent to exercise its option to release the Hutchinson Facility and hereby waives the notice requirements as set forth in the Lease.

b.
The Issuer is hereby authorized to execute and deliver a Partial Release of Lease for the purpose of releasing the Hutchinson Facility from the Lease and the pledge of the Indenture, pursuant to Section 13.6 of the Lease.

c.
The Mayor or Vice Mayor and the City Clerk or Deputy City Clerk are hereby authorized to execute all documents necessary to effect the release of the Hutchinson Facility to the Corporation, including but not limited to the Partial Release of the Lease and a Special Warranty Deed.

Section 15.
Further Authority.  The Issuer shall, and the officers, agents and employees of the Issuer are hereby authorized and directed to, take such action and execute such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the provisions of this Ordinance and to carry out, comply with and perform the duties of the Issuer with respect to the Series 2007 Bonds, the Bond Indenture, the Lease, the Bond Purchase Agreement, the Tax Compliance Agreement, the Escrow Deposit Agreement and the Interlocal Cooperation Agreements all as necessary to carry out and give effect to the transactions contemplated hereby and thereby.

Section 16.
Effective Date.  This Ordinance shall take effect and be in full force from and after its adoption by the Governing Body of the City of Wichita, Kansas, and publication once in the official newspaper of the Issuer.

[Remainder of page intentionally left blank]

PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas this 19th day of June, 2007.

CITY OF WICHITA, KANSAS








Carl Brewer, Mayor

Attest:

Karen Sublett, City Clerk

APPROVED AT TO FORM:

Gary E. Rebenstorf, City Attorney

EXHIBIT A

The following described real property located in Reno County, Kansas:

TRACT IV   HUTCHINSON

Commencing at the Southwest corner of the North ½ of the Northwest ¼ of Section 36, Township 22 South, Range 6 West of the 6th P.M., in Reno County, Kansas, thence East along the South line of the North ½ of said Northwest ¼ a distance of 934.88 feet; thence North on a line parallel with the West line of said Northwest ¼ a distance of 466.69 feet; thence West parallel with the South line of the North ½ of said Northwest ¼ a distance of 934.88 feet to the West line of the North ½ of said Northwest ¼; thence South along the West line of said North ½ of the Northwest ¼ a distance of 466.69 feet to place of beginning.

Agenda Item No. 18.


City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0563

TO:   

Mayor and City Council

SUBJECT: 

Resolution Considering the Adoption of a Redevelopment Plan (Tax Increment Financing), Center City South Redevelopment District (Districts I & VI)

INITIATED BY: 
City Manager’s Office

AGENDA: 

New Business

Recommendations: Adopt the Resolution.

Background:  On May 8, 2007, the City Council adopted an ordinance establishing a redevelopment district in the area of Douglas and Market, known as the Center City South Redevelopment District, for the purpose of providing tax increment financing (TIF) to pay a portion of the costs of a redevelopment project in that area.  The next step in establishing the legal authority to use tax increment financing is the adoption by the City Council of a redevelopment project plan, which provides more detailed information on the proposed project and how tax increment financing would be used, and demonstrates how the projected increase in property tax revenue will amortize the costs financed with tax increment financing.

Similar to the process for establishing the TIF district, adoption of the TIF project plan also requires a public hearing to be held by the City Council, following the giving of proper notice, prior to adopting an ordinance that approves the project plan.  The action needed to set the public hearing is by adoption of a resolution.

Analysis:  Real Development LLC, a real estate developer based in Minneapolis MN, has provided the details of a redevelopment project in the Douglas and Market area, called the Exchange Place Project.  This project includes construction of a multi-story parking structure and conversion of two vacant high-rise buildings into a condominium complex consisting of residential condo units, residential parking spaces and ground floor retail space.  The Project Plan has been prepared in consultation with the Wichita-Sedgwick County Metropolitan Planning Commission, which has made a finding that the project is consistent with the Comprehensive Plan for development of the area.  The date of July 17, 2007 at the regular City Council meeting is proposed for the public hearing on the Exchange Place Project Plan.

If adopted by the City Council, the attached resolution calling for the public hearing will be sent to the owners and occupants of all property located within the Center City South Redevelopment District, by certified mail.  The resolution includes a map that shows the boundaries of the redevelopment district and project area.  The resolution will also be published in the Wichita Eagle and copies will be provided to the Board of County Commissioners and Board of Education.

After closing the public hearing on July 17th, the City Council may adopt the Project Plan by ordinance, by two-thirds majority vote.  Once adopted, the City will be authorized to use tax increment financing to finance eligible project costs.  However, any expenditure of public funds on any project costs will be governed by the terms of a development agreement to be approved by the City Council, and all other necessary proceedings governing the expenditure of public funds.

Financial Considerations:  All costs of reproducing, mailing and publishing the resolution will be paid from the City’s Economic Development Fund and will be ultimately reimbursed from the proceeds of tax increment financing.

Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Redevelopment of declining areas is needed to avoid economic stagnation.  

Legal Considerations:  The attached Resolution has been reviewed by the Department of Law and approved as to form.

Recommendation/Action:  It is recommended that the City Council adopt the resolution and authorize the necessary signatures.

Attachment(s):
Resolution Considering the Adoption of a Redevelopment Plan (Tax Increment Financing), Center City South Redevelopment District

Agenda Item No. 19.

(Item pulled from Agenda 06-11-2007)
Agenda Item No. 20.

City of Wichita

City Council Meeting

June 12, 2007 

Agenda Report No. 07-0565

TO:


Mayor and City Council Members

SUBJECT:
SUB 2007-13 -- Plat of Wichita Country Club 2nd Addition located on the south side of 13th Street North and east of Rock Road.  (District II)   

INITIATED BY:
Metropolitan Area Planning Department

AGENDA ACTION:  Planning (Consent)

Staff Recommendation:  Approve the plat.  

MAPC Recommendation:  Approve the plat.  (12-0)  

Background:  This site, consisting of one lot on 41.61 acres, is located within Wichita’s city limits and is zoned “SF-5” Single-family Residential District.

Analysis:  City water and sewer services are available to serve the site. 

The plat has been reviewed and approved by the Planning Commission, subject to conditions.  

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  None. 

Recommendations/Actions:  Approve the plat and authorize the necessary signatures.  
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Agenda Item No. 21.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0566

TO:


Mayor and City Council Members

SUBJECT:
SUB 2007-17 -- Plat of Savina 5th Addition located north of 29th Street North and west of Broadway.  (District VI)

INITIATED BY:
Metropolitan Area Planning Department

AGENDA ACTION:  Planning (Consent)

Staff Recommendation:  Approve the plat.  

MAPC Recommendation:  Approve the plat. (11-0)  

Background:  This site, consisting of 38 lots on 6.56 acres, is a replat of Savina 4th Addition.  This site  

is located within Wichita’s city limits and is zoned “MF-29” Multi-family Residential District.

Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for sewer, water  and paving improvements.  Restrictive Covenants have been submitted to provide for the ownership and maintenance responsibilities of the proposed reserves and to provide two off-street parking spaces per dwelling unit on each lot that abuts a 32-foot street.  Due to the platting of 32-foot streets, a Restrictive Covenant has been submitted limiting the site to single-family development.  Since this plat proposes the platting of narrow street right-of-way with adjacent 15-foot street drainage and utility easements, a Restrictive Covenant has also been submitted outlining restrictions for lot-owner use of these easements. 

The plat has been approved by the Planning Commission, subject to conditions.   

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  The Certificate of Petitions and Restrictive Covenants will be recorded with the Register of Deeds. 

Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and adopt the Resolutions.   
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Agenda Item No. 22.

City of Wichita

City Council Meeting

June 12, 2007 

Agenda Report No. 07-0567

TO:


Mayor and City Council

SUBJECT:
VAC2000-00044 - Request to vacate a platted alley generally located between 9th   Street and 10th Street between Mosley Avenue and Mead Avenue.   




(District VI)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve. (Unanimously)

Background:  The applicant is requesting consideration for the vacation of the platted alley located between Lots 1-20, Block 1, the Parameters 3rd Addition; Lots 2-24 (even) and Lots 9-23 (odd) in the Stover’s Addition; and Lot 5, White’s Subdivision of Stovers Addition.  The applicant owns all abutting lots and property, thus there are no access issues nor will the vacation create a dead-end alley.  There is a sewer line and manholes in the alley; the alley will be retained as a utility easement.  The Parameters 3rd Addition was recorded with the Register of Deeds on February 3, 1887.  The Stover’s Addition was recorded with the Register of Deeds on November 11, 1883.  The White’s Subdivision of Stovers Addition was recorded with the Register of Deeds on May 15, 1887.  

Analysis:  The MAPC voted (9-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed.  

Financial Considerations:  None.

Goal Impact:  Ensure efficient infrastructure.

Legal Considerations:  A certified copy of the Vacation Order and an easement dedicated by separate instrument will be recorded with the Register of Deeds.  

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.

Attachments:
 Dedication by separate instrument of additional easement.

.

Agenda Item No. 23.

City of Wichita

City Council Meeting

June 12, 2007

 Agenda Report No. 07-0568

TO:   

Mayor and City Council

SUBJECT: 
VAC2007-00004 Request to vacate a recorded plat, generally located approximately ¼-mile south of Central Avenue on the west side of Greenwich Road.  City of Wichita three-mile ring subdivision jurisdiction – Sedgwick County.  




District II 

INITIATED BY: 
Metropolitan Area Planning Department 

AGENDA: 

Planning (Consent)

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve. (Unanimously)

Background: The applicant is requesting consideration for the vacation of the nine (9) lots, easements, setbacks and street right-of-way (ROW) that is recorded in the Barth Addition.  The applicant is not requesting the vacation of the dedicated 40-foot wide Greenwich Road ROW recorded on the Barth Addition or any Greenwich ROW dedicated by separate instrument. The Barth Addition was platted for residential development, but was never developed for that use.  The site is currently part of the grounds/facilities of the Raytheon/Beechcraft Aircraft Company, with a portion of it used as paved parking.  There is a private sewer line and manholes running diagonally, northwest to southeast, through approximately half of the plat.  There are no franchised utilities, public manholes, sewer or water lines located in the plat.  The Barth Addition was recorded with the Register of Deeds on August 2, 1951.  The site is located in Sedgwick County, and surrounded by the City of Wichita, thus the 3-mile ring process will apply.

Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed.  Because this vacation case is located in Sedgwick County, but within the City of Wichita’s 3-mile ring subdivision jurisdiction, consideration and final action by both the Wichita City Council and the Sedgwick County Board of County Commissioners is required

Financial Considerations:  None.

Goal Impact:  Ensure efficient infrastructure.

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of Deeds.  

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning 

Commission and approve the Vacation Order, and authorize the necessary signatures.
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Agenda Item No. 24.

City of Wichita

City Council Meeting

 June 12, 2007

Agenda Report No. 07-0569

TO:


Mayor and City Council

SUBJECT:
VAC2007-00010 Request to vacate a portion of a platted reserve and its restrictions of uses; generally located south of 21st Street North and west of Webb Road.  (District II)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve. (Unanimously)

Background:  The applicants are requesting consideration for the vacation of the portions of the platted Reserve T that abuts the west, back yard lot line of Lot 8, Block 8, Wilson Farms Addition, and the restriction of uses in the plattor’s text for the platted reserve to allow “SF-5” Single-family Residential uses.  The uses that Reserve T have been set aside for include open space, landscaping, lighting, irrigation and construction and maintenance of public drainage and lakes.  The plattor’s text also states that Reserve T shall be owned and maintained by the homeowner’s association.  The homeowner’s association has already sold the described portions of the Reserve to the applicants.  There are no utilities, manholes, sewer or water lines in the reserve.  The Wilson Farm Addition was recorded with the Register of Deeds on July 15, 1997.

Analysis:  The MAPC voted (12-0) to approve  the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed.  

Financial Considerations:  None.

Goal Impact:  Ensure efficient infrastructure.

Legal Considerations:  A certified copy of the Vacation Order and a drainage easement dedicated by separate instrument will be recorded with the Register of Deeds.  

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.

Attachments:
 Drainage easement dedicated by separate instrument.
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Agenda Item No. 25.

City of Wichita

City Council Meeting

 June 12, 2007 

Agenda Report No. 07-0570

TO:


Mayor and City Council

SUBJECT:
VAC2007-00013 Request to vacate a portion of a platted setback generally located east of Hillside Avenue and north of Murdock Avenue. 




(District I)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

Staff Recommendation:  Approve.

MAPC Recommendation:  Approve. (Unanimously)

Background:  The applicant proposes to vacate that portion of the platted 20-foot street side yard setback that generally runs parallel to the dead end of Holyoke Avenue.  The Unified Zoning Code’s minimum street side setback for the site’s “B” Multi-family Residential zoning district is 5-feet.  Because of the site’s location on the dead end portion of Holyoke, the compatibility setback standards do not apply.  There is a platted easement that runs through the platted setback and a water line within the easement; the easement will be retained.  No other utilities are within the setback.  The Wesley Medical Center 5th Addition was recorded with the Register of Deeds on April 1, 1993.

Analysis:  The MAPC voted (8-0) to approve the vacation request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written protests have been filed.

Financial Considerations:  None.

Goal Impact:  Ensure efficient infrastructure.

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of Deeds. 

Recommendations/Actions:  It is recommended that the City Council follow the recommendation of the Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary signatures.        
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Agenda Item No. 26
City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0571

TO:


Wichita Airport Authority

SUBJECT:

Agreement – Elite Shuttle, Inc.

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:   Approve the documents.

Background:   The Airport has received a request from Elite Shuttle Inc. to provide limousine service to and from Wichita Mid-Continent Airport.

Analysis:  The limousine service would be an enhancement to the existing ground transportation services provided to the users of Mid-Continent Airport.  In order to provide services on the Airport, it will be necessary for Elite Shuttle, Inc. to enter into an agreement with the Wichita Airport Authority, and to obtain approval of a Certificate of Public Convenience and Necessity.  

Financial Considerations:  Revenue to the Airport will be $50 per month for the opportunity to do business on the airport, in addition to a phone charge of $50 per month.

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through providing enhanced services for users of Mid-Continent Airport.

Legal Considerations:  The Agreement has been approved as to form by the Law Department.

Recommendations/Actions:  Approve the Agreement and the Certificate of Public Convenience and Necessity, and authorize the necessary signatures.

Attachment: Agreement.

A G R E E M E N T By and Between THE WICHITA AIRPORT AUTHORITY, WICHITA, KANSAS, and Elite Shuttle, Inc. for Furnishing of Airport Limousine Service Wichita Mid-Continent Airport


THIS AGREEMENT, made and entered into this June 12, 2007 by and between THE WICHITA AIRPORT AUTHORITY, Wichita, Kansas, hereinafter referred to as the "AUTHORITY"; and Elite Shuttle, Inc., hereinafter referred to as the "COMPANY".


WITNESSETH:


WHEREAS, the Company is desirous of providing an airport limousine service to and from Wichita Mid-Continent Airport, hereinafter referred to as “Airport”; and 


WHEREAS, it is understood that said airport limousine service shall be non-exclusive and in common with other companies licensed to operate in the Wichita metropolitan area; 


NOW, THEREFORE, in consideration of the covenants and agreements herein contained, the parties hereto agree as follows:

1.
Licensing Authority

This agreement is subject to the approval by the governing body of the City of Wichita of a Certificate of Public Convenience and Necessity.

2.
Term

The term of this agreement shall be on a month-to-month basis, commencing upon the furnishing of all necessary documentation required to operate on Wichita Mid-Continent Airport.

3.
Use


The Company shall have the right, license and privilege to operate an airport limousine service in and upon the Wichita Mid-Continent Airport.  The Company shall have the right to use the common road areas of said airport and the areas designated as “courtesy” and “waiting” areas, shown and located on Exhibit “A”, attached hereto and made a part hereof.  It is understood and agreed that the Authority, through its authorized agent, reserves the right to temporarily relocate these areas as a result of on-going construction projects in the general area.

4.
Consideration

In consideration of the right to do business on the Airport, the Company agrees to pay the Authority the sum of $50 per month.  This amount shall be payable on a monthly basis no later than ten days following the beginning of each 30-day period.  All payments shall be made to The Wichita Airport Authority, 2173 Air Cargo Road, P. O. Box 9130, Wichita, Kansas  67277 0130.

5.
Deposit

A security deposit equal to the three months payment is due with the submission of the executed contract by the Company.  This security deposit shall be retained by the Airport during the term hereof as security for the full, faithful performance of and compliance with, on the part of the Authority, all of the provisions, terms and conditions of this contract.  Said security deposit shall be returned to Company upon expiration or termination of this contract less any moneys due the Authority.

6.
Fees & Charges

Payment of any and all taxes and license fees assessed to the Company shall be the responsibility of the Company.

7.
Operating Procedures


For the privilege of serving the Airport, the Company agrees to abide by stated minimum standards and operating procedures of the Authority for conducting business on the Airport.

A.
Company shall provide the Authority with the name of the owner of the business as well as the local manager.  In addition, the location and phone number of the business from which the Company offers services under this agreement shall be provided.

B.
Authority may install and maintain a direct line to the Company’s dispatcher, said line to be located in the terminal building in an area designated by the Director of Airports.  The Company agrees to pay the Authority a space rental charge of $50 per month for this location, in addition to the payments provided in Section 4 hereof, if this service is utilized.

C.
Vehicles used to pick up customers at the terminal building or at other areas on the Airport, must be clearly marked with a company name.  Magnetic signs attached to doors (both driver and passenger) are an acceptable means of identification.

D.
Personnel from Company may greet customers at the shelter adjacent to the courtesy vehicle parking zone, as reflected on Exhibit “A”, or inside the terminal building.  If customers are being greeted inside the terminal building, the use of a small, tastefully appointed, hand-held sign is authorized to assist in connecting customers with Company personnel.  Company personnel are to remain in the area adjacent to the courtesy phone board located in the baggage claim area in the terminal building, and at no other locations in the terminal building.

E.
Personnel of Company are restricted from using the Airport public address system.  Company may seek assistance from personnel at the information counter located in the terminal building, if necessary.

F.
When picking up customers at the terminal building, Company shall park in the “courtesy” and “waiting” areas identified on Exhibit “A”.  Company agrees that no more than two vehicles of the Company will be parked in the courtesy vehicle parking area at one time.

G.
Company’s vehicles shall conform to a high standard of cleanliness and good repair and shall be continually maintained in a safe operating condition.

H.
Parking in the Mid-Continent Airport “courtesy” and “waiting” zones is authorized for short duration only.

I.
Company shall, in the operation of the services under this agreement, employ or permit the employment of only such personnel as will assure a high standard of service to the public.  All such personnel, while on or about the premises shall be clean, neat in appearance and courteous at all times.  No personnel employed by Company while on or about the premises, shall be permitted to use improper language, act in a loud, boisterous or otherwise improper manner or be permitted to solicit business in an inappropriate manner.  Company shall maintain a close check over attendants and employees to insure the maintenance of a high standard of service to the public, the performance of such obligation to be determined by the sole discretion of the Authority.  Company shall take all proper steps to terminate employees who participate in acts of misconduct on the premises.

 

J.
Violation of these operating procedures shall be deemed as grounds for terminating this agreement.

The Director of Airports may from time to time amend or add to these operating procedures, as it deems appropriate for the proper operation of the airport.  Company agrees to abide by such amendments or additions without the necessity of amending this agreement.

8.
Representation

It is understood and agreed that Company shall at all times be deemed to be an independent contractor to the Authority.  Nothing in this agreement shall be construed or considered to create the relationship of employer and employee between the parties.  Company is not an agent or employee of the Authority, and shall not be entitled to any of the benefits of Authority’s employees.

All persons providing airport limousine services pursuant to this agreement shall represent themselves as representatives of an independent contractor.  Under no circumstances shall any airport limousine person represent themselves as employees or agents of the Authority.  Any person providing airport limousine services is not an agent or employee of the Authority, and shall not be entitled to any of the benefits of Authority’s employees.

9.
Cancellation

This agreement may be cancelled by either party without cause, by giving a 30-day written notice.  The agreement may be cancelled immediately with cause.  Upon the occurrence of such termination, the Company shall, under the authority of this agreement, immediately cease service to customers who are arriving or departing from the airport.

10.
Rules & Regulations

Company, its agents and employees, shall be subject to any and all applicable rules, regulations, orders and restrictions which are now in force or which may hereafter be adopted by The Wichita Airport Authority of the City of Wichita, Kansas, in respect to the operation of the Airport; and shall also be subject to any and all applicable laws, statutes, rules, regulations or orders of any governmental authority, federal or state, lawfully exercising authority over the Wichita Mid¬-Continent Airport or Company's operations conducted hereunder.  Such observation and compliance by Company shall not obligate Company to make any alterations or do any other work, structural or otherwise, within the premises unless failure of the premises to comply with such rules, laws, statutes and regulations shall have been caused by Company's specific use of the premises.
Authority shall not be liable to Company for any diminution or deprivation of its rights hereunder on account of the exercise of any such authority as in this section provided, nor shall Company be entitled to terminate this agreement by reason thereof unless the exercise of such authority shall so interfere with Company's exercise of the rights hereunder as to constitute a 

termination of this agreement by operation of law in accordance with the laws of the State of Kansas.  

11.
 Indemnity

Company shall protect, defend and hold Authority and the City of Wichita, and their officers, agents and employees completely harmless from and against any and all liabilities, losses, suits, claims, judgments, fines or demands arising by reason of injury or death of any person or damage to any property, including all reasonable costs for investigation and defense thereof (including but not limited to attorney fees, court cost and expert fees), of any nature whatsoever arising out of or incident to this agreement and/or the use or occupancy of the premises or the acts or omissions of Company's officers, agents, employees, contractors, subcontractors, licensees or invitees, regardless of where the injury, death or damage may occur, except to the extent such injury, death or damage is caused by the negligence of the Authority.  The Authority shall give to Company reasonable notice of any such claims or actions.  The Company shall also use counsel reasonably acceptable to Authority in carrying out its obligations hereunder.  The provisions of this section shall survive the expiration or early termination of this agreement.

12.
 Hold Harmless and Insurance



Company agrees to hold the Authority and the City of Wichita free and harmless from any claim arising out of Company’s operation and activities on the Airport.  To this end, the Company agrees to carry public liability insurance, naming The Wichita Airport Authority and the City of Wichita as additional insureds, in the following amounts:  $100,000 for each person, $300,000 for each accident, and $100,000 for property damage.



A certificate of insurance shall be forwarded to the Authority providing for a 30-day notice prior to the cancellation.

13.
Notices

Notices to Authority provided for herein shall be sufficient if sent by registered or certified mail, postage prepaid, addressed to:                      


 The Wichita Airport Authority

                        
P. O. Box 9130

                        
Wichita, Kansas  67277 0130

Notices to Company provided for herein shall be sufficient if sent by registered or certified mail, postage prepaid, addressed to:


Richard L. Turner


Elite Shuttle, Inc.


7509 School


Wichita, KS 67212


or to such other respective addresses as the parties may designate in writing from time to time.

14.
 Nondiscrimination and EEO/AAP

The Company agrees that it will not discriminate or permit discrimination against any person in the performance of work under the present contract because of race, color, sex, religion, disability, and age except where age is a bona fide occupational qualification, national origin or ancestry in its operations or services, and its use or occupancy of property under this agreement.  The Company agrees to comply with all applicable provisions of the Civil Rights Act of 1964, as amended; the Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11141; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Kansas Act Against Discrimination, K.S.A. 44 1001, et seq.; the Code of the City of Wichita Section 2.12.900, et seq.; and laws, regulations or amendments as may be promulgated thereunder.

15.
 Assignment


Company shall not assign this agreement, without the approval of the Authority.  Any such assignment without such consent shall be void, and shall, at the option of the Authority, terminate this agreement.

16.
Headings

The article and paragraph headings are inserted only as a matter of convenience and for reference, and in no way define limit or describe the scope or intent of any provision of this agreement.

17.
Invalid Provisions

It is further expressly understood and agreed by and between the parties hereto that in the event any covenant, condition or provision herein contained is held to be invalid by any court of competent jurisdiction, the invalidity of any such covenant, condition or provision shall in no way affect any other covenant, condition or provision herein contained; provided, however, that the invalidity of any such covenant, condition or provision does not materially prejudice either the Authority or the Company in their respective rights and obligations contained in the valid covenants, conditions or provisions in this agreement.

18.
Kansas Law to Govern

This agreement and the terms and conditions herein contained shall at all times be governed, interpreted and construed under and in accordance with the laws of the State of Kansas.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above written.

ATTEST:                          
WICHITA AIRPORT AUTHORITY

                                               
WICHITA, KANSAS




By direction of the City Council

By:  __________________________________  
By:  _______________________________

               Karen Sublett, City Clerk         

Carl Brewer, President

By:  __________________________________

               Victor D. White, Director of Airports

                                      

ATTEST:


Elite Shuttle, Inc.

By:  ___________________________________
By:  ________________________________




Richard Turner

APPROVED AS TO FORM:  ________________________________  Date:  ______________



Director of Law

CERTIFICATE OF CONVENIENCE AND NECESSITY 
FOR OPERATION OF AIRPORT SHUTTLE

WHEREAS, Elite Shuttle, Inc. hereinafter called the applicant, has complied with Ordinance No. 35-818, and having submitted a request for, and it has been determined by order of the City Council of the City of Wichita, Kansas, at a regular meeting held on the 12th of June, 2007, that public convenience will be promoted by allowing  airport shuttle/vehicles to be operated by the applicant in the City of Wichita, Kansas.

NOW THEREFORE, there is hereby granted to the applicant a Certificate of Convenience and Necessity to operate an airport shuttle service in the City of Wichita, Kansas, pursuant to the direction of the City Council of the City of Wichita, Kansas.  The maximum number of vehicles allowed to operate under this Certificate will be one vehicle.

Given under my hand and seal this             day of                    , 2007.

City Clerk

(SEAL)

Agenda Item No. 27.

City of Wichita

City Council Meeting

June 12, 2007

Agenda Report No. 07-0572

TO:


Wichita Airport Authority

SUBJECT:

Colonel James Jabara Airport




Taxiway A and Apron – Drainage Study

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:  Approve the capital project budget and contract.


Background: The airfield paving projects are included in the Capital Improvement Program.  

Analysis:  Pending tenant development requires the construction of airfield pavements.  The Staff Screening and Selection Committee selected Professional Engineering Consultants to conduct a drainage study for this project.

Financial Considerations: The contract with Professional Engineering Consultants for the drainage study is $15,934. The total project cost is estimated to be $1,040,000. Subsequent supplemental agreements will address the design and construction phases of the project.  Ultimate funding is expected to be from AIP Federal Grant funds and General Obligation bonds paid for with Airport Revenue. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through the development of additional pavements to serve the aviation community.

Legal Considerations: The Law Department has approved the contract and the authorizing resolution as to legal form.  

Recommendations/Actions:  It is recommended the Wichita Airport Authority approve the contract, adopt the resolution, approve the capital budget, and authorize necessary signatures contingent on FAA approval.

Attachment: Resolution and Contract

 RESOLUTION NO. __________________

AN RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE AUTHORIZATION OF CERTAIN CAPITAL IMPROVEMENTS TO THE COLONEL JAMES JABARA AIRPORT FACILITY;AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE ESTIMATED COSTS THEREOF; AND THE MANNER OF PAYMENT OF SAME.


WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall have the power to equip, improve and maintain an airport and


WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established pursuant to K.S.A. 3-162 is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for the construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands.


THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.
That a public necessity exists for, and that the public safety, service and welfare will be advanced by, the authorization of certain capital improvements, specifically,


Taxiway A and Apron

to the Colonel James Jabara Airport facility operated by the Wichita Airport Authority of the City of Wichita, Kansas.


SECTION 2.
That the cost of the above described improvements is estimated to be One Million Forty Thousand Dollars ($1,040,000), exclusive of the cost of interest on borrowed money, paid by the Wichita Airport Authority of the City of Wichita.  Said Wichita Airport Authority cost, shall be financed through the issuance of general obligation bonds under the authority of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the City of Wichita, Kansas.


SECTION 3.
That the above described improvements shall be made in accordance with the Plans and Specifications prepared under the direction of the Airport Engineering and Planning Manager and approved by the Wichita Airport Authority.  Said plans and specifications are to be placed on file in the office of the Airport Engineering and Planning  Manager located at Wichita Mid-Continent Airport.


SECTION 4.
That the City Clerk shall make proper publication of this resolution, which shall be published once in the official City paper and which shall be effective from and after said publication.


ADOPTED at Wichita, Kansas, ____________________,_______.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

GARY REBENSTORF, DIRECTOR OF LAW
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