


DECEMBER 12, 2006 AGENDA REPORTS

Agenda Item No. 8a.
City of Wichita

City Council Meeting

 December 12, 2006

Agenda Report No. 06-1223

TO:


Mayor and City Council Members

SUBJECT:

Petitions to construct Sanitary Sewer, Storm Water Sewer and Water Improvements for Lot 9, Block A, Santa Fe Industrial District 3rd Addition (west of Seneca, north of Harry) (District IV)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: Approve the Petitions.

Background:  The Petitions have been signed by one owner representing 100% of the improvement districts.  

Analysis: The projects will provide sanitary sewer, storm water sewer and a water distribution system for an industrial development located west of Seneca, north of Harry.

Financial Considerations: The Petitions total $96,000.  The funding source is special assessments.

Goal Impact:  These projects address the Efficient Infrastructure goal by providing for the construction of sanitary sewer, drainage and water improvements for new development.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident property owners or by owners of the majority of property in the improvement district.

Recommendation/Action:  It is recommended that the City Council approve the Petitions, adopt the Resolutions and authorize the necessary signatures.

Attachments:  Map, CIP Sheet, Resolutions and Petitions.

Agenda Item No. 8b.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1224

TO:


Mayor and City Council Members

SUBJECT:

Petitions to construct Storm Water Drains in Country Hollow Addition (south of Kellogg, east of 127th St. East) (District II)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: Approve the new Petitions.

Background:  On November 8, 2005, the City Council approved Petitions to construct two Storm Water Drain systems in Country Hollow Addition. The developer has submitted new Petitions that modify the improvement districts to reflect design concept changes. The signature on the new Petitions represents 100% of the improvement districts.

Analysis: The project will serve new residential and commercial development located south of Kellogg, east of 127th St. East.

Financial Considerations: The project budgets are unchanged.

Goal Impact:  These projects address the Efficient Infrastructure goal by providing drainage improvements required for new development.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident property owners or owners of the majority of property in the improvement district.

Recommendation/Action:  It is recommended that the City Council approve the new Petitions, adopt the Resolutions and authorize the necessary signatures.

Attachments: Map, Petition and Resolution.  

Agenda Item No. 9a.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No.  06-1275

TO:


Mayor and City Council Members

SUBJECT:

Street Closure:  Hoover Rd., north of 21st St. North (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

_____________________________________________________________________________________

Recommendation: Approve the street closure.

Background:  Dondlinger and Sons Construction Co., Inc. has contracted to install a sanitary sewer extension across Hoover Rd. in west Wichita. This project was approved by the City Council on November 3, 2006.  Because the ground in this area is almost all sand, the work will require a large area for the excavation and will not leave enough room for Hoover Rd. traffic to be safely carried past the work area.  The installation of the sewer line is scheduled to begin approximately 1:00 pm, Tuesday, December 12th and completion is expected by 5:00 pm. Wednesday, December13th. 


Analysis:  During the street closure, businesses and residents along Hoover Rd. between 21st and 29th Streets will need to access the area from 29th St. North.  Dondlinger and Sons Construction Co., Inc. is responsible for the placement of the required detour and construction signs and barricades and the notification of area businesses and residents.  During the closure Hoover Rd. traffic will be detoured as follows:

Northbound Hoover Rd. traffic will be detoured east on 21st St., then north on West St. to 29th St., then west to return to Hoover Rd.

Southbound Hoover Rd. traffic will be detoured west on 29th St., then south on Ridge Rd. to 21st St., then east to return to Hoover Rd.

Financial Consideration:  None.

Goal Impact:  This project addresses the Efficient Infrastructure goal by improving the sanitary sewer system for this area of west Wichita.

Legal Consideration:  None.

Recommendation/Actions:  It is recommended that the City Council approve the street closure.

Agenda Item No. 10a.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1225

TO: 


Mayor and City Council

SUBJECT:

Wellness Services Vendor

INITIATED BY:
Department of Finance

AGENDA:

Consent

Recommendation:   Approve the contract.

Background:  A request was made by the City’s Health Insurance Advisory Committee for a citywide Wellness Program on January 19, 2006.  Hilb Rogal & Hobbs, the City’s health and benefit consultant provided a proposed Health Improvement Strategy on February 16, 2006, which would require procurement of an external Wellness vendor. The Health Insurance Advisory Committee recommended approval of the Health Improvement Strategy. On March 7, 2006, representatives of the Human Resources Department and the Department of Finance presented the proposed Health Improvement Strategy to the City Council in a workshop.

Analysis:  On May 27, 2006, the City issued a competitive Request For Proposal (RFP) through the Purchasing Division for a citywide Wellness Program. Proposals were due June 30, 2006. Ten (10) Wellness proposals were received and four firms were interviewed. The proposals were reviewed by a special Screening and Selection Committee comprised of representatives from: Human Resources; International Association of Firefighters; Employee’s Council; City Manager’s Office; Park and Recreation Department; Fraternal Order of Police; Service Employees International Union and the Department of Finance.

The Staff Screening and Selection Committee recommends that the City Council approve a contract with Wellness Coaches USA and authorize the appropriate signatures. On October 11, 2006, the Health Insurance Advisory Committee recommended approval of the Selection Committee’s choice of Wellness Coaches USA as the wellness vendor and for implementation of a Wellness Program to start January 1, 2007. The Health Insurance Advisory Committee’s vote was 5-yes, 1-abstension (SEIU) and 1-no (International Association of Firefighters). IAFF was not present at the Health Insurance Advisory Committee meting on October 11, 2006. 

Wellness Coaches USA will market the Wellness Program to all employees and will use motivational seminars to increase participation in the program. Wellness Coaches USA proposes to place two full-time, dedicated Wellness Coaches on-site 40 hours per week. In addition, Wellness Coaches USA will partner with the City’s Park and Recreation Department to provide wellness support activities such as dissemination of wellness information in the workplace, wellness program planning and implementation, perhaps some workplace seminars and other non-coaching responsibilities as mutually agreed by the City and Wellness Coaches USA.

Wellness Coaches USA will:

§
Provide on-site motivational seminars;

§
Administer on-site Health Risk Assessments to employees;

§
Provide on-site follow-up consultations for employees on an individual basis;

§
Provide on-site pro-active coaching for employees and their spouses;

§
Provide on-site Biometric Testing (blood pressure, body mass index, weight and hydration);

§
Personal on-site Risk Coaching (lifestyle change/behavior modification coaching);

§
Provide Wellness Program support activities including newsletters, posters etc.

A number of cities have already implemented Wellness Programs. These include: Omaha, Nebraska; Louisville, Kentucky; Madison, Wisconsin; Hartford, Connecticut; Tulsa, Oklahoma and Columbia, Missouri. Locally, Unified School District 259 has an operational Wellness Program. The private sector has also seen the value of employee wellness by implementing Wellness Programs in their companies, such as: Bank of America; Duke University; DuPont; General Foods; General Motors and Johnson & Johnson.

Financial Considerations:  Wellness Coaches USA has a monthly fee of $18,900 plus a one-time start up fee of $16,000 for two (2) full-time dedicated wellness coaches for a total annual cost the first year of $242,800. The term of the contract will be January 1, 2007 to December 31, 2007. Wellness Coaches USA believes this is sufficient to provide for 40 to 50 interactions per day with City employees. That would amount to a minimum of 10,400 employee interactions per year. The first year cost will be paid from the Self Insurance Health Fund and the Wellness Program will cost City employees nothing in 2007. If a substantial number of City employees fail to enroll in the Wellness Program during 2007, the Wellness Program will end December 31, 2007.

If a substantial number of City employees enroll in the Wellness Program during 2007, the Wellness Program will be continued in 2008 with the cost paid 80% by the City’s Self Insurance Health Fund and 20% by the employees. The 2008 cost to City employees would be approximately $0.75 per pay period or $18 per year, which would be added to the 2008 heath care premiums in the same manner that Vision Services Plan costs are currently added to the health care premium. The total cost of the Wellness Program is estimated at .008 of one percent of the City health care premiums that are budgeted at $28,288,590 for 2007. Approximately 90% of all employees are enrolled in the City’s health plan. Those employees not enrolled in the City’s health plan, may enroll for the Wellness Program on a voluntary basis.

Goal Impact:  The Wellness Program is part of the Internal Perspective goal. The Wellness Program is a part of the City’s strategic health care plan to reduce costs and improve the health of all City employees. It is designed to avoid costs by lowering future health care premiums, increase employee satisfaction and increase employee’s knowledge, skills and abilities.

Legal Considerations:  The City Attorney has reviewed and approved the contract as to form.

Recommendations/Actions:  It is recommended the City Council approve the contract and authorize the appropriate signatures.

Agenda Item No. 10b.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1226

TO:  


Mayor and City Council 

SUBJECT:


Commercial Plumbing Repair Service-Selection of Vendor

INITIATED BY:

Department of Finance


AGENDA:


Consent

---------------------------------------------------------------------------------------------------------------

Recommendation: Approve contract.

Background: Various City departments require commercial plumbing repair services.

To obtain the most qualified commercial plumbing repair service at a cost that would be most

beneficial to the City, a Request for Proposal was sent to eighteen (18) vendors and five (5)

responded.

Analysis: A selection committee reviewed the proposals.  Each proposal was evaluated on the

basis of qualifications, experience, references, and costs.  Based on this criteria, The Waldinger Corporation was selected for the commercial plumbing repair services.

Financial Considerations: The contract will not obligate the City to any specific purchases or

volume of purchases on commercial plumbing repair services; it only provides the departments the ability to obtain commercial plumbing repair services from the most qualified, cost-effective vendor.

Goal Impact:  Ensure Efficient Infrastructure Goal in order to maintain and optimize public facilities and assests.

Legal Considerations:  The Law Department will review and approve the contract as to form.

The contract will be for one year with an annual renewal option for an additional two years.

Recommendations/Actions: It is recommended that the City Council approve the selection of The Waldinger Corporation for the commercial plumbing repair services and authorize the necessary signatures.

Agenda Item 10c.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report 06-1227

TO:   

Mayor and City Council

SUBJECT:  

Contract for Court/Police Case Electronic Imaging Project

INITIATED BY:  
Municipal Court and Police Department

AGENDA:  

Consent


Recommendation:   Approve the contract.    

Background:  Over the past several years, City departments have been implementing a document imaging system utilizing Laser Fiche software.   Implementation of an imaging system has many benefits to the organization and the processes used by the departments.  These benefits include:  (1) Reduced paper document filing and refiling requirements;  (2) Improved ability to locate documents in a timely manner;  (3) Multiple readers of the same document at the same time in multiple locations;  (4) Reduced budgeted microfilm/microfiche dollars;  (5) Improved accessibility to archived documents;  and (6)  Improved customer service from faster and more complete document searches.       The Court and Police Department have started their document imaging programs and will continue to image current documents.  However, older cases are not easily accessible and are of a critical nature.   There are currently nine (9) years backlog of Police Department case documents and five (5) years backlog of Court closed cases that need to be converted from paper documents to electronic images for permanent storage.  

Analysis:  A request for proposal (RFP) was developed soliciting qualified vendors to convert the Municipal Court closed case documents and the Police Departments cases from paper to electronic images.   The request for proposal was sent to thirty-three (33) companies, was published in the Wichita Eagle; and was placed on the City Web site.  Ten companies responded.  A selection committee comprised of the Police Department, Finance, IT/IS and the Court reviewed and evaluated the proposals.  Rely Services was selected based on their response to the proposal, their oral presentation to the committee, cost, and the company’s performance during a “test project”.  Rely Services demonstrated they were both qualified and competent to provide comprehensive services as specified in the request for proposal.  

Financial Considerations:  The backfile conversion of older cases from paper documents to electronic images need only be done once.  The Court and Police Department will continue to image current documents.   The project will allow for an estimated 3.55 million images to be converted from paper copy to an electronic format for an estimated $162,955.  From the finalists considered for the “backfile conversion project”, the proposed contractor provided the lowest cost per page/image for their services.  The costs proposed are:  Scanning .035 cents per image; duplex scanning .0175 cents per image; indexing .03 cents per case; preparation .02 cents per page and $2.00 per duplicate media provided.  Funds for this project are provided for in a Police Department grant and a Court project account.  

Goal Impact:  A contract with the proposed vendor addresses the Safe and Secure Community goal by providing reliable access to Police and Court Departments’ records and to respond to requests in an efficient and effective manner. 

Legal Considerations: The Law Department has approved the contract as to form.   

Recommendations/Actions:  It is recommended that the City Council approve the contract and authorize the necessary signatures. 

Attachments:  Contract.

CONTRACT

for

Back-File Case Conversion Scanning Project


THIS CONTRACT entered into this Wednesday of November 22,2006 by and between the CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called "CITY", and Rely Services.  Telephone Number (847) 340-0123 hereinafter called "VENDOR".


WITNESSETH:


WHEREAS, the CITY has solicited proposal for Back-File Case Conversion Scanning  (Formal Proposal – FP600085); [Commodity Code Number 92038] and 


WHEREAS, VENDOR has submitted the proposal most beneficial to the CITY and is ready, willing, and able to provide the commodities and/or services required by the CITY.


NOW, THEREFORE, the parties hereto agree as follows:


1.
Scope of Services.  VENDOR shall provide to the CITY all those commodities and/or services specified in its response to Formal Proposal Number – FP600085, [Commodity Code Number 92038] which is incorporated herein by this reference the same as if it were fully set forth.  The proposal package, including all specifications, plans and addenda, provided by the City of Wichita as part of the proposal letting process for Formal Proposal – FP600085, shall be considered a part of this contract and is incorporated by reference herein.

2.
Compensation.  CITY agrees to pay to VENDOR for the imaging service s as per the proposal, plans, specifications, addenda  and Vendor’s  proposal of August 28, 2006 and as approved by the City Council on  December  12, 2006.  Estimated Document count to be:

Municipal Court 2,110,500 images and Police Records 1,440,000 images

Pricing for Municipal Court  and Police Records as follows:

Scanning
$0.0350

Duplex 
$0.0175

Index/case
$0.0300

Prep per page
$0.0200

Duplicate Media
$2.0000

Transportation
$0.0000

Audit
$0.0000

No charges for document searches.

Vendor will provide imaging services based on the estimated document count provided in this contract. Vendor must obtain express written authority from the Municipal Court Administrator and/or Wichita Police Department Director of Records prior to imaging documents that exceed the estimated document count.

Final payment will be made upon verification that all documents have been imaged according to the terms outlined in the Formal Proposal FP600085.


3.
Term.  The term of this contract shall be from December 12, 2006 through November 30, 2007 with options to renew the contract under the same terms and conditions for two (2) successive one (1) year terms by mutual agreement of the parties.   This contract is subject to cancellation by the CITY, at its discretion at any time within the original contract term or within any successive renewal, upon thirty (30) days written notice to VENDOR.


4.
Indemnification and Insurance.



a.  VENDOR shall save and hold the CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of  VENDOR, its officers, agents, servants, or employees, occurring in the performance of its services under this Contract, or arising from any defect in the materials or workmanship of any product provided in the performance of this Contract.



b.  VENDOR will carry insurance coverage during  the term of this contract and any extensions thereof in the amounts and manner provided as follows:



1.  Comprehensive General Liability covering premises—operations, xcu (explosion, collapse and underground) hazards when applicable, Product/Completed operations, Broad Form Property Damage,


and Contractual Liability with minimum limits as follows:



Bodily Injury Liability


$500,000 each occurrence









$500,000 each aggregate



Property Damage Liability


$500,000 each occurrence









$500,000 each aggregate



Or



Bodily Injury and Property Damage
$500,000 each occurrence



Liability (Combined Single Limit)

$500,000 each aggregate



2.  Automobile Liability - Comprehensive Form including all owned, hired 
and non-owned vehicles with minimum limits for:



Bodily Injury Liability


$500,000 each accident



Property Damage Liability


$500,000 each accident



Or



Bodily Injury and Property Damage




Liability (Combined Single Limit)

$500,000 each accident



3.  Workers’ Compensation/Employers Liability for minimum limits of:



Employers Liability



$100,000 each accident


The Insurance Certificate must contain the following:


A.
Statement that the Contractural Liability includes the Liability of the 



City of Wichita assumed by the Contractor in the contract documents.


B.
Cancellation – should any of the above polices be canceled before the



expiration date thereof the issuing company will mail ten (10) days



written notice to certificate holder.


5.
Independent Vendor.  The relationship of the VENDOR to the CITY will be that of an independent contractor.  No employee or agent of the VENDOR shall be considered an employee of the CITY.


6.
Compliance with Laws.  VENDOR shall comply with all laws, statutes and ordinances which may pertain to the providing of services under this Contract.


7.
No Assignment.  The services to be provided by the VENDOR under this Contract are personal and cannot be assigned, sublet or transferred without the specific written consent of the CITY.


8.
Non-Discrimination.  VENDOR  shall comply with all applicable requirements of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action Program Requirements Statement for Contracts or Agreements attached hereto as Exhibit A.


9.
Third Party Rights.  It is specifically agreed between the parties that it is not intended by any of the provisions of any part of this Contract to create the public or any member thereof a third-party beneficiary hereunder, or to authorize anyone not a party to this Contract to maintain a suit for damages pursuant to the terms or provisions of this Contract.


10.
No Arbitration.  The Vendor and the City shall not be obligated to resolve any claim or dispute related to the Contract by arbitration.  Any reference to arbitration in bid or proposal documents is deemed void.


11.
Governing Law.  This contract shall be interpreted according to the laws of the State of Kansas.


12.
Representative’s Authority to Contract.  By signing this contract, the representative of the vendor or  VENDOR represents the he or she is duly authorized by the contractor or vendor to execute this contract, and that the contractor or VENDOR has agreed to be bound by all its provisions.


IN WITNESS WHEREOF, the parties have set their hands the day and year first above written.

ATTEST:





CITY OF WICHITA, KANSAS

______________________________

_______________________________

Patsy Eichacker

Carlos Mayans

Deputy City Clerk
Mayor

APPROVED AS TO FORM:


RELY SERVICES

______________________________

________________________________

Gary E. Rebenstorf




Signature

Director of Law








_______________________________








Print Name








_______________________________ 







Title (President or Corporate Officer)

EXHIBIT A

REVISED NON﷓DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, Contractor or supplier of the City, by whatever term identified herein, shall comply with the following Non﷓Discrimination﷓﷓Equal Employment Opportunity/Affirmative Action Program Requirements:

A.
During the performance of this contract, the contractor, subcontractor, Contractor or supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated thereunder.

B.
Requirements of the State of Kansas:

1.
The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas Statutes Annotated 44﷓1001, et seq.) and shall not discriminate against any person in the performance of work under the present contract because of race, religion, color, sex, disability, and age except where age is a bona fide occupational qualification, national origin or ancestry;

2.
In all solicitations or advertisements for employees, the contractor shall include the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the "Kansas Human Rights Commission";

3.
If the contractor fails to comply with the manner in which the contractor reports to the "Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44﷓1031, as amended, the contractor shall be deemed to have breached this contract and it may be canceled, terminated or suspended in whole or in part by the contracting agency;

4.
If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a decision or order of the "Kansas Human Rights Commission" which has become final, the contractor shall be deemed to have breached the present contract, and it may be canceled, terminated or suspended in whole or in part by the contracting agency;

5.
The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this Subsection B, in every subcontract or purchase so that such provisions will be binding upon such subcontractor or Contractor.

C.
Requirements of the City of Wichita, Kansas, relating to Non-Discrimination ﷓﷓ Equal Employment Opportunity/Affirmative Action Program Requirements:

1.
The Contractor, supplier, contractor or subcontractor shall practice Non-Discrimination ﷓﷓ Equal Employment Opportunity in all employment relations, including but not limited to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  The contractor, supplier, contractor or subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, when required, to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for review and evaluation;

2.
The Contractor, supplier, contractor or subcontractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, supplier, contractor or subcontractor, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, "disability, and age except where age is a bona fide occupational qualification", national origin or ancestry.  In all solicitations or advertisements for employees the Contractor, supplier, contractor or subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar phrase;

3.
The Contractor, supplier, contractor or subcontractor will furnish all information and reports required by the Department of Finance of said City for the purpose of investigation to ascertain compliance with Non﷓Discrimination ﷓﷓ Equal Employment Opportunity Requirements.  If the Contractor, supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it reports to the City in accordance with the provisions hereof, the Contractor, supplier, contractor or subcontractor shall be deemed to have breached the present contract, purchase order or agreement and it may be canceled, terminated or suspended in whole or in part by the City or its agency; and further Civil Rights complaints, or investigations may be referred to the State;

4.
The Contractor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 through 3 inclusive, of this present section in every subcontract, subpurchase order or subagreement so that such provisions will be binding upon each subcontractor, subcontractor or subsupplier.

5.
 If the contractor fails to comply with the manner in which the contractor reports to the Department of Finance as stated above, the contractor shall be deemed to have breached this contract and it may be canceled, terminated or suspended in whole or in part by the contracting agency;

D.
Exempted from these requirements are:  

1.
Those contractors, subcontractors, Contractors or suppliers who have less than four (4) employees, whose contracts, purchase orders or agreements cumulatively total less than five thousand dollars ($5,000) during the fiscal year of said City are exempt from any further Equal Employment Opportunity or Affirmative Action Program submittal.

2.
Those Contractors, suppliers, contractors or subcontractors who have already complied with the provisions set forth in this section by reason of holding a contract with the Federal government or contract involving Federal funds; provided that such contractor, subcontractor, Contractor or supplier provides written notification of a compliance review and determination of an acceptable compliance posture within a preceding forty﷓five (45) day  period from the Federal agency involved.

Agenda Item No. 10d.

City of Wichita

City Council Meeting

 December 12, 2006

Agenda Report No. 06-1273

TO:



Mayor and City Council

SUBJECT:


Approval of Ground Lease – WaterWalk Place Building Site (District 1)

INITIATED BY:

City Manager Office 

AGENDA:


Consent Agenda

Recommendation:  Approve the ground lease agreement and authorize the Mayor to sign.

Background:  In September 2002, the City of Wichita entered into a development agreement with WaterWalk LLC to develop the East Bank Redevelopment District, which was established in 1995.  The Development Agreement was amended in December 2003, October 2004 and June 2006.  A fundamental feature of the Water Walk development agreement is the conveyance of land by the City for private redevelopment by means of 99-year ground leases.  The development agreement calls for the execution of a separate ground lease for each separate redevelopment parcel as part of the construction phase closing for redevelopment of each parcel.  For example, WaterWalk Ground Lease No. 1, for the site of Gander Mountain, was executed in December 2004, prior to start of construction.

The form of the WaterWalk ground leases has been approved as part of the development agreement, of which it is an exhibit thereto.  The most recent amendment to the development agreement, which was approved by the City Council on June 20, 2006, included changes to the form of the ground lease by placing time limits on subordination of the City’s fee interest in the land.  WaterWalk LLC is now ready to start construction on the mixed-use WaterWalk Place building at Main and Lewis and has presented the attached Ground Lease No. 2 for approval. 

Analysis:  The parcel covered by Ground Lease No. 2 lies on the west side of Main Street, opposite the intersection of Main and Lewis.  WaterWalk LLC will construct a 4-story mixed-use building on the site, which will include retail/commercial space, residential condominiums and structured parking.  Language addressing the 99-year term of the ground lease has been modified slightly from the previously approved form.  Language has been added to Article I to state for the record that the City as lessor and the ground lease tenant may negotiate extensions to the term of the ground lease, at their discretion.

Financial Considerations:  The financial terms of the ground lease call for payment of $1.00 per year for the term of the lease.

Goal Impact:  Economic Vitality and Quality of Life.  A vibrant downtown makes Wichita more attractive to business prospects, employees, families and young people.

Legal Considerations:  The ground lease has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve WaterWalk Ground Lease No. 2 and authorize the necessary signatures.

WATERWALK GROUND LEASE NO. 2


THIS GROUND LEASE, made and entered into at Wichita, Kansas, as of the ____ day of __________, 200__ (“Commencement Date”).


BY AND BETWEEN



City of Wichita, Kansas,








a Kansas municipality,










“Landlord”

AND





WaterWalk LLC,







a Kansas limited liability company,









“Tenant”

W I T N E S S E T H:  That;

WHEREAS, Landlord is the owner of the Premises described herein; and

WHEREAS, Landlord desires to lease the Premises to Tenant and Tenant desires to lease the Premises from Landlord on the terms and conditions set forth in this Lease;

NOW, THEREFORE, in consideration of the Premises and the mutual covenants contained herein, the parties agree as follows:

ARTICLE I

Basic Terms and Definitions

The following basic terms and definitions shall be applicable to the various provisions of this Lease:

Expiration Date.  Unless earlier terminated pursuant to the terms hereof, this Lease shall expire at the end of the Term (defined below).

Minimum Rent.  The Minimum Rent is set forth in Section 5.01 hereof.

Notices.  The addresses for any notices required or permitted hereunder shall be as follows:


a.
If to Landlord:


c/o City Clerk







455 N. Main, 13th Floor


Wichita, Kansas 67202


b.
If to Tenant:


230 N. Mosley, Suite E







Wichita, Kansas 67202


Premises.  The land described on Exhibit A attached hereto and incorporated herein by reference.


Term.  The Term of the Lease shall be ninety-nine years, provided however that if at the expiration of the initial Term, and any extension period of the initial Term, Tenant is not then in default of this Lease, Tenant may request that Landlord grant an extension of the Term for a number of years as may be mutually agreed upon, and under the same terms and conditions of the then-current Lease or on terms and conditions to be mutually agreed upon, and Landlord agrees to negotiate in good faith with Tenant regarding such an extension.  Consideration of any request for extension of the Term, and any action by the Landlord in that regard, shall be made by the Governing Body in its sole discretion but in full accordance with all applicable laws, ordinances and regulations in force at that time.

ARTICLE II

Granting Clause

Section 2.01.  Demise.  In consideration of the obligation of Tenant to pay all forms of rent and other charges as herein provided and in consideration of the other terms, covenants and conditions hereof, Landlord hereby demises and leases to Tenant, and Tenant hereby takes from Landlord, the Premises for the Term, all upon the terms and conditions set forth in this Lease, including the restriction that no existing building, nor any building which is constructed or placed upon the Premises, either temporarily or permanently, shall be used for the purpose of housing the operation of any multi-game, casino-style gambling on the Premises.


Section 2.02.  Demolition by Landlord.  Landlord agrees to complete the demolition of existing improvements on the Premises.  Such demolition shall be done in a workmanlike manner in compliance with all applicable laws, rules and regulations, and in such a manner as to cause no disruption to or interference with Tenant’s construction activities on the Premises or on adjacent property.  Such demolition shall be completed on or before the Commencement Date with the site restored to a level grade, compacted, free of all debris, and in a condition acceptable to Tenant.  


Section 2.03.  Possession of Premises.  Landlord shall deliver, and Tenant shall accept, possession of the Premises in the condition required in Section 2.02 above on the Commencement Date.  Landlord represents and warrants that Tenant’s possession of the Premises shall be free of any claim of possessory rights by any person or entity except that of Landlord, Tenant or as created by any Approved Title Exception (defined below).  Landlord shall have the right to access the property to maintain the adjacent Public Improvements after due notice to the Tenant, provided such maintenance shall not interfere with the conduct of Tenant’s business and provided that Landlord shall fully restore Tenant’s Premises.

ARTICLE III

Construction of Improvements


Tenant shall construct one or more buildings and related improvements on the Premises (“Tenant Improvements”).  Tenant shall not construct on the Premises (i) any structures that are utilized as a “fast food” restaurant that includes a “drive-through” window, (ii) car lots for the sale and/or storage of new or used automobiles, (iii) massage parlors, (iv) escort services, (v) adult cinema, film, video, or toy stores, or (vi) any multi-game, casino-style gambling.  Any such construction shall be at Tenant’s sole cost and expense, and shall be in accordance with all applicable laws, ordinances, and regulations, including, without limitation, the terms and conditions of the zoning requirements.  Tenant shall have the right to demolish, rebuild, remodel, or alter such improvements at any time during the Term of this Lease in Tenant’s sole discretion, or to build additional improvements on the Premises, as long as such activities are carried out in compliance with all applicable laws, ordinances, and regulations.  Until this Lease shall terminate as provided herein, Tenant shall own in fee simple all such improvements so constructed by Tenant and shall be entitled to all benefits of such ownership, including, without limitation, depreciation under applicable tax laws.  Upon termination of this Lease for any reason, fee simple title to all such permanent improvements and fixtures, but not to trade fixtures and personal property, shall immediately vest in Landlord, and Tenant shall execute such deeds or other instruments reasonably required by Landlord to evidence such ownership of record.  

ARTICLE IV

Recordable Documents


Section 4.01.
Short Form Lease.  Upon request of either party, the other shall execute a short form lease or memorandum of lease in proper form for recording, setting forth the Commencement Date and the basic provisions of this Lease, except for the rental payable hereunder or other similar proprietary matters.


Section 4.02.  Recordable Documents.  Tenant shall have the right to execute and record against its interest in the Premises one or more documents containing covenants, conditions, restrictions, access agreements, use, maintenance, development or architectural control terms, terms related to any owners or occupants association, and any other document or agreement in Tenant’s sole discretion, provided that any such document expires as of the Expiration Date hereof, and that any such document cannot permit any property use or any discriminatory term that is prohibited by the Development Agreement (hereafter each a “Recordable Document”).  Landlord consents and agrees that Tenant may record any Recordable Document without obtaining Landlord’s signature thereto, or other approval or consent, and hereby directs the Sedgwick County, Kansas, Register of Deeds to record any Recordable Document upon presentation to such office, provided such Recordable Document is otherwise in recordable form and the proper recording fee is submitted.

ARTICLE V

Rent


Section 5.01.
Minimum Rent.  Tenant shall pay Landlord a minimum fixed annual rent (“Minimum Rent”) of One Dollar ($1) payable in advance on the Commencement Date in one (1) installment covering the Term of this Lease.


Section 5.02.
Additional Rent.  The Tenant will also pay, without notice, and without abatement, deduction, or setoff, except as otherwise specifically allowed herein, as additional rent, all sums, taxes, assessments, costs, expenses, and other payments which the Tenant in any of the provisions of this Lease assumes or agrees to pay, and, in the event of any nonpayment thereof, the Landlord shall have (in addition to all other rights and remedies) all the rights and remedies provided herein or by law in the case of nonpayment of rent.

As Additional Annual Rent Tenant shall pay a sum equal to twenty-five percent (25%) of the Adjusted Net Cash Flow commencing with the first day the Tenant Improvements open for business.  The Tenant shall calculate Adjusted Net Cash Flow for each Current Year within forty-five (45) days after the end of the Current Year (or portion thereof) and provide that calculation, and pay to the Landlord the Additional Annual Rent, within sixty (60) days after the end of the Current Year.  Additional Annual Rent shall continue until this Lease expires.  Adjusted Net Cash Flow is Gross Revenues less Total Expenses, less the total amount of capital expenses for furniture, fixtures, and equipment for the Tenant Improvements in excess of the aggregate amount expended form any reserve during such year.

The Tenant agrees to allow City Representative, after submission of the calculations of Additional Annual Rent for such year, to review and audit the Tenant’s books and records for compliance with the Tenant’s obligations hereunder.  If an audit by the City reveals a material understatement of the amount due the City, then the Tenant shall pay all reasonable costs of such calculations required hereunder, the Tenant and City shall apply generally accepted accounting principles, consistently applied.


Section 5.03.
Place of Payment.  Minimum Rent, and all additional rent and other charges owed by Tenant to Landlord under the Lease, shall be payable by Tenant to Landlord at Landlord’s Notice Address set forth in Article I above or to any other place designated by written notice delivered by Landlord to Tenant at least ten (10) days prior to the date such amount is due to Landlord.  

ARTICLE VI

Property Taxes


Section 6.01.  Taxes.  Tenant shall pay as additional rent during the Term and any extensions thereof, all ad valorem taxes, and all other governmental taxes or charges that may be levied against the Premises allocable to the Term (collectively “Taxes”).  If not billed directly to Tenant, Landlord shall, after receipt of any tax bill or other notice of Taxes, promptly furnish Tenant with a copy thereof.  Tenant shall issue its check payable to the applicable taxing authority in the amount indicated and shall mail such check to the applicable taxing authority.  If Landlord receives receipts from the taxing authority evidencing the payment thereof, Landlord will promptly mail copies of such receipts to Tenant.  Taxes for the first and last years hereof shall be prorated.  All personal property taxes shall be the responsibility of Tenant.  Landlord shall not pass through to the Tenant or the Premises any cost for design and construction of the “Public Improvements” (as that term is defined in the Development Agreement).


Section 6.02.
Payment by Landlord.  If Tenant should fail to pay any Taxes required to be paid by Tenant hereunder, in addition to any other remedies provided herein, Landlord may, if it so elects, pay such Taxes.  Any sums so paid by Landlord shall be deemed to be additional rent owing by Tenant to Landlord and shall be due and payable upon demand as additional rent.  Landlord may only step in and pay such Taxes on Tenant’s behalf after Landlord has provided Tenant with written notice thereof and a reasonable time to pay such amounts.  Provided, however, that if Tenant timely protests the imposition of any Taxes and diligently pursues the contest of any such assessment, then Landlord shall forebear any such payment until the protest is resolved or the taxing authority seeks to foreclose any tax lien.  

ARTICLE VII

Condition of Premises, Mechanic’s Liens, Liability Insurance


Section 7.01.
Representations or Warranties.  The Landlord warrants and represents to, and agrees with, the other Party as follows:

a.
It is a municipality and political subdivision of the State of Kansas, duly incorporated and validly existing under the laws of the State of Kansas.

b.
It has full power and authority to execute this Agreement and consummate the transactions contemplated hereby.

c.
Neither the execution and delivery of this Agreement and the other documents contemplated herein will conflict with or result in a breach of any of the terms, covenants and provisions of any judgment, order, injunction, decree or ruling of any court or governmental agency, body or authority to which it is subject or of any material provision of any agreement, contract, indenture or instrument to which it is a party or by which it is bound, or constitutes a material breach thereunder.

d.
To the best of Landlord’s knowledge, other than ground water pollution, there are no “Hazardous Materials” (such term shall include, without limitation, substances which are flammable, explosive, corrosive, radioactive, toxic, petroleum and petroleum products and any substances defined as hazardous substances, hazardous materials, toxic substances, or hazardous wastes in the federal Comprehensive Environmental Response Compensation and Liability Act of 1980, the Federal Hazardous Materials Transportation Act, the Resource Conservation and Recovery Act, any similar state laws, all amendments to these laws and regulations adopted or publications promulgated pursuant to these laws) presently located in, on, or under the Premises including, without limitation, the subsurface soils and groundwater, or which have migrated to the Premises from another source, or have been installed, used, generated, manufactured, stored, released, or disposed of on, under, or about the Premises by Landlord or any third -person, nor has Landlord received any notice or communication regarding any alleged Hazardous Materials on or about the Premises nor any notice that the Premises are not in compliance with all federal, state, and local laws, ordinances, rules and regulations relating to any such Hazardous Materials.  In the event any Hazardous Materials (excluding such as may have been introduced during the Term by Tenant and any subtenants) are found on the Premises during the Term or any extension of the Term hereof, Landlord shall bear all costs for the removal and remediation of the Hazardous Materials and shall restore the Premises to substantially the same condition as it was in immediately prior to such removal and remediation work.  Landlord shall immediately notify Tenant in writing of any notice, complaint, warning, claim, report, or communication received by Landlord from any federal, state, or local governmental or regulatory agency regarding Hazardous Materials on the Premises and provide Tenant with a copy of the same within ten (10) days of Landlord’s receipt thereof.  This does not waive the limitation under the Kansas Tort Claims Act.


Landlord agrees to indemnify and hold Tenant harmless from and against all claims, demands, losses, damages, clean-up costs, liabilities or judgments imposed against Tenant, including all interest, penalties, fines and other sanctions, any costs or expenses in connection therewith, including reasonable attorneys’ fees, to the extent the same arise out of, or in connection with, any Hazardous Materials located in, on or under the Premises as of the Commencement Date.  Tenant agrees to indemnify and hold Landlord harmless from and against all claims, demands, losses, damages, clean-up costs, liabilities or judgments against Landlord, including all interest, penalties, fines and other sanctions, any costs or expenses in connection therewith, to the extent the same arise out of, or in connection with, any Hazardous Materials which are hereafter released in, on or under the Premises by Tenant or any subtenant thereof during the Term.


Section 7.02.
Mechanics’ Liens.  If any mechanic’s or materialman’s lien is filed against the Premises as a result of any work or act of Tenant, Tenant shall discharge the lien within forty (40) days after the filing of the lien, provided, however, that for so long as Tenant posts a bond and continues to diligently contest the amounts claimed due, it shall not be obligated to discharge said lien.  


Section 7.03.
Insurance Covering Tenant’s Work.  Tenant shall not make any improvements, alterations, repairs or installations, or perform any other work to the Premises unless prior to the commencement of the work Tenant shall obtain or cause its contractors to obtain (and during the performance of the work keep in force) public liability and worker’s compensation insurance to cover every contractor to be employed.  The policies shall be non-cancelable without ten (10) days’ prior written notice to Landlord, and such insurance shall be carried with companies reasonably satisfactory to Landlord.  Prior to the commencement of the work, Tenant shall deliver duplicate originals or certificates of the insurance policies to Landlord.

ARTICLE VIII

Repairs, Compliance, Surrender


Section 8.01.
Repairs and Maintenance by Tenant.  Tenant shall make all repairs to the Premises which Tenant concludes are necessary or desirable to keep the Premises in good order and repair.


Section 8.02.
Compliance with Laws.  Tenant shall procure, at its sole expense, any permits and licenses required for the transaction of business in the Premises, and otherwise comply with all applicable laws, ordinances and governmental regulations, and recorded restrictions and covenants.  During the Term Landlord may not permit any additional restrictions, covenants or any other encumbrances to be placed on any portion of the Premises without Tenant’s prior written consent, which consent may be granted or withheld by Tenant in Tenant’s sole discretion.  Tenant shall have no responsibility for the failure of any Sub-Tenant to comply with the provisions of this Section. 


Section 8.03.
Surrender of Premises.  Upon the Expiration Date of this Lease, Tenant shall quit and surrender the Premises together with all alterations, fixtures, installations, additions and improvements which may have been made in or attached on or to the Premises.  Upon surrender, Tenant may remove its personal property and trade fixtures.

ARTICLE IX

Services and Utilities


Tenant covenants and agrees to pay for all utility deposits as well as all utility charges, including but not limited to natural gas, electricity, water, trash, and garbage removal and sewer in a timely manner as they may come due during the Term.

ARTICLE X

Mortgages on Tenant’s Interest; Nondisturbance Agreements; Estoppel Certificates

Section 10.01.  Right to Encumber.  Landlord hereby grants to Tenant the right to mortgage, grant a collateral assignment of and a security interest in, and otherwise encumber, Tenant’s interest under this Lease, and Tenant’s right, title and interest in and to the improvements constructed on the Premises (hereinafter in this Article X, each a “Leasehold Mortgage”) without obtaining Landlord’s consent.  Landlord hereby agrees to subordinate its fee interest in the Premises to one or more mortgagees making a Leasehold Mortgage (hereinafter in this Article X, a “Leasehold Mortgagee”) provided that the proceeds of and loan secured by such Leasehold Mortgage are used for any costs associated with the development and construction of improvements by Tenant on the Premises, and further provided that such subordination of Landlord’s fee interest shall only be for the Term and such Leasehold Mortgagee’s rights in the fee interest upon any foreclosure shall expire at the end of the Term.  Landlord agrees to sign the subordination agreement in the form attached hereto and incorporated by reference herein as Exhibit B.  If during the Term a Leasehold Mortgagee forecloses on, or requires a deed in lieu of, its Leasehold Mortgage, Landlord, unless it shall timely exercise its right to cure defaults under the Leasehold Mortgage, agrees to execute and deliver upon request a deed in the form of Exhibit C attached hereto and incorporated by reference herein, the term of years actually recited in such deed to expire simultaneously with the Expiration Date of the Lease Term.

Landlord further acknowledges and agrees that Tenant may assign, sublet or otherwise convey all or a portion of Tenant’s interest in the Premises and under this Lease (any such assignee, subtenant or conveyance grantee hereinafter in this Article X referred to as an “Assignee”), and that any Assignee may, without obtaining Landlord’s consent, mortgage, grant a collateral assignment of and a security interest in, and otherwise encumber such Assignee’s interest in this Lease, and such Assignee’s interest in the Premises and any improvements thereto (hereinafter in this Article X each an “Assignee Mortgage,” each mortgagee or secured party under an Assignee  Mortgage hereinafter an “Assignee Mortgagee,” each Leasehold Mortgage and Assignee Mortgage a “Mortgage,” each Leasehold Mortgagee and Assignee Mortgagee a “Mortgagee,” and each Assignee and Mortgagee a “Lease Interest Holder”).  Landlord agrees that any Mortgage or evidence thereof may be recorded against the Mortgagee’s interest in the Premises in the Sedgwick County, Kansas, public real property records.

Section 10.02.  Cure by Lease Interest Holder.  Landlord shall give to any Lease Interest Holder who has notified Landlord of such Lease Interest Holder’s interest in the Premises and provided Landlord with a notice address, simultaneously with service on Tenant, a duplicate of any and all notices or demands given by Landlord to Tenant and no such notice to Tenant shall be effective unless a copy is so served upon each such Lease Interest Holder.  Each Lease Interest Holder shall have the right, but not the obligation, to cure any default by Tenant hereunder, by completing such cure at any time within sixty (60) days following the expiration of the cure period otherwise applicable to Tenant, or, if said default is of a nature that it may not reasonably be cured within the applicable cure period, then if a Lease Interest Holder commences to cure during the applicable cure period, provides Landlord with notice of such commencement, and proceeds with such cure diligently and with reasonable dispatch, and Landlord shall accept performance by or at the instance of such Lease Interest Holder as if the same had been made by Tenant.  


Section 10.03.  Foreclosure of Mortgage.  A Leasehold Mortgagee may become the legal owner and holder of the interest of Tenant under this Lease, including, without limitation, the interest of Tenant in all improvements erected by Tenant on the Premises, by foreclosure or by an assignment of this Lease in lieu of foreclosure, without Landlord’s consent.  In such event, such Leasehold Mortgagee shall have the right thereafter to assign this Lease without the consent of Landlord, but otherwise subject to the terms and provisions of this Lease.  Additionally, any Assignee Mortgagee may become the legal owner and holder of the interest of such Assignee in this Lease, and such Assignee’s interest in the Premises and any improvements thereto, by foreclosure or by an assignment of such Assignee’s interest in lieu of foreclosure, without Landlord’s consent.  In such event, such Assignee Mortgagee shall have the right thereafter to assign the interest of such Assignee in this Lease, and such Assignee’s interest in the Premises and any improvements thereto, without the consent of Landlord, but otherwise subject to the terms and provisions of this Lease.

Section 10.04.  Nondisturbance Agreement Regarding Ground Lease Mortgagee.  In the event of any early termination by Landlord of this Lease due to a Tenant default prior to the ordinary expiration of the Term, Landlord shall (A) within five (5) days after such Expiration Date provide to any Leasehold Mortgagee notice of such early termination along with a statement of any and all sums that would at that time be due under this Lease but for such termination, and of all other defaults, if any, under this Lease then known to Landlord, and (B) within twenty (20) days after such termination date provide notice of such early termination to any other Lease Interest Holder who has notified Landlord of such Lease Interest Holder’s interest and provided Landlord with a notice address.  Said Leasehold Mortgagee shall then have an option to obtain a new lease upon the same terms and conditions set forth in this Lease.  This option must be exercised by written notice to Landlord given within thirty (30) days from the date said Leasehold Mortgagee receives the Landlord’s notice and statement.  The new lease shall require said Leasehold Mortgagee to cure all monetary defaults of Tenant under this Lease.  Any non-monetary default of Tenant shall be waived by Landlord, provided the Leasehold Mortgagee proceeds with reasonable promptness to obtain possession, continues diligently to attempt to cure the default, and satisfies Tenant’s other obligations under this Lease.  Within twenty (20) days of entering into such a new lease, Landlord shall provide written notice of such new lease to any Lease Interest Holder who has notified Landlord of such Lease Interest Holder’s interest and provided Landlord with a notice address.

Section 10.05.  Nondisturbance Agreement Regarding Assignee or Assignee Mortgagee.  Conditional upon the terms of Section 10.06 below, Landlord grants the following nondisturbance rights to each Assignee and each Assignee Mortgagee.  So long as neither an Assignee’s possessory right in and to the Premises nor such lease, sublease, assignment or other instrument of conveyance (hereinafter in this Article X each an “Assignment”) creating such Assignee’s right has been terminated due to a breach or default of the Assignment by such Assignee, Landlord covenants to not diminish, disturb or interfere with those possessory rights or such other rights of such Assignee (and any Assignee Mortgagee or other successor-in-interest of such Assignee) pursuant to such Assignment, except as may be permitted under the terms of such Assignment.

Section 10.06.  Conditions Precedent to Landlord Nondisturbance Obligation.  Landlord’s obligations and covenants pursuant to Section 10.05 above are expressly conditional and contingent upon the benefiting Assignee or Assignee Mortgagee accepting and agreeing to the following terms:

a.
Attornment.  Such Assignee/Assignee Mortgagee agrees that in the event of the termination, cancellation or expiration of its respective Assignment for any reason whatsoever, such Assignee’s/Assignee Mortgagee’s interest in and to the Premises shall be subject to this Lease, such Assignee/Assignee Mortgagee will attorn to Landlord for the unexpired term of the Assignment, subject to all of the terms and conditions of the Assignment, except as hereinafter provided, and such attornment shall be effective and self﷓operative without the execution of any further instrument on the part of Landlord or such Assignee/Assignee Mortgagee, and Landlord will accept such attornment.  Upon request of either Landlord or such Assignee/Assignee Mortgagee, the other party shall execute and deliver a new assignment containing the same terms and conditions as contained in the Assignment (including all right of renewal and extension), for the remaining term thereof, except that Landlord shall be permitted to make any necessary modification to provide that any Landlord obligations arising thereafter shall be limited to the extent that adequate funds may be available for the performance thereof from rents received on the Premises.  Landlord shall not be:  (i) responsible or liable for any monetary damages as a result of, or obligated to cure, any defaults by the lessor, sublessor, assignor or other grantor to Assignee under Assignee’s respective Assignment (hereinafter in this Article X each an “Assignor”) under the Assignment provided that the foregoing shall not be deemed to relieve Landlord or any other party from the obligation to perform any obligation of the Assignor under the Assignment which remains unperformed at the time that Landlord or any other party succeeds to the interest of Assignor under the Assignment, to the extent adequate funds are available for the performance of such obligations from rents received on the Premises;  (ii) subject to claims, defenses or offsets under the Assignment or against Assignor which arose or existed prior to the time Landlord obtains possession of Assignor’s interest in the Premises provided that the foregoing shall not be deemed to (A) relieve Landlord or any other party from the obligation to perform any obligation of the Assignor under the Assignment which remains unperformed at the time that Landlord or any other party succeeds to the interest of Assignor under the Assignment, to the extent adequate funds are available for the performance of such obligations from rents received on the Premises, or (B) modify or waive any rights of self-help, set-off, abatement or termination expressly provided in the Assignment; (iii) bound by any rent paid more than thirty (30) days in advance; (iv) liable for the return of any security deposit paid to any prior party, including Assignor, unless Landlord has actually received the same; or (v) bound by any amendment or modification of the Assignment made without its prior written consent (Landlord agrees not to unreasonably condition, withhold or delay its consent to any proposed amendment or modification which does not materially and adversely affect Landlord's interest).  Nothing in this Section 10.06 shall be deemed a waiver of any rights or remedies that such Assignee/Assignee Mortgagee may possess or claim personally against Assignor for any defaults or acts of Assignor.

b.
Right To Cure Landlord's Default.  Notwithstanding any provisions of the Assignment to the contrary, no notice of cancellation of the Assignment by such Assignee/Assignee Mortgagee shall be effective unless Landlord shall have first received notice of the default giving rise to such cancellation and shall have failed, for a period of thirty (30) days after receipt thereof, to cure such default.  Tenant will forward to Landlord, at Landlord’s notice address set forth in this Lease, copies of any statement, notice, claim or demand given or made by such Assignee/Assignee Mortgagee to Assignor, in all cases by the same method as the statement, notice, claim or demand was given or made to Assignor.  

Landlord may request an Assignee or Assignee Mortgagee to execute a separate agreement specifically accepting or rejecting the terms of this Section 10.06.a. and 10.06.b., and if such Assignee or Assignee Mortgagee does not execute and return such agreement accepting such terms to Landlord within thirty (30) days of delivery to such Assignee/Assignee Mortgagee, such failure shall be deemed conclusive evidence that Landlord’s obligations and covenants pursuant to Section 10.05 above shall not run to the benefit of such Assignee/Assignee Mortgagee.

Section 10.07.  Estoppel Certificates.  Landlord agrees that the City Representative shall execute and deliver to Tenant, any Assignee and any Mortgagee an estoppel certificate in the form attached hereto as Exhibit D.  If Tenant, any Assignee or any Mortgagee delivers such a certificate to the City Representative for execution and the City Representative fails to complete (modified as necessary to make it true and correct), execute and return such certificate within twenty (20) days of the City Representative’s receipt of the same, the statements made in the certificate provided to the City Representative shall be deemed true and Landlord agrees that such statements may be relied upon by such requesting party and that party’s respective successors, assigns, lenders and title insurers.  Additionally, Landlord agrees that in response to an open records request from Tenant, any Assignee or any Mortgagee for information related to this Lease, Landlord will respond as required under all applicable laws at such time, and in the event that the open records laws are repealed, Landlord agrees to provide such requested information anyway as is required by the Kansas Open Records Act in effect as of July 1, 2006.

ARTICLE XI

Destruction and Insurance


Section 11.01.  Insurance.  Tenant agrees, at Tenant’s cost and expense, to obtain and keep in force and effect during the life of this Lease and any extensions thereof, in the names of Landlord and Tenant, general liability insurance against any and all claims for personal injury or property damage occurring in or upon the Premises during the Term of this Lease.  Such insurance shall be maintained with limits of liability of not less than Five Hundred Thousand Dollars ($500,000) for injuries to any number of persons in any one accident or occurrence; and, Five Hundred Thousand Dollars ($500,000) for damage to property in any one accident or occurrence.  Tenant shall furnish to Landlord at Landlord’s written request reasonable evidence of Tenant’s compliance with the provisions of this paragraph, such as certificates of insurance.  Tenant further agrees that Tenant shall be solely responsible for procuring and maintaining casualty insurance on the improvements constructed by Tenant on the Premises.


Section 11.02.  Waiver of Subrogation.  Anything in this Lease to the contrary notwithstanding, Landlord and Tenant hereby waive and release each other of and from any and all right of recovery, claim, action or cause of action, against each other, their agents, officers and employees, for any loss or damage that may occur to the Premises, improvements to the Premises, or personal property within the Premises, by reason of fire or the elements, regardless of cause or origin, including negligence of Landlord or Tenant and their agents, officers and employees to the extent such loss is covered by a policy of insurance.  Landlord and Tenant agree immediately to give their respective insurance companies written notice of terms of the mutual waivers contained in this Section, and to have the insurance policies properly endorsed, if necessary, to prevent the invalidation of the insurance coverages by reason of the mutual waivers, in amounts and to the extent Tenant deems reasonable and necessary. 

ARTICLE XII

Condemnation

Section 12.01.  Termination of Lease.  If Landlord’s fee simple title to the Premises shall be taken for any public or any quasi-public use under any statute or by right of eminent domain, or by private purchase in lieu thereof (herein the “Taking”), then this Lease shall terminate automatically as of the date possession is given to the condemning authority.  If there is a Taking of any material part of the Premises as to render the remainder thereof substantially unusable for the purposes for which the Premises were leased, then Tenant shall have the right to terminate this Lease on thirty (30) days’ notice to the other given within ninety (90) days before the estimated date of possession being given to the condemning authority.  In the event of a partial taking and the remainder of the Premises are usable, rent shall be reduced in proportion to the amount of square footage condemned.


Section 12.02.  Compensation.  All compensation awarded or paid upon a total or partial Taking of the Premises shall be distributed pro rata to Landlord for the value of the real estate and to Tenant for the Tenant Improvements.


Section 12.03.  Taking for Temporary Use.  If there is a Taking of the Premises for temporary use, this Lease shall continue in full force and effect, and Tenant shall continue to comply with Tenant’s obligations under this Lease, except to the extent compliance shall be rendered impossible or impracticable by reason of the Taking.

ARTICLE XIII

Indemnity and Liability


Section 13.01.  Indemnity.

a.
As used in Article XIII, “Claims” means any claims, suits, proceedings, actions, causes of action, mechanics or materialman’s liens, responsibility, liability, demands, judgments, and executions.

b.
Tenant hereby indemnifies and agrees to save harmless Landlord  from and against all Claims, which (i) arise from any work performed by Tenant on the Premises; (ii)  arise from or  are in connection with Tenant’s possession, use, occupation, management, repair, maintenance or control of the Premises or any portion thereof; (iii) arise from or are in connection with any act or omission of Tenant or Tenant’s Agents; (iv) result from any default, breach, violation or nonperformance of this Lease or any provision of this Lease by Tenant; or (v) result from injury to person or property or loss of life sustained in or about the Premises during the Term except to the extent arising out of any negligence or willful misconduct of Landlord.

c.
Landlord hereby indemnifies and agrees to save Tenant harmless from and against all claims which (i) arise from or are in connection with any act or omission of Landlord; (ii) result from any default, breach, violation or nonperformance of this Lease or any provision of this Lease by Landlord; or (iii) result from injury to person or property or loss of life sustained in or about the Premises to the extent arising out of any negligence or willful misconduct of Landlord.   Provided, however, that in any case where the claims are of a nature such that the Landlord’s liability would be limited by limitations or immunities under the Kansas Tort Claims Act if the claims were brought directly against Landlord, Landlord’s liability under this subsection c. shall be subject to the same limitations and immunities.

d.
Indemnitor shall defend any Claims against Indemnitee with respect to the foregoing at Indemnitor’s sole cost and with counsel reasonably satisfactory to Indemnitee.  Indemnitor shall pay, satisfy and discharge any judgments, orders and decrees which may be recovered against Indemnitee in connection with any Claims.

e.
This Section 13.01 shall expressly survive the termination or expiration of this Lease.


Section 13.02.  Liability Insurance.

a.
Tenant shall provide and maintain a comprehensive policy of liability insurance with respect to the Premises as set forth in Section 11.01 hereof.  Landlord, and any designee of Landlord shall be named as additional insureds.  The liability insurance policy shall protect Landlord, Tenant and any designee of Landlord against any liability which arises from any occurrence on or about the Premises or any appurtenance of the Premises as required in Section 11.01, or which arises from any of the Claims described in Section 13.01 against which Tenant is required to indemnify Landlord.

b.
The policy shall be written by an insurance company reasonably satisfactory to Landlord with coverage limits reasonably satisfactory to Landlord.


Section 13.03.  Inability to Perform.

a.
If Landlord fails to perform any of its obligations under this Lease as a result of Acts of God; strikes, lockouts, or labor difficulty; explosion, sabotage, accident, riot, or civil commotion; act or war; fire or other casualty; delays caused by Tenant; and causes beyond the reasonable control of Landlord (a “Force Majeure”), Landlord shall not be liable for loss or damage for the failure, and Tenant shall not be released from any of its obligations under this Lease.

b.
If Landlord is delayed or prevented from performing any of its obligations as a result of a Force Majeure, the period of delay or prevention shall be added to the time herein provided for the performance of any such obligation.

ARTICLE XIV

Covenant of Quiet Enjoyment


Landlord covenants, represents and warrants that it has good and marketable fee simple title to the Premises free and clear of all liens, assessments, leases, taxes and other encumbrances except those title exceptions specifically approved by Tenant in writing (“Approved Title Exceptions”).  Landlord covenants that Landlord has the authority to lease the Premises to Tenant, and if Tenant pays the rent and all other charges provided for in this Lease, performs all of its obligations provided for under this Lease, and observes all of the other provisions of this Lease, Tenant shall peaceably and quietly enjoy the Premises in accordance with the terms of this Lease without any interruption or disturbance from Landlord.

ARTICLE XV

Default


Section 15.01.  Events of Default.  Each of the following events shall be a default hereunder by Tenant and a breach of this Lease:

a.
If Tenant shall be dissolved, or shall make an assignment for the benefit of creditors;

b.
If involuntary proceedings under any such bankruptcy law, or insolvency act, or for the dissolution of a corporation shall be instituted against Tenant, or if a receiver or trustee shall be appointed of all or substantially all of the property of Tenant, and such proceedings shall not be dismissed, or such receivership or trusteeship vacated within one hundred (100) days after such institution or appointment;

c.
If Tenant shall fail to pay Landlord any Minimum Rent or additional rent within thirty (30) days after receipt of written notice from Landlord that the same are due and payable; or

d.
If Tenant shall breach or fail to perform any of the agreements, terms, covenants, or conditions hereof on Tenant’s part to be performed other than the payment of Minimum Rent or additional rent, and such nonperformance shall continue for a period of thirty (30) days after receipt of written notice thereof by Landlord to Tenant (provided, however, that Tenant shall not be in default hereunder if Tenant shall, within such thirty (30) day cure period, commence and at all times thereafter diligently pursue all practicable efforts to cure the default).

If any such default shall occur and shall not be cured within the applicable cure period, if any, Landlord shall have the right to cancel and terminate this Lease, as well as all of the right, title, and interest of Tenant hereunder, by giving to Tenant written notice of such cancellation and termination, and upon such notice, this Lease and the Term hereof, as well as all of the right, title, and interest of Tenant hereunder, shall expire in the same manner and with the same force and effect, as if the expiration of the time fixed in such notice of cancellation and termination were the end of the Term.  Upon the Expiration Date the Lease shall be deemed null, void and of no force and effect, and both parties shall be relieved of any further obligation to the other under the terms of the Lease.  There will not be a default until any Mortgagee has received written notice of a failure of Tenant to perform and the Mortgagee’s cure period has expired.  


Section 15.02.  Landlord’s Right to Cure.  Upon any uncured default, Landlord at its option may, but shall not be obligated to, make any payment required of Tenant herein, or comply with any agreement, term, covenant, or condition required hereby to be performed by Tenant and the amount so paid, together with interest thereon at the rate of ten percent (10%) per annum from the date of such payment by Landlord shall be deemed to be additional rent hereunder payable by Tenant and collectible as such by Landlord with the next succeeding monthly installment of rent.  Landlord shall have the right to enter the Premises for the purpose of correcting or remedying any such default and to remain therein until the same shall have been corrected or remedied, but neither any such expenditure, nor any such performance, by Landlord shall be deemed to waive or release Tenant’s default or the right of Landlord to take such action as may be otherwise permissible hereunder in the case of such default. There will not be a default until any Mortgagee has received written notice of a failure of Tenant to perform and the Mortgagee’s cure period has expired.  


Section 15.03.
 Landlord Default; Tenant Remedies.  If Landlord fails to pay any amount due under the Lease, or shall breach or fail to perform any other agreement, term, covenant or condition of the Lease, and such failure shall continue for a period of thirty (30) days after Landlord’s receipt of written notice from Tenant of such failure, Landlord shall be in default and in breach of this Lease.  In the event of a Landlord default, Tenant shall have the right, but not the obligation, to cancel and terminate this Lease immediately by providing Landlord with written notice of such termination, and upon such Expiration Date, the Lease shall be deemed null, void and of no force and effect, and that both parties shall be relieved of performing any further obligation under the terms of the Lease, but shall not be relieved of liability for any additional remedy available to Tenant.  In the event of a Landlord default, Tenant shall also have the right, but not the obligation, to pursue any other remedy available to Tenant at law or in equity, including but not limited to specific performance, offset, deduction and abatement.  Tenant’s remedies under this Section 15.03 shall be cumulative and not mutually exclusive.  

ARTICLE XVI

Interpretation, Notices, Miscellaneous


Section 16.01.  Interpretation.

a.
If any provision of this Lease or the application of any provision of this Lease to any person or circumstance shall be invalid or unenforceable to any extent, the remainder of this Lease, or the application of such provision to persons or circumstances other than those to which it is invalid or unenforceable, shall not be affected thereby; and each provision of this Lease shall be valid and be enforced to the fullest extent permitted by law.

b.
The captions and headings used throughout this Lease are for convenience of reference only and shall not affect the interpretation of this Lease.

c.
This Lease may be executed in several counterparts; but the counterparts shall constitute but one and the same instrument.

d.
This agreement shall be interpreted in accordance with the internal laws of the State of Kansas without giving effect to conflict of laws principles.

e.
This Lease shall not be construed more or less favorably with respect to either party as a consequence of the Lease or various provisions hereof having been drafted by one of the parties hereto.

Section 16.02.  No Oral Changes.  This Lease contains the entire agreement of the parties with respect to the subject matter hereof, and may not be changed or terminated orally.

Section 16.03.  Communications.  No notice, request, consent, approval, waiver or other communication under this Lease shall be effective unless the same is in writing and is mailed by registered or certified mail, postage prepaid, addressed as follows:

a.
If intended for Landlord, a written communication shall be effective if mailed to the address designated as Landlord’s Notice Address in Article I or to such other address as Landlord designates by giving notice to Tenant; and

b.
If intended for Tenant, a written communication shall be effective if mailed to the address designated as Tenant’s Notice Address in Article I or to such other address as Tenant shall designate by giving notice thereof to Landlord.

Section 16.04.  Successors and Assigns.  Except as otherwise provided, this Lease shall bind and inure to the benefit of the parties and their respective successors, representatives, heirs and assigns.

Section 16.05.  Time of the Essence.  The time of the performance of all of the covenants, conditions and agreements of this Lease is of the essence of this Lease.

Section 16.06.  Assignment; Sublease.  Tenant may freely assign or sublease all or any portion of the Premises without Landlord’s consent.  To the extent Tenant assigns any portion of the Premises or its interest in this Lease, Tenant may request Landlord’s consent that as of the date of such assignment, the assignor shall be relieved of all its obligations pursuant to this Lease arising on and after the date of such assignment, and such assignment shall act as a novation of such obligations of the assignor, and Landlord agrees to not unreasonably withhold, condition or delay such consent.  Landlord shall be obligated to provide such consent if both: (1) the proposed assignee expressly assumes and agrees to perform all of the obligations of Tenant under this Lease arising as of the date of such assignment, and (2) Tenant furnishes the City with evidence in the form of financial statements, accompanied by the certificate of an independent certified public accountant, establishing that the net worth of such proposed assignee immediately following such assignment will be at least equal to the net worth of Tenant as shown by the most recent financial statement of Tenant.

Section 16.07.
Authority.  The undersigned both represent and warrant they have authority to bind the respective parties to all of the terms of the Lease.  


Section 16.08.  Other Definitions.  For purposes of this Lease, the following definitions shall be applicable to the various provisions of this Lease:

“Gross Revenues” means all revenues, business interruption insurance proceeds, receipts and income of any kind derived directly or indirectly by the Tenant from or in connection with the Tenant Improvements (including rentals or other payments from tenants, lessees, licensees or concessionaires but not including their gross receipts), whether on a cash basis or credit, paid or collected, determined in accordance with sound accounting principles, excluding, however:  (i) funds furnished by the Tenant, (ii) federal, state and municipal excise, sales and use taxes collected directly from patrons and guests or as gross receipts, admissions, cabaret or similar or equivalent taxes and paid over to federal, state or municipal governments, (iii) gratuities, (iv) proceeds of insurance and condemnation (except as stated above or expressly provided elsewhere), and (v) sale or disposition proceeds of the Tenant or the Tenant Improvements.

“Total Expenses” means all expenses reasonably incurred by the Tenant or Manager in the operation and maintenance of the Tenant Improvements as determined in accordance with sound accounting principles, including but not limited to.

·
salaries and employee expense and taxes (including reasonable salaries, wages, bonuses and other compensation al all employees of the Tenant and their social benefits which shall include, but not be limited to, life, medical and disability insurance and retirement benefits);

·
expenditures for ordinary and non-structural repairs and maintenance necessary to maintain the Tenant Improvements in good operating condition;

·
expenditures for operational supplies, utilities, insurance, governmental fees and assessments;

·
the cost of inventories and fixed asset supplies, and license fees;

·
franchise fees and other fees, expenses, and charges under a franchise agreement, if any;

·
expenditures for advertising and marketing;

·
federal, state and municipal excise, sales and use taxes, except those collected directly from guests and patrons or as part of the sales price of any goods, services or displays, such as gross receipts, admissions, cabaret or similar or equivalent taxes and paid over to federal, state or municipal governments;

·
amounts paid into any capital, furniture, fixture, equipment or other reserve, excluding, however, insurance proceeds and condemnation awards;

·
fees paid to the Manager;

·
ad valorem taxes and personal property taxes and special assessments to be paid by the Tenant;

·
the cost of insurance to be provided by the Tenant;

·
amounts paid for operating and capital leases for furniture and equipment;

·
payments of debt service to the Leasehold Mortgage or other creditors and other loans to the Tenant;

·
Tenant Development Cost Return, defined as, on an annual basis, twenty percent (20%) of the total Construction Costs paid by Tenant, Developer, or permitted assignees and sublessees.

Excluding, however:  (i) capital expenditures by the Tenant, (ii) amortization expense, (iii) depreciation expense.

No part of Manager’s central office overhead or  general  or administrative expense (as compared to that of the Tenant Improvements)  shall  be  deemed  to  be a part of Total Expenses.   Out-of-pocket expenses  of Manager incurred for the account of or in connection          with   the   Tenant   Improvements   operations,   including   reasonable   travel   expenses   of  employees,  officers and other representatives  and consultants of Manager and its affiliates, shall be deemed to be a part of Total Expenses and such persons shall be afforded reasonable accommodations, food, beverages, laundry, valet and other such services.

IN WITNESS WHEREOF, Landlord and Tenant have duly executed this WaterWalk Ground Lease No. _____ instrument the date first above written.

CITY OF WICHITA, KANSAS



WATERWALK LLC

By:







By:






Printed Name:






Printed Name:





Title:







Title:








“Landlord”






“Tenant”

Attest:

Printed Name:





Title: City Clerk

Approved As To Form:

_____________________________

Printed Name: _________________

Title: City Attorney

Exhibit “A” 

PREMISES

Exhibit “B” 

Form of

SUBORDINATION AGREEMENT 

THIS SUBORDINATION AGREEMENT (“Subordination Agreement”) made as of the _____ day of ____________, 2_____, by and among [insert name and address of applicable Leasehold Mortgagee] (“Lender”), [insert name and address of Tenant] (“Tenant”), and [insert name and address of Landlord] (“Landlord”).

W I T N E S S E T H:

WHEREAS, pursuant to that certain WaterWalk Ground Lease dated as of _______________, 20___ (together with all addendums, amendments, modifications and supplements thereto is collectively hereinafter the “Lease”), with respect to the real property legally described in the Lease (the “Demised Premises”), Tenant leases the Demised Premises;

WHEREAS, Lender has made, or may agree to make, a loan to Tenant (the “Loan”) conditioned on, among other conditions, the full execution of this Subordination Agreement;

WHEREAS, the Loan will or may be secured by, among other things, a mortgage, assignment of the Lease and rents, and/or a security agreement (collectively the “Mortgage”) made by Tenant to or for the benefit of Lender covering, among other things, Tenant’s interest under this Lease, and Tenant’s right, title and interest in and to the improvements constructed on the Demised Premises; 

WHEREAS, the parties hereto desire to make the Landlord’s fee interest in the Demised Premises subject and subordinate to the Mortgage, pursuant to the terms hereof.

NOW, THEREFORE, the parties hereto, in consideration of the covenants contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, hereby agree as follows:

1.
Provided that the Loan proceeds are used for any costs associated with the development and construction of improvements by Tenant on the Demised Premises, the Landlord’s fee interest in the Demised Premises, and any right, title and interest of Landlord in and to the improvements thereon, are and shall be subject and subordinate to the Mortgage and the lien thereof, to all the terms, conditions and provisions of the Mortgage and to each and every advance made or hereafter made under the Mortgage, and to all renewals, modifications, consolidations, replacements, substitutions and extensions of the Mortgage, but only until the “Expiration Date” of the “Term” of the Lease (as those terms are defined under the Lease); provided, however, and Lender agrees, that in the event of any act, omission or default by Tenant that would give Lender the right, either immediately or after the lapse of a period of time, to declare a default or breach under the Mortgage and elect one or more remedies, including but not limited to foreclosure of the Mortgage, Lender will not exercise any such right until it has given written notice of such act, omission or default to Landlord and provided Landlord the right to cure for any applicable cure period set forth in the Mortgage.

2.
The terms and provisions of Article X of the Lease are incorporated by reference herein for the purpose of the parties confirming to each other that each shall have the rights and obligations set forth in said Article X of Landlord as “Landlord” thereunder, Tenant as “Tenant” thereunder, and Lender as “Leasehold Mortgagee” thereunder, as if Lender was an actual party to the Lease. 

3.
Any notice, demand, statement, request or consent made hereunder shall be effective and valid only if in writing, referring to this Subordination Agreement, signed by the party giving such notice, and delivered either personally to such other party, or sent by nationally recognized overnight courier delivery service or by certified mail of the United States Postal Service, postage prepaid, return receipt requested, addressed to the other party as follows (or to such other address or person as either party or person entitled to notice may by notice to the other party specify): 


To Lender:  [insert notice address]

with a copy concurrently to: [insert notice address]

To Tenant: [insert notice address]

with a copy concurrently to: [insert notice address]

To Landlord: [insert notice address]

with a copy concurrently to: [insert notice address]

Unless otherwise specified, notices shall be deemed given as follows: (i) if delivered personally, when delivered, (ii) if delivered by nationally recognized overnight courier delivery service, on the day following the day such notice is sent, or (iii) if sent by certified mail, three (3) days after such notice has been sent.

4.
This Subordination Agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Kansas.  


IN WITNESS WHEREOF, the parties hereto have duly executed this Subordination Agreement as of the day and year first above written.










“Lender”








___________________________________








By:_________________________________








Name:______________________________








Title:_______________________________










“Tenant”








___________________________________








By:_________________________________








Name:______________________________








Title:_______________________________










“Landlord”








___________________________________








By:_________________________________








Name:______________________________








Title:_______________________________

Acknowledgments

STATE OF __________________
)






) SS

COUNTY OF ________________
)

This instrument was acknowledged before me on ________________, 2_____, by ____________________________, as ________________ of  ___________________________.







___________________________________







Notary Public

My Appointment Expires: _________________

STATE OF __________________
)






) SS

COUNTY OF ________________
)

This instrument was acknowledged before me on ________________, 2_____, by ____________________________, as ________________ of  ___________________________.







___________________________________







Notary Public

My Appointment Expires: _________________

STATE OF __________________
)






) SS

COUNTY OF ________________
)

This instrument was acknowledged before me on ________________, 2_____, by ____________________________, as ________________ of  ___________________________.







___________________________________







Notary Public

My Appointment Expires: _________________

Exhibit “C” 


GENERAL WARRANTY DEED


THIS INDENTURE is made this _____ day of _____________________, 20__, by and between The City of Wichita, a corporate body politic and political subdivision of the State of Kansas (“Grantor”), and ___________________________, whose respective interest is identified below (“Grantee”).  


W I T N E S S E T H:  That;


Grantor, in consideration of the sum of One Dollar ($1) and other good and valuable consideration, the receipt of which is hereby acknowledged, does hereby distribute, grant, sell and convey all the following described real estate, situated in the County of Sedgwick and State of Kansas:  

[INSERT LEGAL DESCRIPTION]

to Grantee for a term of _____ years.  Grantee, subject to easements and other restrictions and reservations of record, shall have all right, title and interest, including the right to control the use of such real estate, the right to all rents, issues and profits therefrom, and the full power and authority to execute lease agreements for the lease or rental of such real estate, for such terms and upon such conditions as Grantee, in its uncontrolled and absolute discretion, shall determine to be in the best interests of the term-of-years estate, without the necessity of the Grantor, as the remainder person, joining therein.  At and upon the expiration of the term-of-years estate, the real estate shall revert outright back to the Grantor and its assigns forever.


TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements, hereditaments, and appurtenances hereunto belonging or in anywise appertaining forever.


And Grantor for itself and for its successors and assigns does hereby covenant, promise, and agree to and with Grantee, that at the delivery of these presents it is lawfully seized, of an absolute and indefeasible state of inheritance, in fee simple, of and in all and singular the above granted and described premises, with the appurtenances; that the same are free, clear, discharged and unencumbered of and from all former and other grants, titles, charges, estates, judgments, taxes, assessments and encumbrances of whatsoever nature and kind, except as stated above, and that Grantor will warrant and forever defend the same unto Grantee, its successors or assigns, against Grantor, its successors and assigns, and all and every person or persons whomsoever lawfully claiming or to claim the same.





The City of Wichita





By: 












Name: 











Its: 








STATE OF KANSAS   
)

                   


)  SS.

COUNTY OF SEDGWICK
)


The foregoing instrument was acknowledged before me this ______ day of __________________, 20___, by _________________________________, on behalf of the City of Wichita for the uses and purposes contained therein.





Notary Public

My Appointment Expires:

Exhibit “D”

Form of

LESSOR ESTOPPEL CERTIFICATE

The City of Wichita, Kansas, a Kansas municipality (“Ground Lessor”), and WaterWalk LLC, a Kansas limited liability company (“Ground Lessee”), executed that certain WaterWalk Ground Lease dated as of _______________, 20___ (such Lease together with all addendums, amendments, modifications and supplements thereto is collectively hereinafter the “Ground Lease”), with respect to the real property legally described in the Ground Lease (the “Land”).

[insert paragraph describing who is requesting the estoppel certificate and why]

Ground Lessor hereby certifies, acknowledges and agrees as follows [to the extent any of the following statements are not true, Ground Lessor will revise such statement, providing specific information as to why the statement is not true]:

1.
The Ground Lease is in full force and effect and is valid and enforceable against Ground Lessor, and in any event, Ground Lessor acknowledges and agrees that  it will not assert that either (a) a Ground Lessee default under the Ground Lease has occurred prior to the Effective Date, or (b) prior to the Effective Date an event occurred or condition existed which, with the giving of notice or the lapse of time or both, would constitute a default of Ground Lessee under the Ground Lease.  

2.
Ground Lessor agrees to send to ____________________ all notices to which _____________________ is entitled pursuant to Article X of the Ground Lease, at the following address:  ________________________________________________________________________.

3.
Ground Lessor acknowledges that it is executing and delivering this Certificate for the benefit of ____________________, any persons or entities acquiring all or any portion of ____________________’s interest in the ______________, and each of their respective lenders, and any title insurance company providing title insurance to any of such persons, entities, or lenders, together with each of their respective successors and assigns, knowing that each of such persons and entities will rely upon the contents hereof.

Dated as of ____________________, _____.

CITY OF WICHITA, KANSAS





_______________________________________



By: ___________________________________



Printed Name: __________________________



Title: _________________________________








ACKNOWLEDGEMENT

STATE OF KANSAS
)


) SS.

COUNTY OF SEDGWICK
)


BE IT REMEMBERED, that on this _____ day of _______________, _____, before me, the undersigned, a Notary Public in and for said county and state, came _______________________________, the ___________________ of the City of Wichita, a Kansas municipality, who is personally known to me to be the same person who executed the within instrument of writing, and duly acknowledged the execution of the same on behalf of the City of Wichita.


IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal the day and year last above written.



_______________________________



Notary Public

My Commission Expires: _________________

Agenda Item No. 11.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1228

TO:    


Mayor and City Council

SUBJECT:   


Budget Adjustment – Police Department

INITIATED BY:

Police Department

AGENDA:    


Consent

Recommendation:  Approve the budget adjustments.

Background:  The Police Department leases vehicles from the Public Works.  Monthly payments are made from Police to Public Work’s Fleet Fund to offset the operating and replacement costs of these vehicles.  With increased costs for fuel and vehicle replacement, the fleet rental rates were increased this year as older vehicles were phased out of the fleet.  This change was included in the 2006 Revised budget, based on the projected vehicle replacement schedules.  

The Police Department, by contract with the FOP, provides a $500 annual clothing allowance to represented positions.  This allowance funds replacement uniforms, ancillary clothing items and civilian clothing (for court testimony and plain clothes Detectives).  

Analysis:   Police Fleet vehicles and equipment were replaced in 2006 under a slightly different schedule than initially budgeted: less unmarked investigations vehicles were replaced earlier in the year; while more marked vehicles were replaced.  This has increased contractual (fleet rental) costs compared to budgeted amounts in the beat patrol and support services, while decreasing costs compared to budgeted amounts in the investigations services.  A budget adjustment of $95,000 is needed to shift these contractual funds.  

Police clothing is expensed as a commodity for uniforms and as a personal services item for reimbursement for civilian clothing.  Each year, the amount budgeted in both these areas is estimated based on a projection of the spilt between direct uniform costs and costs reimbursed to officers.  In 2006, clothing expenditures are projected to exceed the budgeted amount; however, clothing reimbursements are projected to be under budget.  A budget adjustment of up to $40,000 is needed from personal services to commodity clothing accounts.   

Financial Considerations:  The Police Department as a whole is within the 2006 Revised budget; these budget adjustments are technical in nature and will not impact the General Fund.

Goal Impact:  Providing policing services is a key component of the Safe and Secure Goal.  

Legal Considerations: Budget adjustments over $25,000 require Council action.

Recommendations/Actions:  It is recommended that the City Council approve the budget adjustments.   

Agenda Item No. 12.

CITY OF WICHITA

CITY COUNCIL MEETING

December 12, 2006

Agenda Report No. 06-1229

TO:



Mayor and City Council

SUBJECT:


Renewal of Air Quality Program Grants

INITIATED BY:

Environmental Services Department

AGENDA:


Consent

RECOMMENDATION:  Approve renewal of the grants contract.

BACKGROUND:  Since 1972 the City has received grant funding from the Environmental Protection Agency to operate the local air quality program.  Additional funding from the Kansas Department of Health and Environment has been provided since 1994.  Program objectives include inspection of air pollution sources, air monitoring for specified pollutants and toxic compounds, indoor air investigations, complaint investigations, voluntary vehicle emissions testing, and educational activities.

ANALYSIS:  Three separate grants allow the Department of Environmental Services to provide comprehensive air quality services that address public health and environmental protection issues throughout the county.  This Federal and State support allows a level of service that would be difficult to provide utilizing only local funding.  The local program has been in existence for thirty-four years, and the department has maintained good working relationships with EPA & KDHE staff during this time.  Continued cooperation is essential in dealing with the air quality issues inherent in a growing urban region such as the Wichita metropolitan area.

FINANCIAL CONSIDERATIONS:  Four staff positions are supported through the grants.

·
The EPA Section 103 grant amount for FY 2007 will be $45,257.  This grant does not require local matching funds.

·
The EPA Section 105 grant amount for FY 2007 will be $90,564.  Use of support staff time, office space and utilities are provided by the City of Wichita as a required 40% local match.

·
The KDHE grant amount for FY 2007 will be $164,197.  This grant does not require local matching funds.

LEGAL CONSIDERATIONS:  The Law Department has approved the contract as to form.

RECOMMENDATIONS/ACTION:  Approve renewal of the grants and authorize the necessary signatures.

Agenda Item No.13.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1230

TO:    


Mayor and City Council

SUBJECT:   

Acceptance of Grant Equipment for Explosives Ordnance Disposal Unit – All Districts

INITIATED BY:

Police Department

AGENDA:    


Consent

Recommendation:  Accept the grant-funded equipment and authorize necessary signatures.  

Background:  Beginning with the fiscal year 2006 Homeland Security Grant, a portion of the funding is being given to regional councils for further distribution within the region based upon need and benefit to the regional community.  The South Central Regional Homeland Security Council, comprised of representation from nineteen counties in south central Kansas met in early October to determine how 2006 funding will be spent.  The Wichita Police Department Explosive Ordnance Disposal Unit gave a presentation at that meeting to request a portion of the funds be spent to increase explosives render safe capabilities in the region.  The South Central Regional Homeland Security Council voted to expend funds for the request.  Actual funding is provided to the Fiscal Agent for the region, who will be responsible for ordering equipment.  For South Central Kansas, the Fiscal Agent is the Marion County Emergency Manager.    

Analysis:  The Wichita Police Department Explosive Ordnance Disposal Unit serves south central Kansas through a memorandum of understanding with the Bureau of Alcohol Tobacco Firearms and Explosives.  Currently the Unit has extensive capabilities for handling a single incident, and the personnel for handling multiple incidents.  Should the current equipment be tied up on a single call, the remaining trained personnel use improvised or dated techniques to handle the second incident.  The South Central Regional Homeland Security Council will provide a new response vehicle, an additional robot, and a new bomb suit utilizing grant funds.  The equipment will be purchased through Marion County and given to the Unit.  This equipment will allow for the simultaneous response to multiple incidents in a safe and professional manner.  As part of the grant requirements, the City of Wichita is required to enter into an agreement for acceptance of the equipment from the South Central Regional Homeland Security Council that will guarantee Wichita will maintain the equipment and provide trained personnel for use of the equipment for a minimum of four years.  The current operating budget for Police Special Operations will provide for maintenance of the new equipment. 

Financial Considerations:  This grant contract has been presented to and approved by the Grants-In-Aid Administrator in the Department of Finance using the procedure in AR 2.4.  The grant calls for purchase of the equipment without use of City funds.  The subsequent staff requirements for training, use and maintenance and for equipment maintenance will be covered by regular WPD budgetary requests.

Goal Impact:  The acceptance of this grant funded equipment will support a Safe and Secure Community by better preparing the Explosives Ordnance Disposal Unit to respond to calls for service.

Legal Considerations:  This grant contract has been negotiated and approved by the Law Department.  

Recommendations/Actions:  Accept the grant funded equipment and authorize necessary signatures.  

Agenda Item No. 14.

CITY OF WICHITA

City Council Meeting

December 12, 2006

Agenda Report No. 06-1231


TO:



Mayor and City Council Members

SUBJECT:

Dedication of the East Thirty Feet of South Fern Street (District IV)

INITIATED BY:

Office of Property Management

AGENDA:


Consent

---------------------------------------------------------------------------------------------------------------------

Recommendation:  Accept the dedication.

Background:  On February 7, 2006, City Council approved a project to improve MacArthur, between Meridian and Seneca.  The road will be widened to four lanes with left turn lanes and landscaped medians.  To accommodate the project, right-of-way is being acquired from numerous tracts.  South Fern Street meets MacArthur in the 1600 Block of West MacArthur.  It is a side street serving a couple of properties.  

Analysis:  Fern Street is currently thirty feet wide.  The owner of the adjacent property is willing to dedicate a thirty foot strip of land the length of Fern Street for road right-of-way purposes.    The land is currently used as access to the owner’s property and the owner would continue to have access in the after.  This proposed acquistion area is 466.69 feet x 30 feet, vacant strip of land consisting of 12,800 square feet.

Financial Considerations:  A budget of $200 is requested.  This includes $175 for the title work and recording fees.  The funding source is General Obligation Bonds and Federal Grants administrated by the Kansas Department of Transportation.

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is rapidly growing. 

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendation/Action:  It is recommended that the City Council accept the dedication and authorize the budget request.

Agenda Item No. 15.

CITY OF WICHITA

City Council Meeting
December 12, 2006

Agenda Report No. 06-1232

TO:



Mayor and City Council Members

SUBJECT:
Dedication of Vacant Land in the 2600 Block South Santa Fe (District III)

INITIATED BY:

Office of Property Management

AGENDA:


Consent

----------------------------------------------------------------------------------------------------------------------

Recommendation:  Accept the dedication.

Background:  The City acquired land along, and for the Pawnee Rail Separation Project in 2002.         In October 2006, the owner of a vacant tract of land approached the City of Wichita about donating a certain tract within the rail seperation corridor.

Analysis:  This particular tract is vacant and adjacent to the railway corridor in the 2600 Block of South Santa Fe.  It consists of 11,600 square feet and was used for gardening purposes.  Until the City proceeds with construction, the lot would be maintained by Public Works. 

Financial Considerations:  A budget of $20 is requested.  This is for recording of the deed and will be paid for by the City at large.

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure in this area. 

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendation/Action:  It is recommended that the City Council accept the dedication and authorize the budget request.

Attachments:  Dedication deed and aerial.

Agenda Item No. 16.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1233

TO:





Mayor and City Council Members

SUBJECT: 



Nuisance Abatement Assessments (All Districts)

INITIATED BY: 

Department of Environmental Services

AGENDA: 



Consent

__________________________________________________________________


Recommendation: Approve the assessments and ordinances.

Background: The Department of Environmental Services supports neighborhood maintenance and improvement through abatement of nuisances under Titles 7 and 8 of the City Code.  State law and local ordinances allow the City to clean up or mow private property that is in violation of environmental standards after proper notification of the responsible party.  A private contractor performs the work, and Environmental Services bills the cost to the property owner.

Analysis:  State law and city ordinances allow placement of the cleanup and mowing costs as a special property tax assessment if the property owner does not pay.  Payment has not been received for the nuisance abatements in question, and Environmental Services is requesting permission for the Department of Finance to process the necessary special assessments.

Financial Considerations:  Nuisance abatement and mowing contractors are paid through budgeted appropriations from the City’s General Fund.  Placement of special assessments provides for reimbursement of these expenditures to the City.  Nuisance abatements to be placed on special assessment total $30,077.32, weed mowing charges total $60,216.60.

Goal Impact:  Dynamic Core Area and vibrant Neighborhoods


Legal Considerations:  These assessments are in accordance with Chapter 7.40.050 and 7.40.060 of the City Code.

Recommendation/Action:  It is recommended that the City Council approve the proposed assessments and place the ordinances on first reading.

Attachments:  Property List – Special Assessment

Description Of Physical Location
Amount
District #

Weed Mowing:

V/H @ 1015 N. Aksarben Ct

$
111.64
5

V/H E of 7422 W. Hale

111.64
5

V/L S of Grain Elevators @ SE cor 33rd & Broadway
206.00
6

O/H @ 428 S. Edwards

111.64
4

V/L N of 2044 N. Kansas

111.64
1

V/H @ 2535 N. Chautauqua

111.64
1

V/H S of 2423 N. Mascot

111.64
6

V/L btwn 2436 & 2442 N. Shelton
111.64
6

V/L btwn 2222 & 2236 N. Shelton
111.64
6

V/L SW cor 20th & Market

111.64
6

O/H @ 1700 N. Woodland

111.64
6

O/H @ 2207 E. 20th N

111.64
1

O/H @ 2048 N. Minneapolis

111.64
1

O/H @ 1922 N. Minnesota

111.64
1

V/H @ 1954 N. Ash


111.64
1

O/H @ 1848 N. Kansas

111.64
1

V/H @ 2102 E. 13th


111.64
1

V/H @ 626 N. Oliver

111.64
1

V/L S of 644 N. Old Manor

111.64
1

V/L E of 2508 E. Mossman

111.64
1

V/L S of 706 N. Piatt


111.64
1

V/H @ 515 N. Poplar

111.64
1

V/H @ 554 N. Estelle

111.64
1

V/L SE cor 11th & Market

111.64
6

O/H @ 317 N. Madison

111.64
1

O/H @ 555 S. Woodlawn

111.64
3

V/H @ 1933 S. Wichita

111.64
3

O/H @ 1710 S. Greenwood

111.64
1

O/H @ 2210 S. Emporia

111.64
3

O/H @ 2535 S. Cheyenne

111.64
3

O/H @ 1105 E. 31st S.

111.64
3

V/H W of 1711 W. Campus

111.64
4

V/H 2 W of 1711 W. Campus

111.64
4

V/H 3 W of 1711 W. Campus

111.64
4

V/L SW cor 37th & Inwood

111.64
1

V/L W of SW cor 37th & Inwood
111.64
1

V/L 2 W of SW cor 37th & Inwood
111.64
1

V/L W of 8005 E. Old Mill

111.64
2

V/L btwn 3113 & 3121 N. Ridgeport
111.64
5

O/H @ 6704 W. Northwind

111.64
5

O/H @ 11811 W. Nantucket

111.64
5

V/Houses btwn 3127 & 3159 N. Market
111.64
3

5522 E. Mainsgate


111.64
1

V/H @ 2521 N. Piatt


111.64
1

V/L btwn 2307 & 2317 N. Piatt
111.64
1

V/L N of 2438 N. Minnesota

111.64
1

V/H @ 1807 E. 24th N

111.64
1

V/L N of 3025 N. Fairview

111.64
6

V/L S of 3051 N. Fairview

111.64
6

V/L across from 127 W. Burnett
111.64
6

V/L across from 129 W. Burnett
111.64
6

O/H @ 2702 N. Waco

111.64
6

V/H @ 1320 W. 28th N

111.64
6

V/L NE cor 19th & Pennsylvania
118.00
1

V/L btwn 1343 & 1325 N. Kansas
111.64
1

V/H @ 1806 E. 12th


111.64
1

V/L 2 N of 1022 N. Ohio

111.64
1

V/L btwn 1133 & 1155 N. Wabash
111.64
1

V/H @ 1212 N. Wabash

111.64
1

V/L S of 1318 N. Indiana

111.64
1

V/Bldg @ 1046 N. Washington

111.64
1

V/L Se cor 9th & Wichita

111.64
6

O/H S of 1143 N. Fairview

111.64
6

V/L N of 328 N. Pennsylvania

111.64
1

Parking Lot @ NE cor 2nd & Emporia
111.64
6

V/L N of 421 N. Minnesota

111.64
1

O/Bldg NW cor St Francis & Waterman
111.64
1

V/H @ SE cor Lulu & Indianapolis
111.64
1

V/H S of 941 S. Main

111.64
1

V/L N of 2810 Angel Ct

111.64
4

O/H @ 3401 S. Ida


111.64
3

O/H @ 1412 E. El Monte

111.64
3

V/L NE cor 46th S. & Emporia Cir
118.00
3

V/L N of NE cor 46th S. & Emporia Cir
118.00
3

V/L 2 N of NE cor 46th S. & Emporia Cir
119.00
3

V/L 3 N of NE cor 46th S. & Emporia Cir
126.00
3

V/L NW of 4520 S. Santa Fe

656.00
3

V/L S of 1915 W. Macarthur

242.00
4

O/H @ 7721 E. Morris

111.64
2

V/H @ 3529 N. Governeour

111.64
1

V/Bldg & V/L @ 1103 E. 37th N
350.00
1

V/L W of 12604 E. Killarney

111.64
2

V/L W of 9025-9027 W. Meadow Park Ct
125.00
5

V/L S of 889 N. Maize

319.00
5

O/H @ 925 N. Elder


111.64
6

V/H @ 5905 E. Mainsgate

111.64
2

V/Bldg @ 2339 N. Broadway

111.64
6

O/H btwn 527 & 535 W. 18th

111.64
6

V/H @ 1508 E. 16th


111.64
1

V/H @ 2635 E. Stadium

111.64
1

V/Duplex @ 2014 N. Green

111.64
1

V/Duplex @ 2007 N. Estelle

111.64
1

V/H @ 2035 N. Volutsia

111.64
1

O/Duplex @ 2009-2011 N. Volutsia
111.64
1

V/L N of 1914 N. Lorraine

111.64
1

V/H @ 1701 N. Lorraine

111.64
1

V/H S of 1722 N. Green

111.64
1

V/H @ 1721 N. Green

111.64
1

V/H @ 1448 N. Chautauqua

111.64
1

V/L 2 S of 1446 N. Estelle

111.64
1

V/L S of 1446 N. Estelle

111.64
1

V/H @ 1711 N. Old Manor

111.64
1

V/H @ 548 N. Green


111.64
1

O/H @ 543 N. Poplar

111.64
1

V/L N of 539 N. Madison

111.64
1

O/H @ 410 N. Clifton

111.64
1

O/H @ 1221 S. Ida


111.64
1

V/H @ 506 W. Dayton

111.64
1

O/H @ 2009 S. Market

111.64
3

O/H @ 1802 S. St Francis

111.64
3

O/Apt @ 5210 E. Funston

111.64
3

O/H @ 2236 S. Emporia

111.64
3

V/H @ 2763 S. Bennett

111.64
4

Rr Row along Greenway near Intersection of Wassall & Greenway 
120.00
3

O/H @ 326 W. Carlyle

111.64
3

O/H @ 1134 W. 52nd S

111.64
4

V/H @ 2363 N. Hoover

111.64
5

V/H @ 1206 N. Dunsworth

111.64
5

V/L S of SW cor 19th & Hydraulic
116.00
1

V/Bldg @ 2011 E. 21st

118.00
1

V/L N of 1534 N. Ash

111.64
1

V/H @ 1456 N. Piatt


111.64
1

V/L S of 1456 N. Piatt

111.64
1

V/L N of 1642 N. Ash

111.64
1

V/L S of 1642 N. Ash

111.64
1

V/L 2 N of 1503 N. Madison

111.64
1

V/L 2 N of 1702 N. Madison

111.64
1

V/L SE cor 17th & Ash

111.64
1

V/L S of 1437 N. Madison

111.64
1

V/L S of 1655 N. Kansas

111.64
1

V/H S of 1618 N. Kansas

111.64
1

V/H @ 1602 N. Kansas

111.64
1

V/L NW cor 15th & Kansas

111.64
1

O/H @ 2216 N. Mascot

111.64
6

V/L W of 2509 E. Stadium

111.64
1

V/L S of 1652 N. Hydraulic

111.64
1

V/H @ 1207 N. Hydraulic

111.64
1

RR Row SE cor 2nd & Glenn

120.00
4

V/L N of 402 N. Minnesota

111.64
1

O/H @ 212 N. Madison

111.64
1

V/L NE cor 2nd & Piatt

111.64
1

V/L S of 1901 S. Pattie

111.64
3

O/H @ 2453 S. Holyoke Ct

111.64
3

V/L NE cor Hazel & Osage

118.00
4

V/L E of NE cor Hazel & Osage
188.00
4

V/H @ 7815 E. Gilbert

111.64
2

V/H @ 8411 E. Zimmerly

111.64
2

V/H @ 4713 N. Spyglass

111.64
2

V/H @ 827 W. 35th N

111.64
6

V/H @ 2723 N. Wellesley

111.64
1

V/L S of 2611 N. Park Place

118.00
6

V/L S of 2156 Fairview

111.64
6

V/L 2 S of 2156 Fairview

111.64
6

V/L 3 N of 2134 Fairview

111.64
6

V/L 2 N of 2134 Fairview

111.64
6

V/L N of 2134 Fairview

111.64
6

O/H @ 1743 N. Market

111.64
6

V/H @ 1429 N. Poplar

111.64
1

V/L S of 1416 N. Estelle

111.64
1

V/L btwn 1427 & 1437 N. Erie

111.64
1

V/L S of 1722 N. Erie 08/28/06
111.64
1

V/Duplex N of 2026 N. Estelle

111.64
1

V/H @ 1711 N. old Manor

111.64
1

V/H @ 916 N. Harding

111.64
1

O/H @ 618 N. Ridgewood

111.64
1

V/L E of 2809 E. 13th

111.64
1

O/H @ 514 N. Ash


111.64
1

O/Bldg @ 721 E. Murdock

111.64
6

V/L E of NE cor Murdock & Santa Fe
111.64
6

V/L NE cor Murdock & Santa Fe
111.64
6

V/H @ 832 S. Edgemoor

111.64
3

V/L 2 S & W of 4302 E. Norwood
111.64
1

V/L 3 S & W of 4302 E. Norwood
111.64
1

V/L 4 S & W of 4302 E. Norwood
111.64
1

V/L 5 S & W of 4302 E. Norwood
111.64
1

V/L 6 S & W of 4302 E. Norwood
111.64
1

V/L 7 S & W of 4302 E. Norwood
111.64
1

V/H @ 1367 N. Morgantown

111.64
5

V/L N of 1225 N. Doris

111.64
6

O/H @ 716 N. Clara


111.64
6

V/H @ 2402 E. 20th


111.64
1

V/L SE cor Murdock & Minneapolis
111.64
1

V/L S of 526 N. Poplar

111.64
1

O/Duplex @ 235 N. Ash

111.64
1

V/L behind & E of 902 S. Topeka
111.64
6

V/H @ 922 S. Emporia

111.64
6

V/H @ 1041 S. Everett

111.64
4

V/L S of 1312 S. Glenn

111.64
4

V/H @ 1932 S. Sedgwick

111.64
4

V/H @ 2117 S. Topeka

111.64
3

O/H @ 2509 Heuett


111.64
4

O/H @ 2819 W. Angel

111.64
4

O/H @ 3135 E. Glen Oaks Dr

111.64
3

V/Bldg @ 5255 S. Broadway

118.00
4

O/H @ 5126 N. Osprey Cir

111.64
6

V/H @ 3242 N. Brookfield

111.64
2

V/L NE cor 16th & Topeka

111.64
6

V/L N of 1425 N. Grove

111.64
1

V/H @ 1305 N. Grove

111.64
1

O/H @ 2394 N. Hood

111.64
6

V/L S of SE cor 18th & New York
111.64
1

V/L 2 S of Se Cor 18th & New York
111.64
1

V/L 2 S of 1924 N. Hydraulic

111.64
1

V/L S of 1924 N. Hydraulic

111.64
1

V/H @ 1511 N. Spruce

111.64
1

O/H @ 1527 N. Spruce

111.64
1

V/L N of 1601 N. Estelle

111.64
1

V/L S of 1614 N. Lorraine

111.64
1

O/H @ 1440 N. Fountain

111.64
1

V/L S of 1235 N. Ash

111.64
1

V/L behind 1349 N. Minnesota

111.64
1

V/L SW cor 12th & Minnesota

111.64
1

V/L S of 1247 N. Wabash

111.64
1

V/L 2 S of 1247 N. Wabash

111.64
1

V/L btwn 1133 & 1155 N. Wabash
111.64
1

V/L NW cor 10th & Wabash

111.64
1

V/Duplex @ NW cor 8th & Wabash
111.64
1

V/L S of 1032 N. Ohio

111.64
1

V/L SW cor 10th & Ohio

111.64
1

V/H @ 914 N. Ohio


111.64
1

O/H @ 1029 N. Indiana

111.64
1

V/H @ 1140 N. Indiana

111.64
1

V/H @ 1109 N. Ohio

111.64
1

V/L btwn 1103 & 1109 N. Ohio
111.64
1

V/L btwn 1225 & 1221 N. Ohio
111.64
1

V/H N of 1319 N. Indiana

111.64
1

V/L N of 402 N. Minnesota

111.64
1

V/L SE cor Douglas & Green

111.64
1

V/L S of SE cor Lincoln & St Francis
111.64
1

V/H @ 803 W. Dayton

111.64
4

V/L SW cor Orient & Everett

111.64
4

V/L S of SE cor Harry & Santa Fe
111.64
3

O/H btwn 1822 & 1834 S. Santa Fe
111.64
3

V/H @ 3315 S. Glenn

111.64
4

V/H @ 3315 S. Waco

111.64
3

V/L S of 3208 S. Victoria

118.00
3

O/H @ 1414 E. Del Mar

111.64
3

V/H @ 8411 E. Zimmerly

111.64
2

V/L W of 4302 E. Norwood

111.64
1

V/L 2 W of 4302 E. Norwood

111.64
1

V/H @ 5951 N. Seneca

111.64
6

V/H @ 3730 N. Salina

111.64
6

V/H @ 7412 W. Hale

111.64
5

V/L btwn 5302 & 5310 W. Memory Lane
111.64
6

O/H @ 6000 W. Murdock

111.64
6

O/H @ 802 N. Arapaho

111.64
6

V/L SE cor 2nd & Baehr

111.64
4

V/H @ 430 N. Tracy


111.64
4

V/H @ 301 N. St Paul

111.64
6

V/H @ 3811 W. Taft


111.64
4

V/H @ 2216 N. Mascot

111.64
6

V/L S of 925 E. 19th


118.00
6

V/H @ 1504 N. Erie


111.64
1

V/L SW cor Spruce & Shadybrook
111.64
1

V/H @ 2219 E. Shadybrook

111.64
1

V/L S of 644 N. Old Manor

111.64
1

V/H @ 621 N. Grove

111.64
1

V/L S of 706 N. Piatt


111.64
1

V/H @ 1335 N. Lorraine

111.64
1

V/H @ 1207 N. Chautauqua

111.64
1

V/H @ 1222 N. Erie


111.64
1

V/L N of 1217 N. Erie

111.64
1

V/L N of 1343 N. Erie

111.64
1

V/L S of 1258 N. Volutsia

111.64
1

V/L S of 1237 N. Volutsia

111.64
1

V/L S of 1228 N. Volutsia

111.64
1

V/L N of 1216 N. Volutsia

111.64
1

O/Duplex @ 2717 E. 10th N

111.64
1

V/H @ 1025 N. Estelle

111.64
1

V/L S of 1153 N. Estelle

111.64
1

V/L SE cor 11th & Estelle

111.64
1

V/L NE cor 11th & Estelle

111.64
1

V/L S of 1311 N. Estelle

111.64
1

V/L btwn 1231 & 1223 N. Poplar
111.64
1

V/L S of 1228 N. Poplar

111.64
1

V/L N of 1142 N. Poplar

111.64
1

V/H @ 1055 N. Poplar

111.64
1

V/H @ 1055 N. Green

111.64
1

V/H @ 1238 N. Green

111.64
1

V/L S of 1245 N. Green

111.64
1

V/H @ 1258 N. Green

111.64
1

V/L S of 1258 N. Green

111.64
1

V/H @ 1328 N. Green

111.64
1

V/H @ 1331 N. Green

111.64
1

V/H @ 637 S. Sylvan Ln

111.64
2

O/H @ 828 S. Crestway

111.64
3

V/H N of 1307 S. Emporia

111.64
1

V/H @ 930 S. Emporia

111.64
1

V/H @ 2145 S. Palisade

111.64
3

O/H @ 1634 S. Topeka

111.64
3

O/H @ 1838 S. Topeka

111.64
3

V/H @ 2232 S. Grove

111.64
3

V/H @ 4300 E. Clark

111.64
3

O/H @ 2110 S. Terrace

111.64
3

O/H @ 1127 E. Tulsa

111.64
3

O/H @ 1412 E. El Monte

111.64
3

O/H @ 1514 E. El Monte

111.64
3

V/H @ 4510 S. Elizabeth

111.64
4

V/H @ 1134 W. 52nd S

111.64
4

V/L 2 SW of SW cor K-42 & Norman
206.00
4

V/H @ 1701 S. Christopher Cir
111.64
2

V/L S of 3121 N. Ridgeport

111.64
5

V/L NE cor Pepper Ridge & Forest Park
118.00
5

V/L N of 3325 N. Pepper Ridge
111.64
5

V/L S of 2958 N. Wildrose Ct

111.64
5

O/H @ 1700 N. Brunswick

111.64
5

O/H @ 1650 N. Brunswick

111.64
5

V/H @ 144 S. Nevada

111.64
4

V/L behind 234 S. Kessler

111.64
4

V/L across from (S of) 8650 E. 32nd N
133.00
2

V/L across From (S of) 8710 E. 32nd N
122.00
2

O/H @ 1818 N. Jeanette

111.64
6

V/H @ 1835 N. Porter

111.64
6

V/H @ 1443 N. Volutsia

111.64
1

V/H @ 1727 N. Bluff

111.64
1

V/H @ 1122 N. Grove

111.64
1

V/H @ 921 N. Grove

111.64
1

V/L SW cor 11th & Ohio

111.64
1

V/L S of 714 N. Cleveland

111.64
1

O/H @ 545 N. Grove

111.64
1

O/H @ 433 N. Grove

111.64
1

V/H @ 623 S. Martinson

111.64
4

V/H @ 2023 S. Ida


111.64
3

V/H @ 2875 S. Mosley

111.64
3

V/H @ 3373 E. Roseberry Ct

111.64
3

V/H @ 2608 E. Classen

111.64
3

V/L N & W of 4520 S. Santa Fe
656.00
3

V/L SE cor Laura & Macarthur

118.00
3

V/L E of SE cor Laura & Macarthur
118.00
3

V/L 2 E of SE cor Laura & Macarthur
118.00
3

V/H @ 4621 S. Laclede

111.64
4

V/L S of 5301 S. Broadway

118.00
4

RR Row @ 29th N. & Ridge, NW to 37th N
610.00
5

O/H @ 801 N. Doris


111.64
6

V/L 2 E of 7016 W. Montezuma
111.64
4

V/L 3 E of SE cor Yucca & Mariposa
111.64
4

V/H @ 1807 E. 24th N

111.64
1

V/H @ 2559 N. Minneapolis

111.64
1

V/L SW cor 23rd & Poplar

111.64
1

V/L SW cor 19th & Hydraulic

548.00
1

V/H @ 1741 N. Emporia

111.64
6

V/H @ 655 N. Estelle

111.64
1

V/H @ 2306 E. Random

111.64
1

V/H @ 1036 N. Poplar

111.64
1

O/H @ 1142 N. Poplar

111.64
1

V/L behind (E of) 1156 N. Poplar
111.64
1

V/H @ 1157 N. Poplar

111.64
1

V/H @ 1255 N. Poplar

111.64
1

V/H @ 1338 N. Green

111.64
1

V/H @ 1051 N. Spruce

111.64
1

V/L SE cor Cleveland & Elm

111.64
1

V/Bldg @ 1502 E. Central

111.64
1

V/L SE cor 11th & Market

111.64
6

O/H @ 909 N. Water


111.64
6

V/L N of 812 S. Topeka

111.64
1

V/L btwn 902 & 910 S. St Francis
111.64
1

V/L btwn 1207 & 1217 S. St Francis
111.64
1

V/H @ 2278 S. Pinecrest

111.64
3

V/H @ 3255 S. Fern


111.64
4

V/H @ 1413 W. Calvert

111.64
4

O/H @ 11811 W. Nantucket

111.64
5

O/H @ 2121 N. Pine Grove Ct

111.64
5

O/Bldg @ 9035 W. Central

118.00
5

O/H @ 1718 N. Brunswick

111.64
5

V/H @ 3101 N. Mascot

111.64
6

O/H @ 613 W. North Ct

111.64
6

O/H @ 1532 W. Arizona

111.64
6

V/H @ 2311 N. Prince

111.64
1

V/L btwn 3022 & 3034 E. Maplewood
111.64
1

V/H @ 1525 N. Vassar

111.64
1

O/H @ 2324 E. Random Rd

111.64
1

V/H @ 2327 E. Random Rd

111.64
1

V/H @ 1511 N. Hydraulic

111.64
1

V/H @ 1212 N. Erie


111.64
1

O/H @ 510 N. Martinson

111.64
6

V/H @ 538 S. Lulu


111.64
1

V/L btwn 621 & 611 S. Pattie

111.64
1

V/H @ 1902 S. St Clair

111.64
4

V/H @ 2603 S. Bennett

111.64
4

O/H @ 1857 S. Pattie

111.64
3

O/H @ 1931 S. Pattie

111.64
3

O/H @ 5912 E. Bellaire

111.64
3

V/H @ 4544 S. Cherry

111.64
4

V/H W of 1711 W. Campus

111.64
4

V/H 2 W of 1711 W. Campus

111.64
4

V/Bldg @ 1313 W. 55th S

111.64
4

V/L SE cor Seneca & Wallingford
118.00
4

V/H @ 6125 S. Minnesota

111.64
3

V/H @ 8161 E. Old Mill Ct

111.64
2

V/L btwn 8161 & 8201 E. Old Mill Ct
111.64
2

V/L 2 N of 3122 N. Cypress

285.00
2

V/H @ 540 N. Anna


111.64
4

V/H @ 2232 N. Woodland

111.64
6

V/H @ 2234 N. Woodland

111.64
6

V/L SW cor 15th & Poplar

111.64
1

V/L N of 1133 N. Piatt

111.64
1

V/H @ 6301 E. Eilerts

111.64
3

V/L 2 N of 1616 S. Sant

111.64
3

V/L N of 1616 S. Santa Fe

111.64
3

V/Duplex S of 941 S. Main

111.64
1

V/H S of 1109 S Main

111.64
1

O/H @ 411 W. Benway

111.64
4

V/L W of 727 W. Macarthur

251.00
4

V/H @ 609 W. 46th S

111.64
4

V/L (Easement) S of 4480 S. Meridian
111.64
4

O/H @ 9002 E. Cessna

111.64
2

V/L behind 11770 W. 21st

118.00
5

O/H @ 1324 N. Brunswick Ct

111.64
5

O/H @ 2242 S. Milstead

111.64
4

V/H @ 311 S. Sheridan

111.64
4

O/H @ 2384 N. Burns

111.64
6

V/H @ 2320 N. Poplar

111.64
1

V/H @ 1837 N. Spruce

111.64
1

V/H @ 1607 N. Oliver

111.64
1

V/H @ 626 N. Oliver

111.64
1

V/H @ 644 N. Harding

111.64
1

V/H @ 4907 E. Elm


111.64
1

V/L btwn 409 & 421 N. Erie

111.64
1

O/H @ 400 N. Crestway

111.64
1

V/L SW cor Seneca & Haskell

111.64
4

V/H @ 1910 W. May

111.64
4

V/H @ 1817 S. Millwood

111.64
4

RR Row W of Mead, Kinkaid S to Greenway & Wassall
260.00
3

V/L W of 4747 S. Seneca

152.00
4

V/L btwn 2436 & 2442 N. Shelton
111.64
6

V/L btwn 2222 & 2236 N. Shelton
111.64
6

V/H @ 1940 N. Wellington Place
111.64
6

V/H N of 1853 N. Market

111.64
6

V/L N of 2027 N. Estelle

111.64
1

V/L W of 2926 E. Stadium

111.64
1

V/H @ 2919 E. Maplewood

111.64
1

V/L SW cor Shadybrook & Erie
111.64
1

V/H @ 2635 E. Stadium

111.64
1

V/L E of 2514 E. Stadium

111.64
1

V/L btwn 2423 & 2509 E. Stadium
111.64
1

V/L S of 1738 N. Lorraine

111.64
1

V/L SW cor 16th & Poplar

111.64
1

V/L S of 1416 N. Estelle

111.64
1

V/L btwn 1430 & 1442 N. Lorraine
111.64
1

V/H @ 1442 N. Chautauqua

111.64
1

V/L btwn 1427 & 1437 N. Erie

111.64
1

V/L btwn 1443 & 1453 N. Erie

111.64
1

V/L N of 1538 N. Erie

111.64
1

V/H @ 1711 N. Volutsia

111.64
1

V/L 2 S of 1446 N. Estelle

111.64
1

V/L S of 1446 N. Estelle

111.64
1

V/L N of 1522 N. Estelle

111.64
1

V/H @ 1748 N. Estelle

111.64
1

V/H @ 2715 E. 13th


111.64
1

V/L SW cor 12th & Piatt

111.64
1

V/H N of 1145 N. Market

111.64
6

O/Bldg @ 1819 E. Douglas)

111.64
1

V/H @ 2210 S. Emporia

111.64
3

V/L btwn 1026 & 1036 S. Wichita
111.64
1

O/H @ 2763 S. Bennett

111.64
4

V/L S of 4400-4402 S. Dodge

111.64
4

V/L across from 747-749 S. Custer
143.00
4

V/H @ 2356 N. Grove

111.64
1

V/H @ 2145 E. Shadybrook

111.64
1

V/H @ 1954 N. Ash


111.64
1

V/L N of 1410 N. Lorraine

111.64
1

V/H @ 1203 N. Hillside

111.64
1

O/H @ 1229 N. Oliver

111.64
1

V/H @ 1615 N. Oliver

111.64
1

V/H @ 546 N. Oliver

111.64
1

O/H @ 717 S. Prairie Park

111.64
3

V/L N of 1145 S. Lilac

111.64
1

V/H @ 1137 S. Minnesota

111.64
1

V/H @ 1430 S. St Francis

111.64
1

V/H @ 2116 S. Waco

111.64
3

V/H @ 4533 S. Cherry

111.64
4

V/L btwn 3066 & 3158 S. Hoover
111.64
4

V/L btwn 3066 & 3158 S. Hoover
111.64
4

V/Bldg @ 3158 S. Hoover

111.64
4

V/L W of 9027 W. Meadow Park Ct
125.00
5

O/H @ 140 S. Sheridan

111.64
4

O/H @ 350 N. Meridian

111.64
6

O/H @ 1302 N. Wellington Place
111.64
6

V/L btwn 1421 & 1433 N. Estelle
111.64
1

O/H @ 1548 N. Volutsia

111.64
1

V/Duplex NW cor 16th & Chautauqua
111.64
1

V/L NE cor 17th & Green

111.64
1

V/L S of 1717 N. Poplar

111.64
1

V/Bldg @ 4925 E. Kellogg

111.64
3

O/H @ 1162 S. Pineridge

111.64
3

V/H @ 1735 S. Broadway

111.64
3

V/L 2 E of SE cor Palisade & Funston
111.64
4

V/L btwn 1813 & 1821 S. Water
111.64
3

V/L behind 1901 S. Water

111.64
3

O/H @ 2301 S. Market

111.64
3

O/H @ 8411 E. Zimmerly

111.64
2

V/L SE cor Pawnee & Roseberry
111.64
3

V/H @ 3017 E. Range Rd

111.64
3

RR Row E of Zoo Blvd., W of Bickel, N of Central to 9th
120.00
6

V/L NE cor 29th N. & Wellington Place
111.64
6

O/H @ 1600 W. 29th N

111.64
6

V/Duplex @ 2016 N. Green

111.64
1

V/L btwn 2910 & 2922 Shadybrook
111.64
1

V/H @ 2819 E. Shadybrook

111.64
1

V/H @ 515 N. Poplar

111.64
1

O/H @ 336 N. Mathewson

111.64
1

O/H @ 117 N. Poplar

111.64
1

V/L @ SE cor Santa Fe & Lincoln
111.64
1

O/H @ 1221 S. St Francis

111.64
1

V/L btwn 1801 & 1811 S. St Francis
111.64
3

V/H @ 2260 S. St Francis

111.64
3

V/L btwn 3041 & 3065 S. Yale 
111.64
3

TOTAL


$60,216.60

LOT CLEAN-UP:


Vacant Lot South of 2940 S. Clifton
$780.11
3

1307 E. Orme

$1,125.25
1

120 S. Estelle

$1,078.90
1

1911 S. Pattie

$924.26
3

2221 S. Wichita

$908.32
3

2875 S. Mosley

$862.72
3

1308 N. Waco

$551.01
6

2063 S. Poplar

$527.49
3

711 S. Hydraulic

$428.63
1

1015 W. 41st S.

$787.98
4

Vacant Lot North of 2601 N. Hillside
$986.23
1

4543 S. Millwood

$546.81
4

Vacant Lot @ Northeast corner Alisade & Skinner
$733.52
1

1635 N. Pennsylvania
$979.19
1

1309 N. Indiana

$451.20
1

2nd vacant Lot South of 1021 N. Estelle
$1,199.74
1

938 N. Old Manor

$670.92
1

610 E. Campus

$358.40
3

Vacant Lot South of 1130 N. Green
$979.69
1

2315 E. Murdock

$922.64
1

2033 W. May

$720.77
4

RR Row Northeast corner McComas & Irving
$640.23
4

1047 N. Estelle

$833.52
1

1520 N. Ash

$806.26
1

331 N. Ash

$787.06
1

2001 E. 21st

$709.72
1

2021 S. Washington

$810.00
3

630 S. Edgemoor

$605.00
3

2207 S. Emporia

$635.00
3

2302 N. Piatt

$635.00
1

3537 E. Sunnybrook

$710.00
3

742 N. Eisenhower

$615.28
6

Vacant Lot North of 1216 N. Cleveland
$655.38
1

358 N. Meridian

$1,225.78
6

4626 S. Laclede

$577.31
4

Vacant Lot @ Southeast corner 8th & Harding
$778.32
1

1719 S. Sedgwick

$1,381.29
4

Vacant Lot North of 1446 N. Piatt
$610.39
1

608 W. 30th S.

$538.00
3

TOTAL

$30,077.32
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6 Affidavits

                   Published in The Wichita Eagle on  December 22, 2006

ORDINANCE NO.        .

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST OF CUTTING WEEDS IN THE CITY OF WICHITA, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  That the sums set opposite the following lots, tracts, pieces and parcels of land or ground, herein specified, be and the same are hereby levied to pay the cost of cutting weeds in the City of Wichita, Kansas in the year 2007:


SECTION 2.  This ordinance shall take effect and be in force from and after its passage by the city council and publication once in the official City newspaper.


ADOPTED at Wichita, Kansas, this 19th day of December, 2006.



Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form

________________________________

Gary E. Rebenstorf, Director of Law
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6 Affidavits

Published in The Wichita Eagle on  December 22, 2006 

ORDINANCE NO.               .

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST OF ABATING CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP) UNDER THE PROVISION OF  SECTION 7.40.050 OF THE CODE OF THE CITY OF WICHITA, KANSAS.  BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  That the sum set opposite each of the following lots, pieces and parcels of land or ground, herein specified, be and the same is hereby levied to pay the cost of abating certain public nuisances under the provision of Section 7.40.050 of the Code of the City of Wichita, Kansas, which public health nuisances are determined to have existed upon the following described property:


SECTION 2.  This ordinance shall take effect and be in force from and after its publication once in the official City paper.


ADOPTED, at Wichita, Kansas, this 19th day of December, 2006.



Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Gary E. Rebenstorf, Director of Law

Agenda Item No. 17.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1234

TO:


Mayor and City Council

SUBJECT:

Abatement of Dangerous & Unsafe Structures (Districts I, III, IV & VI)

INITIATED BY:
Office of Central Inspection 

AGENDA:

Consent

Recommendation: Approve the assessments and ordinances.

Background:    The Office of Central Inspection (OCI) supports neighborhood maintenance and improvement through abatement of public nuisances under Titles 18 and 20 of the City Code.  State law and local ordinances allow the City to demolish or board up and secure private property that is in violation of Housing and Building Code standards, after proper notification of the responsible party/parties.  A private contractor, or City staff performs the work, and the Office of Central Inspection bills the cost to the property owner.

Analysis:   State law and City ordinance allow placement of the demolition and board-up costs as a special property tax assessment if the property owner does not pay.  Payment has not been received for the demolition and board up abatements in question, and OCI is requesting permission for the Department of Finance to process the necessary special assessments.

Financial Considerations:  Statements of Charges will be mailed to the property owners on May 19, 2006.  The property owners have 30 days from date of statement to pay their assessment and avoid paying interest.  The interest added to the principal amount will be determined by the rate at which the February 2006 bonds sold.  The principal and interest will then be spread for 1-year and placed on the 2006 tax roll.

Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant Neighborhoods: Continued revitalization of the Core Area.  Dangerous building condemnation actions, including demolitions and emergency property board-ups, remove blighting and unsafe buildings that are detrimental to Wichita neighborhoods.

Legal Considerations:  The assessments are in accordance with City Code 18.16.070, 18.16.080 and 18.16.090.

Recommendations/Actions:  It is recommended that the City Council approve the proposed assessments and place the ordinances on first reading.

Attachments:  Property list.

Property List – Special Assessments
Office of Central Inspection
Amount
District #

2320 North Volutsia
gas services removal
$221.85
I

1316 North Kansas
demolition (condemnation)
$6,099.90
I

2547 Raleigh
demolition (condemnation)
$5,967.25
I

1720 North Minnesota
demolition (condemnation)
$1,320.00
I

1456 North Piatt
demolition (condemnation)
$5,237.40
I

1627 South Lulu
demolition (condemnation)
$10,255.80
I

1573 North Roosevelt
demolition (condemnation)
$4,221.50
I

1155 North Spruce
demolition (condemnation)
$5,317.50
I

1513 North Grove

demolition (condemnation)
$3,836.50
I

1322 North Chautauqua

demolition (condemnation)
$5,781.25
I

1216 North Dellrose

demolition (condemnation)
$5,241.50
I

2920 East Stadium

demolition (condemnation)
$5,588.30
I

2145 East Shadybrook
demolition (condemnation)
$7,567.17
I

2105 North Minnesota
demolition (condemnation)
$4,375.40
I

15300 East Kellogg
demolition (condemnation)
$5,020.32
II

1626 North Oliver
demolition (condemnation)
$6,228.75
I

TOTAL
$82,280.39

4533 South Charles
emergency board-up
$111.40
IV

1117 South Main
emergency board-up
$40.99
I

2431 South Ellis
emergency board-up
$132.94
III

1055 North Poplar
emergency board-up
$96.73
I

2843 East Stadium
emergency board-up
$141.86
I

520 West Clark
emergency board-up
$166.02
III

2323 South Washington
emergency board-up
$111.40
III

2635 East Stadium
emergency board-up 
$217.51
I

2364 North Green
emergency board-up 
$160.80
I

208 West 26th N.
emergency board-up 
$132.90
VI

1301 South Emporia
emergency board-up 
$193.02
I

708-10 North Minneapolis
emergency board-up 
$197.85
I

1451 North Broadview
emergency board-up
$137.08
I

2014 North Green
emergency board-up 
$188.26
I

2215 North Minneapolis
emergency board-up 
$618.78
I

1408 North Vassar
emergency board-up 
$191.28
I

1612 East 16th N.
emergency board-up 
$199.42
I

2003 North Hydraulic
emergency board-up 
$185.98
I

2007 North Estelle
emergency board-up 
$214.79
I

1904 South Ellis
emergency board-up 
$212.75
III

2612 East 13th
emergency board-up 
$268.53
I

1725 North Ash
emergency board-up 
$196.80
I

1828 South Santa Fe
emergency board-up
$228.85
III

9741-43 East Chamberlin
emergency board-up 
$527.60
II

1635 North Pennsylvania
emergency board-up
$408.00
I

2632 North Chautauqua
emergency board-up 
$198.81
I

1427 North Broadview
emergency board-up 
$203.09
I

1645 North Mathewson
emergency board-up 
$275.33
I

1557 North Oliver
emergency board-up 
$632.50
I

2116 South Broadway
emergency board-up 
$213.40
III

500 North Clara
emergency board-up 
$255.93
IV

2819 East Shadybrook
emergency board-up 
$213.69
I

916 North Harding
emergency board-up 
$153.07
I

2457 North Chautauqua
emergency board-up 
$192.26
I

3242 North Brookfield
emergency board-up 
$200.04
I

2509-11 East Stadium
emergency board-up 
$123.76
I

TOTAL

$7,943.42
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6 Affidavits

         Published in the Wichita Eagle on  December 22, 2006

-ORDINANCE NO. _________

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR

THE REMOVAL OF CERTAIN STRUCTURES, BEING DANGEROUS AND UNSAFE BUILDINGS WHICH HAVE BEEN DECLARED A NUISANCE (BUILDING EMERGENCY BOARD-UP) UNDER THE PROVISION OF SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE CITY OF WICHITA, KANSAS 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:


SECTION 1.  That the sum set opposite the following lots, herein specified, be and the same is hereby levied to pay the cost of removal of certain structures, being dangerous and unsafe buildings which have been declared a nuisance under the provisions of Sections 18.16.010 to 18.16.090 of the Code of the City of Wichita, Kansas, located and situated upon the following described property:


SECTION 2.  The sum so assessed and apportioned against the lots herein before set out and not paid within 30 days from date of notice sent out by the Debt Management Office of the Department of Finance as provided by law, shall be collected by special assessment upon the property liable therefore in one installment and placed upon the tax roll for the year 2007and shall be certified to the County Clerk and shall be levied and collected in the same manner as other taxes, and the Debt Management Office of the Department of Finance is hereby directed to give written notice to property owner(s) owning property assessed herein, as required by law.


SECTION 3.  This ordinance shall take effect and be in force from and after its publication once in the official City paper.


ADOPTED at Wichita, Kansas, this 19th day of December 2006.




________________________________




Carlos Mayans, Mayor

ATTEST:

_______________________________

Karen Sublett, City Clerk

(SEAL)

Approved as to form

 _______________________________

Gary E. Rebenstorf, Director of Law
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6 Affidavits

         Published in the Wichita Eagle on  December 22, 2006

-ORDINANCE NO. _________

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR

THE REMOVAL OF CERTAIN STRUCTURES, BEING DANGEROUS AND UNSAFE BUILDINGS WHICH HAVE BEEN DECLARED A NUISANCE (BUILDING CONDEMNATION-DEMOLITION ) UNDER THE ROVISION OF SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE CITY OF WICHITA, KANSAS 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

WICHITA, KANSAS:


SECTION 1.  That the sum set opposite the following lots, herein specified, be and the same is hereby levied to pay the cost of removal of certain structures, being dangerous and unsafe buildings which have been declared a nuisance under the provisions of Sections 18.16.010 to 18.16.090 of the Code of the City of Wichita, Kansas, located and situated upon the following described property:


SECTION 2.  The sum so assessed and apportioned against the lots herein before set out and not paid within 30 days from date of notice sent out by the Debt Management Office of the Department of Finance as provided by law, shall be collected by special assessment upon the property liable therefore in one installment and placed upon the tax roll for the year 2007and shall be certified to the County Clerk and shall be levied and collected in the same manner as other taxes, and the Debt Management Office of the Department of Finance is hereby directed to give written notice to property owner(s) owning property assessed herein, as required by law.


SECTION 3.  This ordinance shall take effect and be in force from and after its publication once in the official City paper.


ADOPTED at Wichita, Kansas, this 19th day of December 2006.




________________________________




Carlos Mayans, Mayor

ATTEST:

_______________________________

Karen Sublett, City Clerk

(SEAL)

Approved as to form

_______________________________

Gary E. Rebenstorf, Director of Law

Agenda Item No. 18.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No 06-1235

TO:



Mayor and Members of the City Council

SUBJECT:


2007 Insurance Program

INITIATED BY:

Department of Finance 

AGENDA:


Consent

Recommendation:   Receive, file and ratify the report. 

Background:  Annually the City places a number of insurance policies to provide coverage for risks to the City of Wichita, its nearly one-half billion dollars in assets and its 3,086 employees. These policies include property, data processing, boiler/machinery, burglary/theft, employee dishonesty, excess workers compensation liability, airport general liability, underground fuel storage, helicopter hull and helicopter general liability.  In addition, to administer the Risk Management program, various services are contracted including outside appraisal services, software support, medical bill review, and nurse case management for workers compensation, employment physicals, drug tests, vehicle rental services for private claimants, and several medical service providers for workers compensation.

On December 7, 2004, the City Council approved a contract for insurance placement services for property and casualty insurance with Marsh, USA.  The City opted to renew Marsh, USA’s contract for placement of all applicable 2007 insurance policies.  

Analysis:  To protect City assets, reduce the risk exposure and administer the Risk Management program, the City has placed the following insurance coverage and maintains the following contracts.  The cost of these insurance policies is included in the Comprehensive Annual Financial Report. The 2007 insurance program is as follows:

Purchased Insurance

Property Insurance  - All City owned buildings (approximately 250) and contents are covered against named perils.  Because of the large wind/hail losses this year, all potential new markets declined to quote except Travelers and Allianz. The total insurance value is in excess of $489 million and is placed with St. Paul Travelers Insurance Company.  The premium is $432,461 annually with a $1 million dollar deductible per occurrence for wind and hail only. All other policy deductibles are $100,000 or less. The St. Paul Travelers quote is the lowest quote for this coverage and represents an 8% increase over the current premium. The City maintains a separate policy for property, liability and boiler insurance on behalf of the Public Building Commission on the State Office Building.  Property coverage limits are $31.6 million, with an additional $4 million in business interruption insurance.  In addition, the Public Building Commission policy also includes general liability coverage of  $2 million.  These coverages are placed with St. Paul Travelers with premiums totaling $54,412. 

Workers Compensation Insurance (Excess Coverage)  - The City self-insures exposure to Worker’s Compensation costs, as permitted under KSA  44-505(f). However, the City does purchase excess worker’s compensation coverage (as required for self-insureds by KAR 51-14-4) with retention of $750,000 per occurrence.   The annual premium is $150,976 and this insurance is placed with Safety National Casualty Insurance Company.  

Crime (Burglary/Theft) Policy  -  This policy covers losses due to employee theft, due to other theft or robbery, due to forgery of documents, due to computer fraud (fraudulent transfers of funds) and 

due to acceptance of counterfeit currency or money orders.  Depending on the type of loss, policy limits range from $500,000 to $1 million.  The premium cost is $22,038 for a three-year policy ($7,346 annually) and the policy is placed with Hartford Fire Insurance Company.  January 1, 2007 will begin the second year of this three-year policy. 

Travel Accident Insurance  -   This policy provides insurance against the loss of life or limb of City employees and elected officials while traveling outside of the City.  Class I employees (City Manager and City Council) are covered for any travel outside of the City.  Class II employees (all other City employees) are covered for bona fide business travel outside of the City.  The aggregate policy limit is $500,000, with the loss per individual limited to $100,000.  If more than 5 individuals were subject to the aggregate limit, the policy limit would be split proportionately among the claimants.  Travel policy exclusions are generally limited to piloting or being a member of a flight crew, if an aircraft is used for aerial photography or test purposes, if the aircraft requires a special permit from the F.A.A., or if the City operates the aircraft.   The premium cost is $1,700 annually and the policy is placed with Zurich American Insurance Company. 

Helicopter Liability  - The City maintains liability and hull insurance on the MD 500E helicopter operated by the Police Department.  Liability insurance of $1,000,000 per occurrence is included, as well as $12,000 in medical payments per occurrence.  The helicopter hull is insured for $1.2 million, with a $5,000 deductible.  The helicopter insurance premium is $37,600 annually and the policy is placed with Phoenix Aviation.

Art Collection  - The Wichita Art Museum maintains coverage on the fine arts collections.  This policy provides $70 million in coverage for art within the Museum, as well as $20 million for art in transit or at other locations.  The coverage amount is less than the estimated $125 million appraised value of the collection.  However, the insurance coverage is based on a “Probable Maximum Loss” study performed by Huntington Block Insurance for fire and tornadoes that may affect the Wichita Art Museum. The study is based on the fact that not more than 2/3 of the art collection (or less) is actually displayed at any given time. The rest of the art collection is stored in a hardened vault and is protected from loss.  The premium cost is not to exceed $28,000 annually and the policy is placed with 50% - 50% with ACE American Insurance Company and AXA Art Insurance Corp.

Airport General Liability  - The Airport has maintained $50 million in primary general liability coverage and a secondary $50 million excess general liability policy. The primary policy is written through ACE, USA with an annual premium of $42,973.  The excess policy is written through Lloyds with an annual premium of $24,432 plus a surplus lines tax of $1,466. The total is $68,871.  

Airport Underground Storage Tanks  -  The Airport maintains environmental liability insurance on 24 underground storage tanks at the airport.  Liability limits are $1 million per incident.  The annual premium is $3,696 and placed through Great American Alliance Insurance company.  This insurance protects against environmental loss only.  In the event of an accidental property loss, coverage would be afforded through the City’s Property and Casualty insurance policy.

Federal  Excess Liability  - The City has solicited quotes for placing Federal Excess Liability insurance.  This coverage does not cover the misuse of federal funds. The coverage applies to Federal lawsuits where the Kansas Tort Claims Act does not protect the City of Wichita. This coverage is often maintained in cities similar in size to Wichita to serve as a backstop for significantly high cost liability exposures. Some of these exposures include, but are not limited to: civil rights violations, discrimination and other federal actions. Coverage consists of a $10 million limit and a $2,000,000 retention. This policy is written by AIG and the annual premium is $225,123. The renewal date for this policy is June 2007.

Self Insured Risks

The City self-insures for general liability using a Tort Fund administered by the Department of Law. Funding for the Tort Fund is provided through the general fund and water and sewer funds.  Automobile liability is self-insured by the City, as is workers compensation (other than the excess coverage noted above).  


Contracts


The City currently utilizes Via Christi/Riverside to provide comprehensive pre-employment physicals and AMS Laboratory for drug tests on all potential employees.  PRISM Occupational Health Network provides primary medical treatment for employees injured on the job. Corvel services are used for workers compensation claims that require nurse case management and to re-price billings when utilization is through the providers’ network. Corvel charges an hourly rate for nurse case management and a cost per line and a percentage of savings for the re-pricing of City medical bills.  The City pays Corvel 25% of the savings Corvel achieves via greater negotiated discounts with medical providers than can be negotiated independently by the City. Heartland MRI is used for all imaging services required for diagnosis of work related injuries.  The negotiated fee for these services is $600 per MRI, including the read. This reflects an approximate 50% savings over the State of Kansas mandated fee schedule for these services.  Other MRI vendors may be used, but only if dictated by medical necessity.  All required physical therapy for work related injuries is provided by TheraCare on a negotiated fee structure of 75% of the state mandated fee schedule.

Auto Damage Appraisers of Kansas provides damage estimates on private claimant’s cars and vehicle and salvage valuations on all total losses.  The City has also negotiated a rate of $19.99 per day with Enterprise Rent-A-Car when the City is required to provide substitute transportation while a private claimant’s vehicle is being repaired. 

The self-insured worker’s compensation and automobile physical damage programs utilize Risk Master World software to log claims, initiate payments and prepare reports.  The annual support software fee to CSC Financial Services Group is $14,999.25.  An annual actuarial review of the Self Insurance Fund reserves is conducted.  The current provider is Pinnacle Actuarial Resources, Inc, at an annual amount of $7,500. 

Financial Considerations:  The premiums for the insurance policies and related programs and services are appropriated in the adopted budget.  Several premium costs are re-allocated to Departments through the establishment of auto liability, building and contents, and workers compensation insurance rates.  Coverage for the Police helicopter is budgeted and expended in the Police General Fund budget.  Airport specific coverages are budgeted and expended in the Airport Fund.  Funding for Cowtown property and contents, the art collection coverage, the travel accident insurance and the crime policy is absorbed  within the Self Insurance Fund.

Goal Impact:  The City places a number of insurance policies and contracts to provide coverage for risk to the City of Wichita and its employees as a part of the Internal Perspective goal. These policies include property, data processing, boiler/machinery, burglary/theft, employee dishonesty, excess workers compensation liability, airport general liability, underground fuel storage, helicopter hull, helicopter general liability and federal excess liability. The insurance policies and contracts protect City assets and reduce/avoid costs.

Legal Considerations: The City’s liability on tort claims is limited under KSA 75-6105 to $500,000 per claim.  The City is allowed to self-insure worker’s compensation based on KSA 505(f), although excess workers compensation coverage is required under KAR 51-14-4.  City Code 2.64.020 (h) authorizes the Purchasing Manager to negotiate the purchase of insurance coverage.

Recommendation/Action:  It is recommended the City Council receive, file and ratify the 2007 Insurance Program, subject to minor staff modifications and verification of coverage details.  
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Recommendation:  Adopt the Resolution.

Background:  On December 11, 2001, the City Council approved the issuance of $3.7 million in Industrial Revenue Bonds, Series XI, 2001 to finance facilities to be leased to CRH, Limited Company for the benefit of the Hall’s Culligan Water.  Bond proceeds were used for the purpose of acquiring, constructing and equipping a corporate office, manufacturing plant and warehouse facility located at Webb Road and 26th Street North in northeast Wichita.  The Bonds are secured, in part, by a Lease Agreement with CRH, Limited Company (“Tenant”).

Under the provisions of the Lease Agreement the Tenant has the option, if all outstanding bonds and Trustee Fees have been paid, to purchase the facility from the City of Wichita for the sum of $1,000.  The City received notice from the Tenant of the company’s intention to exercise its purchase option on or before January 3, 2007.  By the same correspondence, the Tenant also gave notice of its desire to call and redeem the Bonds.  Intrust Bank, N.A., the sole Bondholder, has consented to the call and redemption.

Analysis:  Under the terms of the Lease, the City is required to convey its interest in the property securing the IRB issue to the Tenant, once the Tenant has paid the purchase price and other considerations as listed under the provisions of the Lease Agreement, including the payment of all outstanding bonds.  The Series XI, 2001 Bonds will be paid by on or before January 3, 2007.  The City has received Trustee certification that the Bonds will be called for prepayment prior to maturity on January 3, 2007, and it will be appropriate for the City to deliver the instruments needed to deed the bond-financed property back to CRH Limited Company and terminate the IRB lease.  The City has already received payment of the $1,000 purchase option price.

Financial Considerations:  The purchase price is $1,000 and other considerations as listed under the provision of the Lease Agreement to redeem and retire all outstanding bonds.  This price includes without limitations, principal, interest, redemption premium, and all other expenses of redemption, and trustee fees, but after the deduction of any amounts described and provided for in the Lease Agreement and available for such redemption.

Goal Impact:  Economic Vitality and Quality of Life.  Cooperating with the Tenant and Trustee on IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for future projects.

Legal Considerations:  The City is contractually bound to convey the IRB Project property to the Tenant by special warranty deed, once all the conditions established in the Lease have been met.  The City Attorney’s Office has approved the form of the attached Resolution to authorize the execution of the Special Warranty Deed and the Termination of Lease Agreement (each in substantially the form attached to the Resolution), and the delivery of such documents following satisfaction of applicable conditions.

Recommendations/Actions:  Adopt the Resolution authorizing the call and redemption of the Bonds approving the Special Warranty Deed, and the Termination of Lease Agreement, and authorize necessary signatures.

Attachments:  Resolution, Special Warranty Deed, and Termination of Lease Agreement.
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Recommendation:  Approve replacement appointment for the SBA MicroLoan Committee.

Background:  On December 16, 2003, the City Council adopted an ordinance to establish the SBA Micro Loan program and to appoint a Loan Committee.  The City Council approved five members to serve on the Loan Committee.

Analysis: One of the Loan Committee members resigned because of a possible conflict of interest.  In order to maintain five (5) members on the Loan Committee it is recommended that the City Council select a replacement.

Staff recommends the City Council appoint Perry Bemis to the City’s SBA MicroLoan Committee.  Mr. Bemis has 35 years of experience in banking, finance and consulting entrepreneurial activities.  Mr. Bemis serves on the board of directors of the Wichita Technology Corporation, Wichita Area Development and Center for Technology Application (MANTC).  

Financial Considerations: The Small Business Administration provides loan funds for the South Central Kansas Economic Development District (SCKEDD) Microloan Program.  SCKEDD is required to maintain a Loan Loss Reserve account with funds equal to 15% of the amount loan from the SBA.  The City provides funds for the Loan Loss Reserve Account for eligible loans to businesses located in Wichita.  On January 10, 2006 the City Council approved making an additional $56,025 available for the SBA Microloan Loan Loss Reserve Account. 

Goal Impact:  The City’s SBA Microloan, Loan Loss Reserve Program supports the Promote Economic Vitality & Affordable Living City goal.

Legal Considerations: Ordinance number 45-945 authorizes the City Council to appoint a Loan Committee to be comprised of not less than three nor more than five members, who shall make loan/investment decisions for the provision of City loan loss reserve funds for eligible SBA Microloans, providing that at least three members shall constitute a quorum for purposes of conducting business.

Recommendation/Action:  It is recommended the City Council approve Perry Bemis to serve on the Loan Committee. 

Attachments:  None.

Agenda Item No. 21.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1238

TO: 


Mayor and City Council

SUBJECT: 

Grant Application – Mental Health Court

INITIATED BY: 
Municipal Court  

AGENDA: 
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Recommendation:  Approve the grant application.

Background:  The Bureau of Justice Assistance is seeking joint grant applications from eligible applicants seeking to plan and implement an adult collaboration program for individuals with mental illness who come into contact with the criminal justice system.  This program is funded through the Mentally Ill Offender Treatment and Crime Reduction Act of 2004. For many years the Court, prosecutorial and defense bar has recognized the need to provide mental health services and resources to those individuals appearing in Municipal Court primarily due to mental health issues.  Currently, the Court has limited options available to address the underlying causes for these individuals’ criminal behavior.  Building on 10 years of collaboration, the City of Wichita Municipal Court, Law Department and COMCARE of Sedgwick County are interested in applying for a $250,000 Planning and Implementation Grant to develop a strategic plan and implement a City of Wichita Mental Health Court.  The Mental Health Court would provide a non-traditional, therapeutic approach to dealing with criminal offenders who have mental health issues.  The judge, prosecutor, probation officer and treatment provider would work as a team using a non-adversarial approach to address the mental health issues of defendants/probationers.  Defendants/probationers with mental health issues would be referred to the Sedgwick County Assessment Program for mental health assessment and supervised treatment for a minimum period of one-year. During the course of the one year period, participants, with the assistance of mental health clinicians and the Mental Health Court team, will develop a plan of care that specifically targets the offenders’ needs to achieve independence and a high quality of life through intensive case management, medication management, supportive living arrangements, co-occurring disorder treatment, and various other supportive services throughout the Wichita area.  The primary goals of the Mental Health Court are to provide treatment to offenders with mental illness; address social support needs, reduce recidivism for the mentally ill offender population, and help reduce incarcerations and court over-crowding. 

Analysis:  The Bureau of Justice Statistics on Mental Health Problems of Prison and Jail Inmates indicate that over half of those incarcerated in jails across the country have a mental health problem.  Local studies support the finding that individuals with mental illness represent a higher percentage when compared to the general population.  Adjudicating approximately 100,000 cases annually, the aforementioned studies reflect the opinion of the City of Wichita Municipal Court that many of those who show up repeatedly on the dockets are those offenders with mental health issues whose treatment needs are not adequately addressed.  A Mental Health Court will address these issues by providing participants the opportunity to receive community-based, outpatient treatment and services 24 hours per day through COMCARE, while providing a highly structured environment with frequent court review hearings to monitor treatment.

The Bureau of Justice Assistance grant would provide up to $250,000 for the planning and implementation of a Mental Health Court; including salaries and equipment for a two-year period for a part-time prosecutor, a part time Probation Office clerk and a qualified mental health professional.  The funding would also provide training and site visits to other mental health courts for a four-member team.  

Financial Considerations:  The proposed grant application totals $315,937 the federal share of the grant is $247,910.  The grant will pay salary, equipment costs, training for a two-year period and site visits to other mental health courts.   In-kind funding of $62,867 will provide the City’s match for this grant and   $5,160 in administrative fees. At the conclusion of the grant period the mental health court will be evaluated and outcomes will be reported.  If the program is successful, continuation of the part-time City of Wichita staff may be requested in the 2009 budget. 

Goal Impact: The implementation of a mental health court addresses the Safe and Secure Community goal by providing treatment to offenders with mental illness; addressing social support needs, reducing recidivism for the mentally ill offender population, helping reduce incarcerations and court over-crowding. 

Legal Considerations:  The grant award would establish a new program in Municipal Court, which the City has the power and authority to implement.   

Recommendations:  It is recommended the City Council approve the grant application and authorize the Mayor to sign the grant application and grant assurances.  

City of Wichita

Mental Health Court

Program Abstract

Building on 10 years of collaboration, the City of Wichita Municipal Court and COMCARE of Sedgwick County, the community mental health center, seek a Planning and Implementation Grant to complete an initiated strategic plan and implement a City of Wichita Mental Health Court (MHC). If grant funds are received pursuant to this request, they will be utilized to develop and implement a mental health court that refers offenders for mental health assessment and supervises treatment for a minimum period of one-year with the goal of reducing recidivism for the mentally ill offender population in Sedgwick County.  

The primary goals of the MHC are to provide treatment to offenders with mental illnesses; address social support needs, reduce recidivism, and reduce the incarceration of mentally ill offenders. We firmly believe that MHC’s work and that offenders who complete a judge supervised treatment program are significantly less likely to commit crimes again than those who serve jail time with no treatment intervention.  

It is the belief of the City of Wichita Municipal Court and COMCARE that more must be done to address the increasing number of recidivists in our community.  We believe that this grant will give us the resources we need to expand our services and address this on-going problem.  

Program Narrative

Introduction  

In a published report, the National Alliance on Mental Illness stated, “Kansas is behind the curve in the decriminalization of mental illnesses.” In early 2006, the City of Wichita Municipal Court and Sedgwick County took a leadership role in the state and began to address this concern with the collaborative implementation of a mental health assessment program called the Sedgwick County Offender Assessment Program (SCOAP.) Building on 10 years of collaboration, the City of Wichita and COMCARE of Sedgwick County, the community mental health center, now seek to continue those leadership efforts through the planning and implementation of a City of Wichita Mental Health Court (MHC). If grant funds are received pursuant to this request, they will be utilized to develop and implement a mental health court that refers offenders for mental health assessment and supervises treatment for a minimum period of one-year with the goal of reducing recidivism for the mentally ill offender population.  

A.  Statement of Need

Each year, ten million people are booked into U. S. Jails; studies indicate that rates of serious mental illness among these individuals are at least three to four times higher than the rates of serious mental illness in the general population (Council of State Governments [CSG], 2002).  Reportedly, many in the Wichita community have described our local jail as a place “primarily [for] persons with mental health problems… homeless, prostitutes, drunks and drug users.  The Bureau of Justice Statistics on Mental Health Problems of Prison and Jail Inmates indicates that over half of those incarcerated in jails across the country had a mental health problem (James & Glaze, 2006). Local studies support the finding that individuals with mental illness are over represented in the local jail when compared to the general population.  

The average daily population of the Sedgwick County jail in 2005 was 1284, serving Sedgwick County’s primarily urban population of 450,000. According to COMCARE a recent review of the local jail population found that 1,280 individuals open to COMCARE, the local mental health authority and substance abuse treatment provider, were booked into the Sedgwick County jail, representing over 2,000 arrests. At the time of booking:  41% were receiving substance abuse treatment or co-occurring disorders treatment, 17% were receiving community based supportive services for those with severe and persistent mental illness (SPMI), and 29% were receiving traditional outpatient mental health services. 

Further analysis of the 1,280 bookings showed that 33% of the individuals were booked more than one time during the year.  Of those individuals, 20% were booked more than twice, 8% were booked three times, and 5% were booked four or more times. An analysis of charges, counting the most serious offense only, indicated that:

·
38% were charged with public order crimes

·
34% were charged with property crimes

·
15% were charged with drug crimes

·
13% were charged with violent crimes

The majority of the public order and property crimes represent nonviolent misdemeanor charges such as trespassing, disorderly conduct, public nuisance, and loitering, with a large number of warrants for failure to appear.  A random sample of those staying in the jail 200 days or more showed that 62% had documented mental illness and substance abuse problems. Of those in the jail 200 days or more, 88 % had a history of 5 or more arrests. Approximately 70% of those individuals were booked for misdemeanor offenses. 

Adjudicating approximately 100,000 cases annually, the City of Wichita Municipal Court presides over a large percentage of the cases of those incarcerated in the local county jail. Many of those who show up repeatedly on the dockets are non-violent offenders with mental illness whose treatment needs are not adequately addressed. These are offenders who come back through the system for additional misdemeanor crimes and may eventually graduate to the District Court system with felony offenses. 


The mental health system has undergone tremendous change over the last 35 years.  Once based exclusively on institutional care and isolation, the system has shifted its emphasis almost entirely to the provision of community-based support for individuals with mental illness (CSG, 2002).  SCOAP was implemented in late 2005 to provide mental health services and address the problem of overrepresentation of the mentally ill in the local jail. Citing public safety and rising jail costs as key issues for local government, the Sedgwick County Board of County Commissioners voted in 2006 to fund SCOAP at a cost of $1.2 million dollars for part of 2006 and to fund the program for 2007 at a cost of $1.6 million dollars. In the discussion preceding the vote, the County Commission noted that SCOAP was a first step in providing alternative services for this population. The need for the future development of a mental health court was recognized by both the City of Wichita and Sedgwick County.  COMCARE of Sedgwick County, Kansas’s largest community mental health center, began operating SCOAP in August 2006 in collaboration with the City of Wichita Municipal Court. With 33 full and part-time employees, SCOAP provides timely mental health screening and assessment, medication management, and intensive case management. The intensive portion of SCOAP treatment averages a 90 day period, during which participants have access to case management services 3 times per week or as frequently as needed to maintain their functioning in the community. Assessment and case management services are available 24 hours a day, 7 days a week through SCOAP. A psychiatrist is available “on call” at all times. Case management services include coordinating treatment, providing individualized support, accompanying individuals to court and treatment appointments as needed, and brokerage of other community resources such as housing, food, and employment resources. When fully implemented, SCOAP will house a 4-bed crisis stabilization unit designed for 1-2 day stays while participants are engaged in medication management and case management.

The target population for the MHC are offenders appearing in Municipal Court who are arrested and whose psychological problems contribute significantly to their arresting behavior. Eligibility criteria for SCOAP and mental health court include adults who:

·
Were previously or are currently diagnosed with a major mood or psychotic disorder; 

·
Manifest signs of their disorder at the time of arrest, confinement, or court hearings;

·
Are charged with misdemeanor, nonviolent offenses through the Wichita Municipal Court and;

·
Are living in Sedgwick County

It is expected that a majority of the participants will have co-occurring substance use problems. Through individualized treatment planning, substance abuse treatment needs will be addressed through COMCARE’s Addiction Treatment Services program. It is estimated that the MHC will have the capacity to serve up to 100 defendants/probationers at any given time in addition to the 100 individuals served by SCOAP.

A typical person the Court seeks to serve through the mental health court is illustrated by the case example of a 51-year-old male with a serious mental illness. He was incarcerated for failing to pay for a meal eaten at local restaurant (theft of services). He had a history of 18 prior arrests, 9 of which were trespassing charges. His most serious offense was a past charge of misdemeanor battery. In addition to struggling with a serious mental illness, this person had diabetes and was homeless. The MHC seeks to serve those with mental illness, like the gentleman mentioned above, who find themselves caught up in a repeated cycle of incarceration, hospitalization and homelessness. Through timely assessment, treatment supervised by the court, and referral to existing community resources, the MHC will address the underlying causes of the criminal behavior for this population. 

B. Project Design and Implementation  

The City of Wichita MHC will provide mentally ill participants with the opportunity to receive community-based, outpatient treatment and service through COMCARE while participating in a court-structured program.  Participants, with the assistance of mental health clinicians and the MHC team, will develop a plan of care that specifically targets their needs to achieve independence and a high quality of life through intensive case management, medication management, supportive living arrangements, co-occurring disorder treatment, and various other supportive services throughout the Wichita area.

 
The MHC will afford some participants who have nonviolent criminal charges and suffer from mental illness an opportunity to keep their criminal record free of a conviction for the offense(s) charged while also meeting the needs of those pre/post-conviction who have a mental illness.  It will also render assistance to persons who have not recognized, acknowledged, or sought help for their mental health problems.  The program does this by providing a highly structured environment with frequent contact by providers in the community and frequent court review hearings to monitor treatment. Mental health assessment and case management services will be provided 24 hours per day by COMCARE.


Those accepted onto the City of Wichita’s diversion and deferred judgment programs, whose needs include mental health treatment, will be eligible for services through the mental health court.

The City of Wichita MHC “team” will consist of five members- the judge, prosecutor, probation officer, defense attorney, and the treatment provider.  The primary goals of the MHC are to provide treatment to offenders with mental illnesses; address social support needs, reduce recidivism, and help alleviate jail and court crowding for this population. We firmly believe that MHC’s work and that offenders who complete a judge supervised treatment program are less likely to commit crimes again than those who serve jail time with no treatment intervention.  

It is the belief of the City of Wichita Municipal Court and COMCARE that more must be done to address the increasing number of recidivists in our community.  We believe that this grant will give us the resources necessary to expand our services and address this on-going problem.  

The City of Wichita Mental Health Court will have two tracks, a pre-adjudication track for those offenders charged with non-violent offenses and a post-adjudication track for those persons convicted of a non-violent offense.  Acceptance will be by referral and review. The key issue for the MHC is whether the alleged criminal activity is related to or caused by mental illness. This will be determined through case review, mental health assessment and team consultation. Participants may have any type of non-violent charge and any type of serious mental illness.  The defendant may be a first time offender or have a lengthy record. 

Cases involving mentally ill participants will be handled by the MHC team throughout the duration of the defendants’ participation in the program. Upon booking into the detention facility, each inmate is screened within 12-18 hours for mental health and medical needs.   Detention clinic staff or detention personnel may make a referral for assessment for mental health court for those who meet the legal criteria of the program. COMCARE also receives a booking report from the jail that is compared to its database of known mental health consumers. Those matches will be assessed for participation in the MHC.  If not identified at the time of booking, proposed participants may be referred by the judge, prosecutor, or defense attorney.

If the arrestee agrees, a licensed master’s level mental health professional from COMCARE will conduct an assessment of the potential MHC participant either in the jail or in the community depending on the circumstances. The assessment will include a review of treatment history, noting past medication compliance, housing, family support, and language needs. MHC staff will gather additional information about other pending criminal cases. If the defendant is not enrolled in the mental health system, the assessment will serve as the initial intake appointment and the individual will begin receiving services at that time as a condition of the bond. If the defendant is already enrolled, the current treatment team will be notified and involved in the treatment planning process and recommendations made.

The assessment will consist of an interview with a licensed master’s level mental health professional and will consist of a semi-structured interview based on DSM-IV axis I and II criteria, mini mental status exam, and a psychosocial history. Validated assessment tools will be reviewed and selected during the planning phase. Based on that interview and collateral sources of information obtained, an individualized treatment plan will be developed. An initial report based on the assessment will include initial treatment recommendations and will be submitted to the MHC. The first hearing will occur at the first available court date and any other pending cases or obligations for the defendant will also be addressed.  

The MHC Team will assess whether the defendant is an appropriate candidate for the MHC, and if so will propose to the MHC judge an alternative to traditional handling of the case by placing primary emphasis on the underlying mental health needs, emphasizing a "therapeutic jurisprudence" approach. The usual adversarial approach and focus on the criminal act will be placed in the context of solutions that are designed to help the individual address the mental health and social problems which lead to the behavior causing arrest, warrants or other difficulties. If a resolution of the case is not immediate, conditions of release with a discharge plan and specific mental health treatment obligations are ordered until the next hearing. These conditions also include such stipulations as no contact orders, no weapons, no drinking and no violations of the law. If housing is not immediately available, the MHC will use short-term  (48 – 72 hour) respite beds when appropriate. 

Since the defendant is quickly connected or reconnected with mental health services, substance abuse treatment, shelter and support, he or she will not spend more time in jail because of his mental illness than other participants booked on similar charges. If the defendant opts into the MHC he or she is engaged with the MHC for a minimum of one year and a maximum of two years. This will include treatment obligations, and intensive monitoring by dedicated probation staff assigned to the MHC who have expertise in dealing with mentally ill offenders. That monitoring literally begins in the courtroom, where the MHC judge reviews the obligations with the defendant and introduces him or her to the probation counselor, who will work with the defendant throughout the duration of his participation in the MHC. 

Should an offender have a co-occurring substance use problem in addition to a mental health problem, an individualized plan for individual or group substance abuse treatment will be developed and provided through COMCARE. COMCARE will provide co-occurring disorders treatment in both individual and group therapy sessions to address mental health and substance abuse needs simultaneously. Research indicates that treating the disorders concurrently produces better results than treating them separately or consecutively. A staff psychiatrist will assess co-occurring disorder clients for potential medication needs. 

The participant’s case(s) and review of their compliance will stay in the MHC for up to two years, where the defendant's history, strengths and needs are well known to the MHC judge, probation and treatment staff, and attorneys. Review hearings are held as often as are needed to keep the defendant on track. The MHC will use a long-term problem solving view of the best interests of the defendant and the public.

If a defendant is having a difficult time complying with probationary conditions imposed by the court, probation staff may recommend that his or her case[s] be transferred to the MHC for more specific obligations addressing his mental health needs and closer supervision.

Mental health court participants will have weekly review hearings to monitor the effectiveness of interventions, treatment compliance and probation compliance. An initial review hearing will be held to determine if the probationer has connected with the treatment provider and probation officers and if he/she is in compliance with probation conditions and their treatment plan. If there has not been contact with probation and/or the treatment providers, the purpose of the compliance hearing will be to develop a structure and conditions for the defendant to make the necessary connections. As the participant progresses in the program the MHC Judge may order less frequent hearings.

Individuals accepted into the program must agree to the terms and conditions of the City of Wichita Mental Health Court including:  

1.
Attend monthly court review hearings;

2.
Attend treatment;

3.
Be drug and alcohol free during the program;

4.
Not violate any laws of the City, State, or Federal government;

5.
Pay court costs and fines if applicable;

6.
Update address information if they move;

7.
Not carry any deadly or dangerous weapons; and

8.
Have random urinalysis testing.

If a participant has violated a term/condition of the program, the Judge may impose a sanction.   A sample list of possible sanctions includes: verbal reprimands, increased frequency of hearings, short-term incarceration, and discharge from program and continuation of criminal process.  

The MHC Team will acknowledge the successes participants make while on the program.  Each individual on the program may encounter different levels of mental illness, addiction, relationship problems, housing concerns, job concerns, financial hardships, etc.  When a participant has done something that deserves notice and appreciation, the Team will make a special recommendation to the Judge.  The mental health court Judge has a particularly important role in the program.  While he/she must maintain impartiality and decorum in the courtroom at all times, he/she may deem it appropriate to praise, clap for participants, and come down from the bench to shake hands with a participant.  Though these practices may seem inconsistent with normal courtroom restraint and impersonality, they do reflect the underlying nature of the mental health court.  The Judge actively promotes and reinforces the successful treatment of participants.  


The City of Wichita Mental Health Court Program is intended to be one year in length.  Defendants may be eligible for graduation from the MHC after one year of substantial compliance with the terms and conditions of the program. There may be times, however, when a participant’s program is extended for an additional year, or the maximum allowable by City Ordinance for noncompliance with terms and conditions.  The main reason to extend an individual’s program is upon a clear showing that continued intervention is needed in order to assist the defendant in obtaining and/or maintaining a stable lifestyle. The MHC Team will meet prior to the docket and discuss each case.  A decision is made whether to recommend termination from the program, or continue treatment to see whether improved performance can be obtained.  The MHC Team will make every effort to keep participants in the program.  

C.  Capabilities/Competencies

Included in the City of Wichita Municipal Court Strategic Plan is the development of a mental health court.  The City of Wichita and COMCARE of Sedgwick County will be involved in the planning and implementation of the MHC.  This partnership represents an active collaboration (SCOAP) and consists of two organizations within Sedgwick County that have partnered in the development and implementation of the City of Wichita Drug Court.  

Through regular meetings over the past ten years, these partners have:

·
Developed a working knowledge and understanding of each agency;

·
Developed trust and respect while working through consensus building;

·
Developed a solid working foundation to assure all perspectives are included in a system view of issues and opportunities; and

·
Developed a shared vision and recognized SCOAP and the MHC are necessary programs for our criminal justice system.

Agencies that have been identified as potential community partners to participate in the development of a mental health court: Sedgwick County CJCC, Kansas Department of Social and Rehabilitation Services, Kansas Department of Corrections, Day Reporting Center for Sedgwick County, Sedgwick County Homeless Coalition, City of Wichita Housing and Community Services, Salvation Army, Wichita Police Department, Sedgwick County Sheriff’s Office, County Corrections, Wichita Public Schools, National Alliance on Mental Illness (NAMI) and the Kansas Children’s Service League.   

Consumers, advocates, and family members will have a vital role in successful programming.  Understanding the gaps in services and the reasons for the behavior of a person with a mental illness can lead to better planning.  People and their family members who have “been there” will offer a unique perspective on how systems fail and what meaningful processes and resources should be in place.  

It is anticipated that barriers will be encountered while working through the expansion of SCOAP and planning the implementation of MHC.  Potential barriers and strategies to overcome include:

·
Developing and sustaining multi-agency collaboration and community partnerships

o
Strategies include the development of equal partners, regular meetings, shared benefits, building trust, willingness to change, commitment from leadership, recognition of obstacles, clear understanding of the purpose, and memorandums of understanding.

·
Legal and legislative barriers 

o
Strategies include developing eligibility criteria and memorandums of understanding that respect the rights of individuals and identifying legislative constraints and working with governing bodies and state legislators to make adjustments as necessary.

·
Information sharing

o
Strategies include the identification of information sharing needs and developing the appropriate interfaces.

Should the grant be funded, the following outlines key activities for the expansion of SCOAP, planning for the implementation of mental health court, and activities associated with both programs.

Mental Health Court Development

·
Mental Health Court Training

o
Activity:  Review of training opportunities.  

o
Responsible Agency:  Mental Health Court Team.

·
Site Visits

o
Activity:  Selection of jurisdictions for site visits.

o
Responsible Agency:  Mental Health Court Team.

·
Assessment 

o
Activity:  Research and select validated mental health assessment tools.

o
Responsible Agency:  COMCARE.

·
Develop Partnerships

o
Activity:  Contact potential community partners.

o
Responsible Agency:  Mental Health Court Team.

Mental Health Court Creation

·
Finalize program guidelines and protocols.

o
Activity: Develop comprehensive plan by conducting needs and resource assessment, and develop action plans.

o
Activity:   Review applicable City Ordinances and pursue revisions as necessary.

o
Activity: Review and develop necessary contracts and memoranda of understanding between partner agencies.

o
Responsible Agencies:  City of Wichita and Sedgwick County.

Mental Health Court Implementation

·
Begin enrolling participants in the Mental Health Court.

o
Activity:  Identify potential participants.

o
Activity:  Enroll participants in Mental Health Court.

o
Responsible Agency:  Mental Health Court Team.  

Mental Health Court Evaluation

·
Evaluate Program, Monitor Services, Make Adjustments, and Report Outcomes

o
Activity:  Weekly MHC Team meetings.  

o
Activity:  Periodic reporting to BJA and Stakeholders.  

o
Activity:  Report Final Outcomes to BJA and Stakeholders.  

o
Responsible Agency:  City of Wichita and Sedgwick County.

D.  Impact/Outcomes, Evaluation and Sustainment

Mental health court outcomes will be collected and analyzed by SCOAP staff and existing databases will be accessed with the assistance of CJCC administrative staff. Data gathered will include number of referrals, participants, units and frequency of service, timeliness of assessments and follow-up services, number of charges, presence of psychiatric symptoms, attendance, compliance with treatment, most severe charge, number of jail admissions during participation in the mental health court and reason for admission, length of stay in jail, participant’s housing status at the time of enrollment and at the time of discharge, results of consumer satisfaction surveys, and number of successful completions. To obtain recidivism outcomes, admissions to Sedgwick County jail will be recorded for program participants during their participation in the mental health court and for a period of one year following successful completion of the program. Stakeholder support will be measured by the volume of referrals from community partners, frequency of participation in stakeholder meetings and through stakeholder surveys.


Data is stored in three databases. Demographic and clinical service information will be stored in COMCARE’s PsychConsult medical records database. The program allows for reports of numbers of participants, units of services, frequency of service, appointment completion rate, completion of required documentation, timeliness of documentation and housing status. Participant’s legal status is stored in the Wichita Municipal Court’s E*Justice database and includes information about legal charges, legal status, court dates and disposition dates. General information about individuals’ charges and court dates is available to COMCARE staff through the City’s public website. If additional information is needed, COMCARE staff may contact the Wichita Municipal Court for information. The jail database, ILEADS, stores information about jail admissions and releases and is accessible to COMCARE and City staff through agreements with the jail. Program outcomes will be periodically analyzed and reviewed for course correction. Data will also be available for a more formal program evaluation in the future. 

Each participant will complete a financial resource assessment with case management staff to determine eligibility for and to complete applications for federal benefits. Mental health services, including case management, will be billed according to COMCARE procedures. Early data from SCOAP reflects that approximately half of its participants meet the Kansas definition of having a severe and persistent mental illness and qualify for community-based services. The remaining SCOAP participants do not meet that criteria and do not have a medical care funding source. When no external payer source is available, participants will be charged for services according to sliding scale fees. COMCARE does not deny services based on inability to pay for services. Federal funding will be used to pay for expenses and personnel costs that cannot be billed to third-party payer sources such as Medicaid and Medicare.

Mental health court coordinators from Wichita Municipal Court and COMCARE will meet on a monthly basis to address procedural concerns and to review progress toward implementation. Each member of the Mental Health Court Team will provide periodic progress reports to their respective authorities to include the City of Wichita City Council, the Sedgwick County Board of County Commissioners, the CJCC, and the County and City Managers. The reports will detail collaborative efforts and partnerships needed to effectively address the needs of mental health court participants. At the end of each year, outcome data will be reviewed and evaluated with the goal of seeking continued funding for the project through the City of Wichita and Sedgwick County.

Budget Detail Summary Worksheet

Breakdown each category (A – I) into Federal and local share.

Category
Total
Federal
Local

A.
   Personnel
$  215,070
$167,115
$  47,955

B.      Benefits
$56,627
$41,715
$14,912

C.     Travel/Training
$  20,130
$20,130
-0-

D.     Equipment
$13,650
$13,650
-0-

E.     Supplies
$1,500
$1,500
-0-

F.     Construction
-0-
-0-
-0-

G.   Treatment Costs
-0-
-0-
-0-

H.
Other Costs(Registration Fees)
$3,800
$3,800
-0-

I.     Indirect Costs
$5,160
-0-
$5,160

Total Project Costs
$315,937
$247,910
$68,027

Federal Request

$247,910

Non-Federal Amount

$68,027

Budget Narrative

Total program costs based on receiving a $247,910 planning and implementation grant.  The City of Wichita/COMCARE match is in kind labor through personnel that will staff/coordinate the Mental Health Court.  

Budget Detail and Narrative Worksheet

A.
Personnel


Grant Funded Salaries


Name/Position
Salary Computation
Cost

Part-Time Prosecutor Range 115
$31,095 x 2 years x 100%
$62,190

Part-Time Probation Clerk III Range 617
$15,900 x 2 years x 100%
$31,800

Qualified Mental Health Professional
$36,561 x 2 years x 100%
$73,125

 Total 100% Salaries

$167,115


In-Kind Salaries


Bryce A. AbbottMunicipal Court Judge Division II
$ 93,452 x 25%
  $  23,365

Donte MartinCoordinator/ Assistant to Director
$  54,258 x 10%
$  5,425

Kay GalesCourt Administrator
$  79,968 x 5%
  $  3,990

Mary McDonaldAssistant City Attorney/Prosecutor Supervisor
 $  86,244 x 10%
$   8,625

Jason Scheck, Program ManagerSedgwick County OffenderAssessment Program 
$43,680 x 15%
$   6,550

Total In-Kind Salaries 

$47,955 

B.
Benefits

B.  Benefits


Total 100% BenefitsTotal In-Kind Benefits
$ 41,715$ 14,912

Budget Narrative

Salaries/benefits for personnel involved in the City of Wichita Mental Health Court (MCH).  Percentage of time spent working on MCH factored in to obtain personnel costs for staffing MCH.  Salaries/benefits listed at 100% to be paid by the grant.  Salaries/benefits listed at less than 100% are included as in-kind contributions to be included in the required match.

C.  Travel/Training

Purpose of Travel
Destination
Item
Computations
Cost

2007 Annual Mental Health Court Conference
San Diego, Ca. 
Meals
4 team member x $64/day x 6 days (per diem) per IRS guidelines & City policy.
$1,540

2008 Annual Mental Health Court Conference
Undetermined Destination
Meals
4 team member x $64/day x 6 days (per diem) per IRS guidelines & City policy.
$1,540

Site Visit – Other Mental Health Court
Seattle, Wa.
Meals
4 team member x $44/day x 3 days (per diem) per IRS guidelines & City policy.
$1,540

Total Meals



$4,620

Purpose of Travel
Destination
Item
Computations
Cost

2007 Annual Mental HealthCourt Conference
San Diego, Ca.
Lodging
4 team member x $138/day x 6 days 
$3,315

2008 Annual Mental Health Court Conference
Undetermined Destination
Lodging
4 team member x $138/day x 6 days 
$3,315

Site Visit – Other Mental Health Court
Seattle, WA.
Lodging
4 team member x $150/day x 3 days 
$1,800

Total Lodging



$8,430

Purpose of Travel
Destination
Item
Computations
Cost

2007 Annual Mental HealthCourt Conference
San Diego, Ca.
Transportation
4 team members x $525 plus $40 Taxi to/from Airport
$2,260

2008 Annual Mental Health Court Conference
Undetermined Destination
Transportation
4 team members x $525 plus $40 Taxi to/from Airport
$2,260

Site Visit – Other Mental Health Court
Seattle, WA.
Transportation
4 team members x $600 plus $40 Taxi to/from Airport
$2,560

Total Transportation



$7,080

C.  Total Training Costs





Total Meals



$4,620

Total Lodging



$8,430

Total Transportation



$7,080

Total Training Costs



$20,130

Budget Narrative

Total costs estimated for MCH staff to attend training sessions and site visits throughout the United States.  Costs figured using the City of Wichita Travel and Training Administrative Regulation 3.1 as well as IRS Publication 1542.  Both documents were used to figure allowable rates for meals, lodging, and transportation.  

D.
Equipment

Equipment Costs
 

2 ea Dell Optiplex Desktop Computers @ $1336.00
$2,670

2 ea Office 200 Professional Licenses @ $56.50
$115

2 ea Exchange Client Access License @ $66
$132

Monthly Access Fees for 24 months


2 each Personal Computer Networked @ $99 per month
$4,750

2 each Public Safety Record’s Mgmt Application @ $47 per month
$2,250

2 each Outlook email accounts @ $29 per month
$1,390

2 each Telephone Line Charges @ $950 per month
$460

2 each Advance Telephone Equipment charges @ 22.50 per month
$1,080

4 each wiring (2 each computer/phones)
$800

Total Equipment Charges
$13,650

Budget Narrative

Total equipment costs for additional staff necessary to operate MCH.  

E.
Supplies

Supply Costs
$ 1,500

Budget Narrative

Total estimated supply costs necessary to operate MCH.  

F.
Other Costs (Registration Fees)

Registration Fees
Destination
Item
Computations
Cost

2007 Annual Mental Health Court Conference
San Diego, Ca. 
Registration
4 team members x $250
$1,000

2008 Annual Mental Health Court Conference
Unknown Destination
Registration
4 team members x $700
$2,800

Total Registration Fees



$3,800

Budget Narrative

Registration costs were estimated using rates from the National Alliance on Mental Illness (NAMI) 2007 National Convention.

G.
Total Indirect Costs

Total Indirect   Costs
Indirect Costs

Administrative Charges
$ 5,160

Budget Narrative

Indirect Costs include administrative fees charged by the City of Wichita Finance Department for grant oversight, check writing, and auditing.  Charges figured at 2.4866 % of personnel costs (in kind match). 

City of Wichita 

Mental Health Court

Project Time and Task Plan

Activity:  Research and select validated mental health assessment tools.  Completion 10/1/2007

Develop Partnerships

o
Activity:  Contact potential community partners.

o
Responsible Agency:  City of Wichita, Sedgwick County, and Sedgwick County CJCC.  

Agenda Item No. 22a.

CITY OF WICHITA

City Council Meeting

December 12, 2006

Agenda Report No. 06-1239

TO:



Mayor and City Council Members

SUBJECT:

Partial Acquisition of 1710 West MacArthur for the MacArthur Road Improvement Project, Meridian to Seneca (District IV)

INITIATED BY:

Office of Property Management

AGENDA:


Consent

---------------------------------------------------------------------------------------------------------------------

Recommendation:  Approve the acquisition.

Background:  On February 7, 2006, City Council approved a project to improve MacArthur, between Meridian and Seneca.  The road will be widened to four lanes with left turn lanes and landscaped medians.  The intersection of MacArthur and Meridian will be signalized with left turn lanes at all four approaches to the intersection.  A new storm water sewer system will be built.  To accommodate the project, right-of-way must be acquired from fifteen tracts of land.  

Analysis:  The project requires the southern 10 feet of the whole parcel for road right-of-way.  This proposed acquistion area consists of 1,000 square feet.  A tree in the proposed acquisition area will be removed and the owner responsible for resetting the fence.  The improvements are removed from the road and will not be impacted.  The owner agreed to accept the appraised value of $3,914.00, or $0.40 per square foot on the land.

Financial Considerations:  A budget of $4,665.00 is requested.  This includes $3,914.00 for the acquisition, $751.00 for closing costs and title insurance.  The funding source is General Obligation Bonds and Federal Grants administrated by the Kansas Department of Transportation.

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is rapidly growing. 

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize the necessary signatures.

Attachments:  Real estate purchase agreement, tract map and aerial.

Agenda Item No. 22b.

CITY OF WICHITA

City Council Meeting

December 12, 2006

Agenda Report No. 06-1240

TO:



Mayor and City Council Members

SUBJECT:


Partial Acquisition of 1626 West MacArthur for the MacArthur Road Improvement Project, Meridian to Seneca (District IV)

INITIATED BY:

Office of Property Management

AGENDA:


Consent

---------------------------------------------------------------------------------------------------------------------

Recommendation:  Approve the acquisition.

Background:  On February 7, 2006, City Council approved a project to improve MacArthur, between Meridian and Seneca.  The road will be widened to four lanes with left turn lanes and landscaped medians.  The intersection of MacArthur and Meridian will be signalized with left turn lanes at all four approaches to the intersection.  A new storm water sewer system will be built.  To accommodate the project, right-of-way must be acquired from fifteen tracts of land.  

Analysis:  The project requires the southern 10 feet of the whole parcel for road right-of-way.  This proposed acquistion area consists of 500 square feet.  The improvements are removed from the road and will not be impacted.  Trees in the proposed acquisition area will be removed.  The owner agreed to accept the appraised value of $780.00, or $0.75 per square foot.

Financial Considerations:  A budget of $1,300.00 is requested.  This includes $780.00 for the acquisition, $520.00 for closing costs and title insurance.  The funding source is General Obligation Bonds and Federal Grants administrated by the Kansas Department of Transportation.

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is rapidly growing. 

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize the necessary signatures.

Attachments:  Real estate purchase agreement, tract map and aerial.

Agenda Item No. 22c.

CITY OF WICHITA

City Council Meeting

December 12, 2006

Agenda Report No. 06-1241

TO: 



Mayor and City Council Members

SUBJECT: 

Acquisition of 5018 Bleckly Court for the Dry Creek Basin Project  (District III)

INITIATED BY: 

Office of Property Management

AGENDA: 


Consent

---------------------------------------------------------------------------------------------------------------------

Recommendation: Approve the acquisition

Background:  There have been several, flooding incidents along the Dry Creek basin in East Wichita.  As a result of this, the City Council approved a voluntary property acquisition program.   The program calls for the acquisition of up to 16 residential properties that have habitable floors that are below the one hundred year flood elevation.  One such property is 5018 Bleckly Court.  The site consists of 15,681.6 square feet and is improved with a 2,474 square foot, ranch single family residence.   

Analysis:  The appraised value of $93,000 was offered to the owner.  The owner has agreed to sell the property for this amount.  The improvements will be removed and the site maintained as open space. 

Financial Considerations:  The purchase and demolition of this property is available through the $2.0 million Dry Creek Buyout budget approved by CC on December 2004 and the $1.3 million Dry Creek, Lincoln to Orme Channel Improvement budget approved by CC on June 13, 2006. This purchase and demolition costs are estimated to be $110,000, using the approximately $74,000 dollars remaining in the Dry Creek Buyout program and $36,000 from the Lincoln to Orme project.  The Lincoln to Orme channel improvement project budget included $1.1 million for right-of-way acquisition.  The funding source is the Storm Water Utility.  

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure and flood control in this area.

Legal Considerations:  The Law Department has approved the contract as to form.

Recommendation/Action:  It is recommended that the City Council; 1) Approve the Real Estate Purchase Contract and 2) Authorize the necessary signatures.

Attachments:  Real Estate Purchase Agreement and aerial map.

Agenda Item No. 22d.

CITY OF WICHITA

City Council Meeting

December 12, 2006

Agenda Report No. 06-1242

TO: 



Mayor and City Council Members

SUBJECT: 

Acquisition of Easement by Eminent Domain for the Main 5 Sewer Sanitary Lateral Line Near 13th Street North and Hoover (District VI)

INITIATED BY: 

Office of Property Management

AGENDA: 


Consent

---------------------------------------------------------------------------------------------------------------------

Recommendation:  Adopt resolution and approve and place on first reading the ordinance providing for the acquisition by eminent domain of certain real property.

Background:  On July 12, 2005, the City Council approved the construction and extension of a sanitary sewer lateral line to provide service to a developed area in northwest Wichita.  This project requires the acquisition of an easement on four tracts of land. 

Analysis:  City staff has been negotiating the purchase of the easements and unable to reach an agreement with one parcel, the owner of 5201 West 13th Street.  The acquisition was valued at $500, or $.35 per square foot.  The owner rejected the offer.  He has, however, proposed numerous conditions and terms, some not even related to the acquisition.  Staff has attempted to resolve as many of these as they can without impacting the best interests of the City.  Staff will continue to negotiate with the owner, but due to the lack of a counter offer, it is necessary to initiate eminent domain.  

Financial Considerations:  The cost of this acquisition will be paid for by the City at large. 

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.

Legal Considerations:  The Law Department has approved the resolution and ordinance as to form.  

Recommendation/Action:  Adopt the resolution and approve and place on first reading the ordinance providing for the acquisition by eminent domain of certain real property and directing the City Attorney to file the appropriate proceedings in the District Court to accomplish such acquisition.        

Attachments:  Aerial map, tract map, resolution and ordinance.  

PUBLISHED IN THE WICHITA EAGLE ON 

 

RESOLUTION NO.

                           

A RESOLUTION DECLARING THE NECESSITY FOR ACQUIRING PRIVATE PROPERTY FOR THE USE OF THE CITY OF WICHITA IN CONNECTION WITH PLANNED SANITARY SEWER IMPROVMENTS TO SERVE AN AREA BORDERED BY HOOVER ON THE WEST, 13TH STREET NORTH ON THE NORTH, SMITH ON THE EAST, AND AN APPROXIMATE HALF MILE NORTH OF 11TH STREET NORTH ON THE SOUTH IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 


WHEREAS, the governing body has previously authorized the study and the preliminary design of certain sanitary sewer improvements to serve an area bounded by Hoover on the west, 13th Street North on the north, Smith on the east, and an approximate ½ mile north of 11th Street North on the south
WHEREAS, such study and preliminary design has identified the need to acquire several parcels of private property in order to properly complete such improvements; and


NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS;

SECTION 1.  The governing body hereby declares it to be necessary to acquire certain private property in connection with sanitary sewer improvements to serve an area bounded by Hoover on the west, 13th Street North on the north, Smith on the east, and an approximate ½ mile north of 11th Street North on the south.

SECTION 2.
  The City Engineer is directed to make or cause to be made a survey and description of the lands and/or interests to be acquired and to have such survey and description filed with the City Clerk.

SECTION 3.  That this Resolution shall take effect and be in force from and after its passage and publication once in the official City paper.


PASSED by the governing body of the City of Wichita, Kansas, this 

 day of, 

_ 2006.








CITY OF WICHITA:












                                                  






Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law


PUBLISHED IN THE WICHITA EAGLE ON 

 

ORDINANCE NO.

                           

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY EMINENT DOMAIN OF CERTAIN PRIVATE PROPERTY, EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR THE PURPOSE OF ACQUIRING REAL PROPERTY FOR THE CONSTRUCTION AND IMPROVEMENT OF SANITARY SEWER TO SERVE AN AREA BOUNDED BY HOOVER ON THE WEST, 13TH STREET NORTH ON THE NORTH, SMITH ON THE EAST, AND AN APPROXIMATE HALF MILE NORTH OF 11TH STREET NORTH ON THE SOUTH IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS; DESIGNATING THE LANDS REQUIRED FOR SUCH PURPOSES AND DIRECTING THE CITY ATTORNEY TO FILE A PETITION IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, FOR ACQUISITION OF THE LANDS AND EASEMENTS THEREIN TAKEN AND PROVIDING FOR PAYMENT OF THE COST THEREOF.


BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  That it be and is hereby declared to be a public necessity to acquire by eminent domain proceedings for the purpose of easement acquisition and land acquisition for the construction of sanitary sewer improvements to serve an area bounded by Hoover on the west, 13th Street North on the North, Smith on the east, and an approximate half mile north of 11th Street North on the south in the City of Wichita, Sedgwick County, Kansas, the lands and easements hereinafter described in Section 2.


SECTION 2.
That the description of the lands and title therein necessary for the purpose of such action is as follows:

Clear and complete title for the uses and purposes herein set forth in and to the following-described tracts, to-wit:   


A perpetual easement for the construction and maintenance of sanitary sewer in and to the following described tracts, to wit:


THE SOUTH 20 FEET OF THE NORTH 228 FEET OF THE WEST 75 FEET OF THE EAST HALF OF LOT 5, RA MORRIS TRACTS ADDITION TO THE CITY OF WICHITA


SECTION 3.  That the City Attorney is hereby authorized and directed to commence proceedings in eminent domain in the District Court of Sedgwick County, Kansas, for the appropriation of said lands and determination of the compensation to be awarded for the taking thereof.


SECTION 4.  That the costs of said acquisition when ascertained shall be paid from General Obligation Bonds to be issued for the costs of such improvements; PROVIDED, however, should the City of Wichita acquire said property (and said City hereby reserves its right to abandon the condemnation as to any of all tracts) that General Funds are available for said purpose as provided by law.


SECTION 5.  That the costs of said acquisition shall be charged to the City of Wichita


SECTION 6.  That this Ordinance shall take effect and be in force from

and after its passage and publication once in the official City paper.


ADOPTED at Wichita, Kansas, this ______ day of ___________, 2006.

CITY OF WICHITA:












                                                  






Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law


Agenda Item No. 22e.


CITY OF WICHITA

City Council Meeting

December 12, 2006

Agenda Report No. 06-1274

TO:


Mayor and City Council Members

SUBJECT:

Partial Acquisition of 1632 West MacArthur for the MacArthur Road Improvement Project, Meridian to Seneca (District IV)

INITIATED BY:
Office of Property Management

AGENDA:

Consent

----------------------------------------------------------------------------------------------------------------------

Recommendation:  Approve the acquisition.

Background:  On February 7, 2006, City Council approved a project to improve MacArthur, between Meridian and Seneca.  The road will be widened to four lanes with left turn lanes and landscaped medians.  The intersection of MacArthur and Meridian will be signalized with left turn lanes at all four approaches to the intersection.  A new storm water sewer system will be built.  To accommodate the project, right-of-way must be acquired from fifteen tracts of land.  

Analysis:  The project requires the southern 10 feet of the whole parcel for road right-of-way.  This proposed acquistion area consists of 900 square feet.  Within the proposed area trees will be removed.  The residence and its improvements are removed from the road and will not be impacted.  The owner agreed to accept the appraised value of $2,440, or $0.60 per square foot.

Financial Considerations:  A budget of $2,890 is requested.  This includes $2,440 for the acquisition, $450 for closing costs and title insurance.  The funding source is General Obligation Bonds and Federal Grants administrated by the Kansas Department of Transportation.

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is rapidly growing. 

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize the necessary signatures.

Attachments:  Real estate purchase agreement, tract map and aerial.

Agenda Item No.24.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No.06-1001a.

TO:


Mayor and City Council

SUBJECT: 

Repair or Removal of Dangerous & Unsafe Structures




221 North Spruce – District I

INITIATED BY: 
Office of Central Inspection

AGENDA:

Unfinished Business

---------------------------------------------------------------------------------------------------------------------

Recommendations: Take appropriate action.

Background: This property was before the Board of Code Standards and Appeals (BCSA) on August 2, 2006.  No-one appeared to represent the property, no repairs had been made to the property, and the BCSA recommended ten (10) days to start and an additional ten (10) days to complete demolition . 

This case was before Council on October 3, 2006.  No-one appeared, and Council adopted a resolution allowing 10 days to start and 10 days to complete the demolition of the structure.

On October 17, 2006, Ms. Maria Mata, new owner of the property came to talk to staff.  She had purchased the property about a month prior, and the previous owner had not informed her about the condemnation action pending against the property.

Analysis: On November 7, 2006, staff met with Ms. Mata on site to explain the needed exterior repairs.  Work was in progress, prepping for paint.  Ms. Mata wishes to repair the property and occupy it as owner occupant.  

Taxes:   As of November 13, 2006, the 2005 and 2006 taxes were still delinquent in the amount of $2,229.62, which includes special assessments for weed mowing and lot cleanup.  Ms. Mata has made arrangements, with Sedgwick County, to pay the taxes.

Legal Considerations:  Ms. Mata has been informed of the date and time of the hearing.

Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area and Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant Neighborhoods.  Dangerous building condemnation actions, including demolitions, remove blighting and unsafe buildings that are detrimental to Wichita neighborhoods.

Recommendations/Actions: It is recommended that the City Council take appropriate action based on the testimony received at the hearing.  Any extension of time granted to repair the structure should be conditioned on the following: (1) the 2005 and 2006 taxes and specials are paid within thirty (30) days; (2)the structure is maintained secure as of December 12, 2006 and is kept secured during renovation; and (3) the premise kept clean and free of debris as of December 12, 2006, and will be so maintained during renovation.  

If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition action and also instruct the City Clerk to have the resolution published once in the official city paper and advise the owners of these findings.

Agenda Item No. 25.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1243

TO:


Mayor and City Council

SUBJECT:

Consideration of request from Kansas African American Museum to begin negotiations for a Land Lease with City of Wichita.  (District VI)

INITIATED BY:
Sharon Fearey 

AGENDA:

Unfinished Business

Recommendation: The City Council endorse the recommendations of the Design Council regarding the KAAM and further authorize staff to negotiate a lease agreement with KAAM for the construction of their museum as approved by City Council and that the five year requirement that the KAAM raise all funds and begin construction of said museum commence on December 13, 2006 and terminate on December 13, 2011.

Background:  In 2005, the City Council entered into a one year Memorandum of Understanding (MOU) with the Kansas African American Museum (KAAM) with the intent to position the parties to eventually enter a long term lease agreement allowing the KAAM to build their new museum on City owned land adjacent to a Westar power station.  The MOU required that plans for the building and approval from the Design Council be obtained for said plans.   

Analysis:  The KAAM, by the date of this writing, has completed concept plans and drawings and will be submitting those to the Design Council for their review.  Subject to major revisions requested by the Design Council, the KAAM will have substantially satisfied the requirements of the MOU within the one- year requirement.

Financial Considerations:  There is no financial impact or consideration by the City.

Goal Impact:  This approval will positively impact the goal of improving the Quality of Life within the Wichita community.

Legal Considerations:  The KAAM has made progress on satisfying the requirements of the MOU.

Recommendations/Actions:  It is recommended that the City Council endorse the recommendations of the Design Council regarding the KAAM and further authorize staff to negotiate a lease agreement with KAAM for the construction of their museum as approved by City Council and that the five year requirement that the KAAM raise all funds and begin construction of said museum commence on December 13, 2006 and terminate on December 13, 2011.

Agenda Item No. 26.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1244

TO:


Mayor and City Council

SUBJECT:

Public Hearing and Issuance of Industrial Revenue Bonds (The Coleman Company, Inc.) (District I)

INITIATED BY:  
City Manager’s Office

AGENDA:

New Business

Recommendation:  Close the Public Hearing and place the Ordinance on first reading.

Background:   Between 1993 and 2004, the City Council has approved Letters of Intent to issue Industrial Revenue Bonds (IRBs) up to $170 million to the Coleman Company, Inc. and has approved the issuance of $151.8 million.  Bonds were issued to finance the construction of a new corporate headquarters, the expansion of existing manufacturing facilities and the purchase of additional machinery and equipment for its manufacturing facilities in Wichita and Maize.  In addition, the City Council also approved a 100% five-plus-five-year ad valorem tax exemption on all bond-financed property.

On November 16, 2004, City Council approved a new Letter of Intent for a term ending December 31, 2007, in an amount not-to-exceed $35,000,000.  The bond proceeds will be used for the redesign of factory space and for the purchase of additional manufacturing equipment, primarily machinery, tooling and technological equipment at the existing Wichita and Maize facilities.  The company is now requesting the issuance of Industrial Revenue Bonds in an amount not-to-exceed $5,500,000.

Pursuant to an existing Interlocal Cooperation Agreement between the City of Maize and the City of Wichita, the City of Wichita has the authority to issue Industrial Revenue Bonds in the amount not-to-exceed $596,531 to finance 2006 capital expenditures at Coleman’s facility in Maize.

In addition, on June 14, 2005, City Council reviewed the second five-year exemption for Coleman’s 1999 Industrial Revenue Bonds and approved a one-year extension.  On January 10, 2006, City Council approved a one-year extension of the tax exemption on the bond-financed property from their 2000 IRBs.  Bonds issued in 2001 are also due for the five-year review of the property tax exemption.  The Coleman Company is now requesting another one-year extension of the tax exemption on the 1999, 2000 and 2001 bond-financed property.

Analysis: The Coleman Company, Inc. is engaged in the manufacturing and distribution of outdoor recreational products.  The Company’s principal products include a comprehensive line of pressurized lighting, cooling and heating appliances for camping and outdoor recreational use (such as Coleman lanterns and stoves), fuel-related products, including disposable propane-filled cylinders, a broad range of insulated food and beverage containers, portable electric lights, and other products for recreational use and do-it-yourself markets.

In early 2002, the Coleman Company began a series of steps to reestablish its worldwide headquarters in Wichita.  The Wichita-based management team assumed direction of international operations in January 2002.  Transition of corporate functions from Sunbeam’s Florida office to Coleman’s Wichita office is underway and will continue over the next few years.  The Coleman Company employs 974 people at its Wichita facilities.  The average salary for full time employees is $44,880.  Under current plans, the Company does not anticipate increases in employment.

The uses of bond proceeds are as follows:


Wichita Facilities


Building Improvements
$    490,085


Manufacturing Equipment
4,413,384



Total
4,903,469


Maize Facility


Building Improvements
$      95,033






Manufacturing Equipment
501,498


Total
596,531



Total Cost of Projects
$5,500,000


The City’s bond counsel firm Kutak Rock, L.L.P. serves as bond counsel in the IRB transaction.  The Coleman Company will purchase the bonds, and as a result the bonds will not be offered to the public.  The Coleman Company has complied with the Standard Conditions contained in the City’s IRB Policy.  Wichita State University Center for Economic Development and Business Research performed a cost-benefit analysis, resulting in the following benefit-cost ratios is as follows:



City
1.02 to one




County
1.14 to one




USD 259
1.00 to one



State                  3.34 to one

As a condition of the bond issue and tax exemption, Coleman committed to: construct a new 

corporate headquarters, expand existing manufacturing facilities, and purchase machinery and equipment, with a total investment amount of $33,000,000 between years 1999 and 2001; and create 200 new jobs within five years of the bond issue.

A measure of Coleman’s initial five-year project commitments and outcomes are as follows:


1999, 2000 & 2001 Commitment
December 31, 2006 Status

·
Construct new building addition
Completed new building additions totaling


approximately $23,000,000

·
Purchase Manufacturing Equipment:
Purchased equipment worth over $10,000,000

·
Create 200 new jobs in five years:
No jobs were created

Coleman has fallen short of its projection and has significantly downsized its workforce.  Coleman has recently undergone an extensive corporate restructuring, following acquisition of Coleman’s parent company by Jarden Corporation.  The corporate headquarters of the Coleman Company was recently moved back to Wichita from Chicago, and the new company leadership plans to stabilize employment levels at the Wichita plant by consolidating operations from other locations.  However, the company does not anticipate a significant increase in employment levels.

Financial Considerations: The Coleman Company, Inc. agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual IRB administrative fee for the term of the bonds.  Under the City’s new Economic Development Incentive Policy, City Council approved of a 100% five-plus-five-year tax exemption on property purchased with bond proceeds, based solely on Coleman’s commitment to make capital investments of at least $35 million over a 4-year period. In addition, bond-financed purchases are exempt for state and local sales tax.

The estimated first year’s taxes on Coleman’s proposed $4,903,469 expansion in Wichita would be $13,900, on real property improvements and $107,280 on personal property, based on the 2005 mill levy.  Using the allowable tax exemption of 100 percent, the City would be exempting (for the first year) $121,181 of new taxes from the real and personal property tax rolls.  The tax exemption would be shared among the taxing entities as follows:  City - $34,070; County/State - $32,318; and USD 259 - $54,793.

Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption and sales tax exemption will encourage the business to create new job opportunities, retain existing jobs and stimulate economic growth for the City of Wichita and Sedgwick County.

Legal Considerations: The City’s bond counsel has prepared Bond documents needed for the issuance of bonds.  The City Attorney's office will review and approve the final form of bond documents prior to the issuance of any bonds.

In addition to authorizing the issuance of the Series 2005 Industrial Revenue Bonds, the bond ordinance also authorizes the release of property financed by Series XII, 1995 Bonds from the lien of the 1995 Bond Indenture and the conveyance of said property to Coleman upon receipt of certification by the Bond Trustee that no Series 1995 Bonds remain outstanding.

Recommendations/Actions: It is recommended that the City Council: 

1)
Close the public hearing and approve first reading of the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Industrial Revenue Bonds in an amount not-to-exceed $5,500,000; 

2)
Release and convey the 1995 Coleman bond-financed property; and 

3)
Extend the tax exemption on the 1999, 2000 and 2001 IRB bond-financed property for a one-year period and review the further extensions at the end of year 2007, and

4)
Authorize the necessary signatures.

Attachments:  Ordinance.

 Agenda Item No. 27.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1245

TO:



Mayor and City Council

SUBJECT:

Public Hearing and Issuance of Industrial Revenue (Cessna Aircraft Company) (District III & IV)

INITIATED BY:

City Manager’s Office

AGENDA:


New Business

Recommendation: Close the public hearing and place the Bond Ordinance on first reading.

Background: Since 1991, the City Council has approved Letters of Intent for Industrial Revenue Bonds totaling a not-to-exceed principal amount of $1.2 billion to finance expansion and modernization of Cessna Aircraft Company facilities in Wichita.  Along with the letters of intent, the Council approved a five-plus-five-year 100% ad valorem tax exemption for all Cessna property financed with bond proceeds.  Since 1991, approximately $963 million IRBs were issued to Cessna.

On June 8, 1999, City Council approved a Letter of Intent for Industrial Revenue Bonds in an amount not-to-exceed $600 million   On December 2, 2003; the City Council approved a two-year extension of its 1999 Letter of Intent.  The Letter of Intent expired June 8, 2006.  On November 14, 2006, City Council approved reinstatement of the 1999 Letter of Intent for the period June 8, 2006 to December 31, 2006, under which $166,710,000 remain unissued.  In addition, City Council also approved a new five-year Letter of Intent for IRBs in the amount not-to-exceed $800,000,000.  Cessna is requesting the issuance of IRBs at this time, in the amount of $99,000,000.

Analysis:   Cessna Aircraft Company was incorporated in 1927 to manufacture and sell aircraft.  Cessna Aircraft Company is the world’s largest manufacturer of general aviation aircraft.  Cessna also manufacturers aircraft parts and accessories and provides aircraft maintenance and support services.  Cessna currently has four major product lines:  Citation business jets, single engine turboprop Caravans, Cessna single engine piston aircraft and aftermarket services.  The family of business jets currently produced by Cessna includes the Citation CJ1, Citation CJ1+, Citation CJ2, Citation CJ3, Citation Bravo, Citation Encore, Citation XLS, Citation Sovereign and Citation X.

Bond proceeds will be utilized to finance expansion and upgrading of facilities located at the Cessna Wichita facilities, including technology and manufacturing equipment to accommodate increased personnel and space required to develop and manufacture the four business jet aircraft produced in Wichita.

An analysis of the uses of project funds is:


Building Improvements


$ 1,700,000


Machinery and Equipment

14,700,000


Furniture and fixtures


950,000


Tooling
                                                                          81,650,000



Total Cost of Project 

$ 99,000,000

Business machinery and equipment is no longer subject to ad valorem taxation in the State of Kansas.  However, Cessna understands that the M&E tax exemption does not apply to production tooling that is fabricated in-house.  Bond proceeds will therefore be used to finance the cost tooling and not machinery and equipment.

The firm of Kutak Rock LLP, serves as bond counsel in the transaction.  The taxable Bonds will be purchased by Cessna, and as a result bonds will not be offered to the public.  Cessna Aircraft Company has complied with the Standard Letter of Intent Conditions.

Financial Considerations:  Cessna Aircraft Company agrees to pay all costs of issuing the bonds and agrees to pay the City’s $2,500 annual IRB administrative fee for the term of the bonds.  Under the City’s Economic Development Incentive policy, the Company qualifies for a 100% five-plus-five-year tax exemption on property purchased with bond proceeds.

The estimated first year’s taxes on Cessna’s  property financed 2006 bond issue would be $48,218 on real property improvements, and $$380,419 on personal property based on the 2005 mill levy.  Using the allowable tax exemption of 100 percent, the City would be exempting an annual maximum of $482,638 in new taxes from the real and personal property tax rolls.  The tax exemption would be shared among the taxing entities as follows:  City - $120,511; County/State - $114,315; and USD 259 - $193,812.  In addition, the project will qualify for a sales tax exemption on bond-financed purchases relating to building improvements.  The estimated amount of exempted sales taxes is $62,050, including $45,050 state sales tax and $17,000 county sales tax.

The cost/benefit analysis based on the fiscal and economic impact model of the Wichita State University's Center for Economic Development and Business Research reflects cost/benefit ratios as follows:



City
1.49 to one




County
1.20 to one




USD 259
1.15 to one


State                  3.61 to one

Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption and sales tax exemption will stimulate economic growth for the City of Wichita and Sedgwick County.

Legal Considerations:  The City’s bond counsel has prepared Bond documents needed for the issuance of bonds.  The City Attorney’s Office has reviewed and approved the form of bond documents prior to the issuance of any bonds.

Recommendations/Actions:  It is recommended that the City Council close the public hearing, place on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Taxable Industrial Revenue Bonds in an amount not-to-exceed $99,000,000, and authorize the necessary signatures.

Agenda Item No.28.
City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No.06-1246

TO:


Mayor and City Council

SUBJECT:

Public Hearing and Issuance of Industrial Revenue Bonds 




(Bombardier Learjet) (Districts IV and V)

INITIATED BY:
City Manager’s Office

AGENDA:

New Business

______________________________________________________________________________

Recommendation: Close the Public Hearing and place the Bond Ordinance on first reading.

Background: On September 10, 1996, the City Council approved a five-year Letter of Intent for Industrial Revenue Bonds in an amount not-to-exceed $86 million, issued to Bombardier Learjet to finance expansion and modernization of its aircraft manufacturing plant located at Mid-Continent Airport in west Wichita.  Council also approved a ten-year 100% ad valorem property tax exemption on all bond-financed property.  On November 20, 2001, the City Council extended the Letter of Intent for an additional three-years until December 31, 2004.  On December 14, 2004, City Council approved an extension of the 2001 Letter of Intent for an additional two-years until December 31, 2006.

Under authority of the 1996 Letter of Intent, the City Council has authorized issuance of Industrial Revenue Bonds to Bombardier Learjet a total of approximately $83.5 million in IRBs between 1996 and 2005.  The company is requesting City Council to issue Industrial Revenue Bonds in the amount not-to-exceed $2,569,247 to finance its capital investments for the year 2006.

Analysis: Proceeds from the sale of the 2006 bond issue will be used for the purpose of purchasing, acquiring, constructing, and equipping improvements and additions to existing facilities.  Bond proceeds continue to be used to finance the expansion and upgrading of facilities accommodating increased personnel and space required to develop and produce all models of Bombardier’s Learjet business jet aircraft.

Bond proceeds are estimated to be used as follows:


Leasehold Improvements
$2,164,400


Machinery and Equipment                            
404,847


Total Cost of Project
$2,569,247

The law firm of Kutak Rock, LLP serves as bond counsel in the transaction.  Learjet Inc. will 

purchase the bonds, and as a result bonds will not be offered to the public.  Bombardier Learjet has complied with the Standard Conditions contained in the City’s IRB Policy.

Wichita State University Center for Economic Development and Business Research performed a cost-benefit analysis relating to property tax exemption, the resulting benefit-cost ratios are as follow: 



City
2.44 to one




County
1.23 to one




USD 259
1.00 to one



State                5.44 to one

Financial Considerations: Bombardier Learjet agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual IRB administrative fee for the term of the bonds.  The City Council has approved a 100% tax abatement of ad valorem property taxes on the expansion project.  Bond-financed purchases will also be exempt from state and local sales tax.

The estimated first year’s taxes on Learjet’s proposed $2,569,247 expansion would be $72,874, on real property improvements and $9,841 on personal property, based on the 2005 mill levy.  Using the allowable tax exemption of 100 percent, the City would be exempting (for the first year) $82,715 of new taxes from the real and personal property tax rolls.  The tax exemption would be shared among the taxing entities as follows:  City - $23,255; County/State - $22,059; and USD 259 - $37,401.

Goal Impact: Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption and sales tax exemption will encourage the business to create new job opportunities and stimulate economic growth for the City of Wichita and Sedgwick County.

Legal Considerations: Bond documents have been prepared by bond counsel for the project.  The City Attorney’s office will review and approve the final form of bond documents prior to the issuance of any bonds.

Recommendations/Actions:  It is recommended that the City Council close the public hearing, place on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Industrial Revenue Bonds in an amount not-to-exceed $2,569,247, and authorize necessary signatures.

Attachments:  Ordinance.

Agenda Item No.29.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No.06-1247

TO:


Mayor and City Council

SUBJECT:

Public Hearing and Issuance of Intent for Industrial Revenue Bonds




(Envision, Inc.) (District III)

INITIATED BY:
City Manager’s Office

AGENDA:

New Business

______________________________________________________________________________

Recommendation:  Close the public hearing and place the Bond Ordinance on first reading.

Background:  On November 17, 1998, the City Council approved a Letter of Intent for Industrial Revenue Bonds in an amount of $6 million to Envision, Inc.  The funds were used for the acquisition of 10.5 acres of land at Pawnee and Water and the construction of a new training and employment facility designed specifically for people with low vision or no vision.  Between 1999 and 2001 the City has issued bonds in the full amount of the 1998 Letter of Intent.  On February 4, 2003, City Council approved the issuance of Industrial Revenue Refunding Bonds in the amount of $3,035,000, to refinance outstanding debt.  

On October 17, 2006, City Council approved a Letter of Intent to issue tax-exempt Industrial Revenue Bonds in the amount not-to-exceed of $5,000,000, to finance a major expansion in downtown Wichita.  City Council also approved staff’s recommendation to select Gilmore & Bell as Bond Council.  Envision, Inc. is requesting the issuance of IRBs at this time, in the amount not-to-exceed $2,700,000.

Analysis: Envision, Inc. (Envision) is a not-for-profit firm with the special mission of providing jobs for people with blindness and other disabilities.  Envision also provides job training, job placement and rehabilitation services.  Envision was organized in 1931.  Its staff includes specialists in the field of blindness who teach the blind basis life skills such as public transportation, use of assistive technology, and personal/social skills.  Envision employs and provides service for persons who are blind, have low vision, blind and developmentally disabled or deaf/blind.

The Wichita facility at 2301 South Water serves as corporate headquarters and a manufacturing plant for a variety of products including: paper towels, seal-closure plastic bags, t-shirt plastic bags, specialty bags, plastic sheeting, high visibility belts, gun slings, and gun sling adapter kits (for U.S. Department of Defense).  These products are manufactured by individuals who are blind or developmentally disabled and may otherwise not be mainstreamed into the Wichita community.  Envision also has facilities in Pittsburg, KS and Kansas City.

The proposed expansion includes acquisition and refurbishment of an existing facility in downtown Wichita.  Envision plans to acquire the Eby Construction building located at 610 N. Main and to convert the building into a vision rehabilitation clinic.  Envision is currently providing vision rehabilitation services at their facility on  South Water.  By moving their clinic to 601 N. Main, Envision will expand this service and hire additional optometrists and other vision rehabilitation professionals that are specifically trained and certified to handle low vision assessments and services.

Tax-exempt bond proceeds will be used to finance all but one floor of the Eby building.  One floor, financed privately, will be split into a separate condominium and leased back to Eby Construction.

An analysis of the estimated sources and uses of project funds is:

USES OF FUNDS


Phase 1:




Property acquisition

$2,700,000



Estimated Cost of Phase 1 Bond Issue:
2,700,000

The firm of Gilmore & Bell, P.C. serves as bond counsel in the transaction.  GE Capital Public Finance, Inc. will purchase the bonds to hold as an investment, and as a result the bonds will not be offered to the public.  The Company agrees to comply with the City’s requirement contained in the Letter of Intent. 

Financial Considerations: Envision agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual IRB administrative service fee for the term of the bonds.  Envision is not requesting a tax exemption in connection with issuance of IRBs.

Goal Impact:  The Economic Vitality and Quality of Life of the community is being enhanced with the improvement of quality rehabilitation services delivered.

Legal Considerations:  Bond documents and a form a of Bond Counsel engagement letter needed for the issuance of the bonds have been prepared by bond counsel.  The City's Law Department will review and approve all final bond documents prior to the issuance of the bonds.

Recommendations/Actions: It is recommended that the City Council close the public hearing, place on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of  tax-exempt Industrial Revenue Bonds in an amount not-to-exceed $2,700,000, and authorize the necessary signatures.

Attachments:  Ordinance and Engagement Letter.

Agenda Item No. 30.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1248

TO:


Mayor and City Council

SUBJECT:

Public Hearing and Issuance of Industrial Revenue Bonds 




(Lee Real Estate, LLC) (District II)

INITIATED BY:
City Manager’s Office

AGENDA:

New Business

------------------------------------------------------------------------------------------------------------------

Recommendation:  Close the public hearing and place the Bond Ordinance on first reading.

Background: On March 16, 1999, the City Council approved the issuance of Industrial Revenue Bonds in an amount of $3.5 million and a five-plus-five year 100% tax exemption on bond-financed property to Lee Aerospace, Inc.  Proceeds from the bond issue were used to acquire property and construct a new facility including 30,000 s.f. for manufacturing space and 8,000 s.f. for office space.  On December 2, 2003, City Council approved the issuance of Industrial Revenue Bonds in an amount of $1.2 million and a five-plus-five year 100% tax exemption to Lee Aerospace.  

On June 20, 2006, City Council approved a Letter of Intent for Industrial Revenue Bonds in the amount not-to-exceed $2,500,000, and also approved a 100% tax exemption on bond-financed property for a five-plus-five year term.  On August 15, 2006, City Council approved of an amendment of the Letter of Intent to change the name from Lee Aerospace, Inc. to Lee Real Estate, LLC. as originally intended.  Lee Real Estate, LLC (Lee Real Estate) is requesting the issuance of IRBs at this time, in the amount of $2,500,000. Lee Real Estate will sublease the project to Triumph Aerospace Systems-Wichita, Inc.  In addition, the existing Letter of Intent expires on December 20, 2006, and the company request that the Letter of Intent be extended to December 31, 2006.

Analysis:  Lee Aerospace, Inc., located at 9323 E. 34th Street North in northeast Wichita, is a local corporation founded in 1989.  Lee Aerospace is a leading manufacturer of unheated windshields, cockpit side windows, cabin windows, wing leading edge and spar assemblies, control wheels, and sun visor assemblies for the general aviation and corporate jet market.  Primary customers are Boeing, Raytheon, Cessna, Spirit AeroSystems, and Bombardier Learjet.

Lee Aerospace was acquired in 1999 by The Triumph Group, an aerospace conglomerate with headquarters in Wayne, Pennsylvania and over 30 affiliates nationwide.  The association with The Triumph Group has provided Lee Aerospace with the opportunity to expand and diversify its product line and to expand its role as an out-sourcing supplier to the aviation industry.

Lee Aerospace has the capabilities to design, develop, test, and manufacture aircraft windows and sheet metal sub-assemblies.  Designs can be produced from concept to production in virtually any size configuration of single-ply or multi-ply flat, curved or compound contoured aircraft windows.  Lee Aerospace brings a unique service to the aircraft industry that has been a vital part of the Wichita community for the past several years.

Bond proceeds will be used to construct a new facility including 40,000 s.f. for manufacturing space on land already owned by an entity related to the company.   Triumph Aerospace System currently employs 115 people and plans to add 50 new jobs over a five-year period, at an average wage of $35,650 per year.  

An analysis of the uses of project funds is:



Building and Improvements


$2,450,000



Landscape

      
       50,000





Total Cost of Project

$2,500,000


The firm of Kutak Rock LLP, serves as bond counsel in the transaction.  The Bonds will be privately placed with the company’s principal bank.  Lee Real Estate has complied with the Standard Letter of Intent Conditions.

Financial Considerations:  Lee Real Estate agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual IRB administrative fee for the term of the bonds.  Under the City’s Economic Development Incentive Policy, the Company qualifies for a 100% five-plus-five-year tax exemption on property purchased with bond proceeds.

The estimated first year’s taxes on Lee Real Estate’s proposed $2,500,000 expansion would be $70,910, on real property improvements, based on the 2005 mill levy.  Using the allowable tax exemption of 100 percent, the City would be exempting (for the first year) $70,910 of new taxes from the real property tax rolls.  The tax exemption would be shard among the taxing entities as follows:  City - $19,936; County/State - $18,911; and USD 375 - $32,063.

In addition, the project will qualify for a sales tax exemption on bond-financed purchases.  The estimated amount of exempted sales taxes is $91,250, including $78,750 state sales tax and $12,500 county sales tax.

The cost/benefit analysis based on the fiscal and economic impact model of the Wichita State University’s Center for Economic Development and Business Research reflects cost/benefit ratios as follows:




City of Wichita
1.95 to one 




Sedgwick County 
1.33 to one




USD 375
1.00 to one




State of Kansas
7.77 to one


Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption and sale tax exemption will encourage the business to create new job opportunities and stimulate economic growth for the City of Wichita and Sedgwick County.

Legal Considerations:  The City’s bond counsel has prepared Bond documents needed for the issuance of bonds.  The City Attorney’s Office will review and approve the form of bond documents prior to the issuance of any bonds.

Recommendations/Actions: It is recommended that the City Council: 1) close the public hearing, place on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Industrial Revenue Bonds in an amount of $2,500,000; and 2) extend the Letter of Intent to December 31, 2006, and authorize the necessary signatures.

Attachments:  Ordinance.

Agenda Item No. 31.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1249

TO:   


Mayor and City Council

SUBJECT: 

Public Hearing and Issuance of Industrial Revenue Bonds (Old Town Courtyard by Marriott Hotel Project) (District VI)

INITIATED BY: 

City Manager’s Office

AGENDA: 


New Business

Recommendations:   Close the public hearing and place the Bond Ordinance on first reading.

Background: On May 3, 2005, City Council approved a Letter of Intent to issue Industrial Revenue Bonds (IRBs) in the amount not-to-exceed $12,000,000 to Old Town Lodging, LLC to finance the conversion of a warehouse in Old Town into a Courtyard by Marriott Hotel.  City Council also approved a 100% property tax abatement on all bond-financed property for an initial five-year term, plus a second five years based on Council review and approval, subject to an annual payment-in-lieu-of taxes in the amount of $45,000 less actual taxes paid. In addition, City Council approved the use of the Façade Improvement Program up to the amount of $1.5 million.  On October 18, 2005, City Council approved an amendment to the Letter of Intent for IRBs to increase the not-to-exceed amount by an additional $3,000,000.  Construction is now nearly complete and Old Town Lodging is requesting the issuance of IRBs at this time, in the amount not-to-exceed $15,000,000.

Analysis: Old Town Lodging LLC is a single-asset business entity formed by local hotel developer Jim Korroch, to develop, own and operate the new Courtyard by Marriott Hotel at 820 E. Second Street.  Old Town Lodging has renovated the two-story former Printing Inc. warehouse and added three additional stories to create a hotel with 129 guest rooms, a restaurant/coffee shop, meeting rooms, a fitness center and a large atrium area.  The hotel property also includes a surface parking lot across Mosley Avenue to the east, a parking area immediately north of the hotel building and a remote parking lot at Third Street and Mosley.  Hotel operations, including the restaurant/coffee shop, are currently expected to create 60 new jobs.

The IRBs are being issued in two separate series in an aggregate amount not-to-exceed $15 million.  A first series of senior lien bonds will be issued in the amount not-to-exceed $13,250,000 and purchased by Old Town Lodging LLC with funds borrowed from local banks.  A second series of subordinated bonds, in the amount not-to-exceed $1,750,000 will be purchased by the developers as part of the equity contribution to the project.  IRBs are being used to finance all “brick and mortar” costs (other than the facade work) to maximize the prospects that the financed property will qualify for property and sales tax abatements.  

The Courtyard Hotel Project is located within the Old Town Cinema Redevelopment District and the project will add significantly to the redevelopment district’s tax base.  However, since the property is located outside of the Old Town Cinema “project area” it is eligible for property tax abatement if financed by IRBs.  To ensure that the project makes a meaningful contribution to the Old Town Cinema TIF, the developer will make annual payments-in-lieu-of-taxes of $45,000 (less any taxes actually paid) for as long as the tax abatement remains in place.  Current annual ad valorem taxes on the property are approximately $11,000.  The developer estimates that real estate taxes would be approximately $114,000 when the hotel is fully “ramped-up.”  The term of the property tax abatement and PILOT will be five years, plus a second five years subject to City Council review and approval.

The Company has complied with the City’s requirements contained in the Letter of Intent.  The cost/benefit analysis based on the fiscal and economic impact model of the Wichita State University's Center for Economic Development and Business Research reflects cost/benefit ratios as follows:



City of Wichita
2.13



Sedgwick County
1.41



USD 259
1.14



State of Kansas
4.52

Financial Considerations: Old Town Lodging, LLC agrees to pay all costs of issuing the bonds and agrees to pay the City’s $2,500 annual IRB administrative fee for the term of the bonds.  The estimated taxes on exempted property for the first full year is approximately $114,000 in real estate taxes and $30,000 for personal property.  In lieu of taxes, the property owner will pay the City $45,000 per year, which the City by law must remit to the County Treasurer for distribution to the City, County and USD 259.  Most of the PILOT payment will be returned to the City as part of the TIF distribution for the Old Town Cinema District.

Goal Impact:  Economic Vitality and Quality of Life.  Granting an ad valorem prooperty tax exemption and sales tax exemption will support the development of new hotel properties in the downtown area.

Legal Considerations:  Bond documents have been drafted by the City’s outside bond counsel and will be reviewed and approved as to form by the Law Department prior to the issuance of any bonds.  Bond documents will incorporate the clawback requirements in the City’s new Economic Development Incentive Policy.

Recommendation/Actions: It is recommended that the City Council close the public hearing and place on first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Industrial Revenue Bonds for Old Town Lodging LLC in the amount not-to-exceed $15,000,000, and authorize the necessary signatures.

Attachments:  Ordinance. 

Agenda Item No. 32.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1250

TO:   


Mayor and City Council

SUBJECT: 


Approval of Forgivable Loan Addendum for Invista (District I)

INITIATED BY: 

City Manager’s Office

AGENDA: 


New Business

Recommendations: Approve the Forgivable Loan Addendum and place the ordinance on first reading.

Background:  In 2004, the City of Wichita, Sedgwick County and the State of Kansas provided a package of economic development incentives that resulted in the relocation to Wichita of the global headquarters of Invista, a major subsidiary of Dupont that had recently been acquired by Koch Industries.  The City’s incentive to Invista included a forgivable loan in the amount of $740,000.  The relocation of Invista’s headquarters will result in the creation of at least 206 jobs over a 5-year period at average salaries of at least $105,000. 

In early 2006, Invista informed the Greater Wichita Economic Development Coalition that it was planning to consolidate all legal and accounting functions from of its various divisions into one centralized location and was considering Wichita along with other locations for this move.  GWEDC coordinated an incentive proposal that included forgivable loans from the State of Kansas, Sedgwick County and the City of Wichita, subject to necessary approvals.  Invista ultimately selected Wichita for the consolidation of professional services, with a commitment to add at least 60 new jobs at an average annual cash compensation of at least $80,000.

Analysis:  INVISTA is a global integrated fiber and intermediates business with a presence in 50 countries. It is comprised of six divisions: Apparel; Performance Fibers; Interiors; Intermediates; Polymer and Resins; and Textile Fibers.  Invista products are marketed worldwide under well-known names such as LYCRA®, STAINMASTER®, ANTRON®, POLARGUARD®, COOLMAX®, THERMOLITE®, AVORA®FR, CORDURA®, SUPPLEX®, TACTEL®, ESP® and TEFLON®.  Headquarters of the Invista divisions are in Wilmington, DE, Atlanta GA and Charlotte NC.  

The forgivable loans offered by  the City and County are in the amounts of $125,000 each.  The State of Kansas offered cash incentives totalling $170,000.  The incentives will be used to build-out and equip office space for the consolidated positions at Invista’s global headquarters facility at 4123 E. 37th Street North and other costs associated with the consolidation.

Invista has asked the City, County and State to incorporate the terms and conditions of the new forgivable loans into the original loan agreements, in order to simplify their monitoring, bookkeeping and compliance reporting requirements.  The result is the attached Addendum to the Forgivable Loan Agreement and Promissory Note.  The addendum adds two years to the term of the 2004 forgivable loan, out to 2011, and adds 60 jobs to the job creation requirement.  The average wages have been blended between the two loans, which results in an average annual cash compensation of $99,395.  All other terms and conditions of the 2004 forgivable loan remain unchanged.

Financial Considerations: The forgivable loan to Invista will be paid by funds budgeted in the City’s Economic Development Fund, that were appropriated for cash incentives.

Goal Impact:  Economic Vitality.  This economic development incentive will contribute to the diversification of the area economy and stimulate the economy through the creation of high-paying jobs.

Legal Considerations: The draft Addendum to Forgivable Loan Agreement and Promissory Note and the authorizing ordinance have been approved as to form by the City’s Department of Law.  

Recommendation/Actions:  It is recommended that the City Council approve the Addendum to the Invista Forgivable Loan Agreement and place the Ordinance on first reading.

Attachments:
1) Addendum to Forgivable Loan and Promissory Note



2) Ordinance

Agenda Item No. 33.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1251

TO:   


Mayor and City Council

SUBJECT: 


Approval of Forgivable Loan Addendum for Swift-Cor Aerospace, Inc. (District IV)

INITIATED BY: 

City Manager’s Office

AGENDA: 


New Business

Recommendations: Approve the Forgivable Loan Agreement and place the ordinance on first reading.

Background: Swift-Cor Aerospace is an aviation manufacturing business headquartered in Gardena, CA.   The company has a 50-year history in the aerospace industry as a leading manufacturer of precision sheet metal parts and subassemblies.  The company produces complex structures and components for commercial jets, regional business aircraft, military aircraft and vehicles and helicopters, and has customers worldwide.  

In August 2006, Swift-Cor chose to expand its company into a leased facility at 2823 W. Pawnee in southwest Wichita, over competition from communities in other states.  The Greater Wichita Economic Development Coalition (GWEDC) coordinated a package of incentives from the City of Wichita, Sedgwick County and the State of Kansas, which was a critical factor in the company’s selection of the Wichita site. The incentives were offered subject to approval by the governing bodies.

Analysis:  As part of the incentive package, the City of Wichita and Sedgwick County each offered forgivable loans in the amount of $30,000 and the State of Kansas offered a forgivable loan in the amount of $70,000.  The loan proceeds will be used by the Swift-Cor to pay for costs related to purchase of manufacturing equipment and make leasehold improvements for the facility located at 2823 W. Pawnee.   Swift-Cor Aerospace has committed to creating 200 new, fulltime jobs over five years, at an average salary of $39,000.  

The City and County have negotiated the terms of the forgivable loans, based on a standard form used by the State of Kansas in its KEOIF forgivable loan program.  A forgivable loan converts to a grant over a specified period of time, as specified conditions are met.  The Swift-Cor forgivable loan will be converted to a grant over a five-year period, based on Swift-Cor meeting its employment and wage goals.  

Each year, the outstanding balance of the loan will be forgiven in one-fifth installments if that year’s job and wage commitments are met, and carried forward if not.  At the end of five years, the remaining balance of the loan will be forgiven if the full job and wage commitment has been reached.  If not, the outstanding balance will be due and payable at that time.  In addition, if Swift-Cor moves its manufacturing operations from Wichita during the term of the agreement, the entire amount of the loan will be due and payable, including accrued interest at eight percent.

Financial Considerations: The forgivable loan to Swift-Cor will be paid by funds budgeted in the City’s Economic Development Fund, that were appropriated for cash incentives.

Goal Impact:  Economic Vitality.  This economic development incentive will strengthen the area’s aerospace industry and stimulate the economy through the creation of new jobs.

Legal Considerations: The draft Forgivable Loan Agreement and Promissory Note and the authorizing ordinance have been approved as to form by the City’s Department of Law.  

Recommendation/Actions: It is recommended that the City Council approve the Swift-Cor Forgivable Loan Agreement and place the Ordinance on first reading.

Attachment:  1) Forgivable Loan and Promissory Note Agreement



2) Ordinance

(PUBLISHED IN THE WICHITA EAGLE ON ________________, 2006)

ORDINANCE NO. __________


AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AUTHORIZING, PRESCRIBING THE FORM AND AUTHORIZING THE EXECUTION OF A FORGIVABLE LOAN AGREEMENT AND PROMISSORY NOTE BY AND BETWEEN SWIFT-COR AEROSPACE, INC. AND THE CITY OF WICHITA, KANSAS.


WHEREAS, the City of Wichita, Kansas (the “City”) is authorized by Article 12, Section 5, of the Kansas Constitution to determine, by ordinance, its local affairs and government; and, 


WHEREAS, the Governing Body of the City finds and determines that it is desirable to act in cooperation with Sedgwick County and the State of Kansas in order to promote, stimulate and develop the general economic welfare and prosperity of the City and the State of Kansas, by taking action to approve a forgivable loan, conditioned on local job creation and retention, to assist Swift-Cor Aerospace Inc., in expanding its manufacturing operations to a Wichita location at 2823 W. Pawnee within the City’s corporate limits;


NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS AS FOLLOWS:


Section 1.  Findings and Approval of Forgivable Loan.  The City’s Governing Body hereby finds that providing a forgivable loan in the amount of $125,000, to Swift-Cor Aerospace Inc., will advance economic development in Wichita, Kansas and will serve a public purpose.


Section 2.  Authorization of the Forgivable Loan Agreement and Promissory Note.  The Mayor of the City of Wichita, Kansas is hereby authorized and directed to execute and deliver the Forgivable Loan Agreement and Promissory Note presented herewith, by and between Swift-Cor Aerospace Inc., as Borrower and the City of Wichita as Lender for and on behalf of and as the act and deed of the City with such minor corrections or amendments thereto as the Mayor shall approve (which approval shall be evidenced by his execution thereof) and any such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the purposes and intent of this Ordinance.  The City Clerk and any Deputy City Clerk of the City are hereby authorized and directed to attest the execution of the Forgivable Loan Agreement and Promissory Note, and such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the intent of this Ordinance.


Section 3.  Further Authority.  The City shall, and the officers, agents and employees of the City are hereby authorized and directed to, take such action and execute such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the provisions of this Ordinance.


Section 4.  Effective Date.  This Ordinance shall take effect and be in full force from and after its adoption by the Governing Body of the City of Wichita, Kansas and publication once in the official newspaper of the City.


PASSED by the Governing Body of the City of Wichita, Kansas this ____________ day of December, 2006.








CITY OF WICHITA, KANSAS








_______________________________








Carlos Mayans, Mayor

ATTEST:

___________________________________

Karen Sublett, City Clerk

[Seal]

APPROVED AS TO FORM:

____________________________________

Gary E. Rebenstorf, City Attorney

FORGIVABLE LOAN AGREEMENT and PROMISSORY NOTE


This Loan Agreement and Promissory Note (the “Agreement”), effective this ____ day of ___________ 2006, is entered into between the following parties:


Lender:
City of Wichita, Kansas (“Lender”)




455 N. Main




Wichita, Kansas  67202




Contact Person/Title:  Allen Bell, Economic Development Director




Phone:  316-268-4524   FAX:  316-268-4656    


Borrower:
Swift-Cor Aerospace, Inc (“Borrower”)




2823 W Pawnee




Wichita, KS 67213




Contact Person/Title:
Chuck Miller, CFO




Phone:  310-354-1207

FAX:  310-323-2029




FEIN:  95-3959844


WHEREAS, it has been determined by the Lender that an economic emergency or unique opportunity exists which warrants funding to secure economic benefits or avoid or remedy economic losses; and


WHEREAS, the Borrower has specified that this funding will be used to purchase manufacturing equipment and make leasehold improvements for the facility located at 2823 W. Pawnee in Wichita, Kansas; and


WHEREAS, the Lender has authorized an expenditure of up to $ 30,000.00 for the purpose of making a loan to the Borrower under such terms and conditions as may be prescribed by the Lender.


NOW THEREFORE, in consideration of the mutual promises, covenants and agreements, the parties agree as follows:


1)  Loan Amount and Terms:  Subject to the terms and conditions of the Agreement, the Lender hereby agrees to provide the Borrower with the principal sum of up to $ 30,000.00 for a sixty (60) month period.  Interest will accrue from the date of disbursement at the rate of zero percent (0.0%) per annum on the unpaid balance.  Should a default occur, repayment of all principal and interest will be made immediately in accordance with the provisions shown below.  The Borrower shall have the right to prepay any part or all of the unpaid principal and interest balance at any time without penalty.  This loan is not transferable.


2)  Forgiveness of Debt:  The Borrower promises to create and maintain minimum employment levels at the Sedgwick County, Kansas facility at the end of each of five (5) years as shown in the following schedule:


Year 1
Year 2
Year 3
Year 4
Year 5

Total Employment:
10
30
75
125
200

Total Wages:
$ 395,200
$ 1,185,600
$ 2,964,000
$ 4,940,000
$ 7,904,000

Job figures reflect full-time equivalent (FTE) positions only.  One FTE is equal to 2080 hours earned per year, including vacation.  Average salary of all positions shall be at least $ 39,200/year.

The first anniversary date for meeting the first year’s job creation commitment shall be 07/01/2007.  On this first anniversary and at each scheduled anniversary thereafter, the outstanding principal balance will be divided by the number of remaining anniversary dates.  By 07/01/2011, the number of new FTE positions created and maintained will be no less than 200. The resultant amount and all interest accrued since the previous anniversary date will be forgiven if the scheduled job and wage commitments have been met.  However, in the event the Borrower leaves Wichita, Kansas during the term of this agreement, any principal and interest which has been forgiven will be repaid in accordance with item (16) below.

In the event of a technical default under this section, the Borrower has the right of appeal, if compelling evidence can be presented demonstrating that the default is the result of dramatic, unforeseen changes in economic or market conditions.  In the event of an appeal, the Lender will have the sole discretion to enforce the provisions as set forth in item (16) below.


3)  Collateral:  None is required under this Agreement.


4)  Mortgage/Security Agreement:  Not applicable.


5)  Insurance:  The Borrower agrees to provide and maintain at its own expense casualty and hazard insurance covering loss by fire or wind with extended coverage insuring all of the real estate, buildings, fixtures and improvements and all business machinery, equipment, furnishings and furniture at its Wichita, Kansas facility.  Evidence of such coverage will be provided to the Lender upon request.  The total amount of the insurance policy shall be sufficient to pay all indebtedness to lien holders and other parties with an interest in this property, and pay the Lender the entire outstanding principal balance and accrued interest.  In the event of such loss, the Borrower agrees to repay the Lender as detailed in section 16(A)(ii) below, subject to item (6).


6)  Force Majeure:  In the event that operations at the worksite are impaired or suspended due to uncontrollable forces of nature, the Borrower will be given a reasonable period of time, as determined in the sole discretion of the Lender, in which to reestablish any lost jobs.  The term of this agreement will be extended by the length of this period, and no contractual penalty will be imposed on the company during this period.


7)  Release of Mortgage/Security Agreement:  Not applicable.


8)  Life Insurance:  Not applicable.


9)  Use of Funds:  The monies from this loan shall be used by the Borrower to pay for costs related to purchase of manufacturing equipment and make leasehold improvements for the facility located at 2823 W. Pawnee at the Borrower's worksite in Wichita, Kansas.

Any machinery and equipment obtained using these loan funds will be promptly identified to the Lender, including narrative description and serial number, and will remain in the Wichita, Kansas facility for the duration of this agreement.  The Lender or its representative shall be afforded the right of inspection of such machinery and equipment throughout the term of this agreement.


10)  Services Provided to Borrower:  The Lender is not obligated to provide any services to the Borrower other than those specified in the Agreement.


11)  Related Contracts:  The Borrower shall provide, upon request, copies of all contracts entered into by the Borrower for activities covered by the loan monies.


12)  Period of Performance:  The Borrower may be reimbursed with loan funds for expenses incurred prior to the date of this Agreement, if they were made in connection with activities defined in item (9) above.

Activities will terminate when all conditions of the Agreement have been met within any specified time frames, or by mutual consent of all parties to the Agreement, or when a default situation arises, unless the Lender chooses not to terminate the Agreement.


13)  Financial Management:  Borrower shall keep accounting records in conformance with generally accepted accounting principles, and make such records and all related reports, files, documents and other papers pertaining to the funds provided under this Agreement available for audits, examinations and monitoring if requested by Lender; such records will be retained for a period of three (3) years after termination of the loan period or repayment of the debt in full.  The accounting system used by the Borrower shall clearly establish records of budgets and expenditures for the activities funded with the loan monies.


14)  Monitoring and Reporting:  A random audit, or audits, may be conducted by the Lender, or a designated representative of the Lender, to assure accountability of loan expenditures and examine the status of any machinery and equipment acquired with this loan funding.

The Borrower will provide to Lender, on an annual basis and for a period of five (5) years after completion of the term, a report for the Borrower's Wichita, Kansas facility which lists the number of full-time equivalent employees, the total payroll as defined in item (2) of this Agreement, and a record of capital investment for the most recent report period and accumulated since the beginning of the report periods. Each report will be submitted within 60 days of the anniversary date of this Agreement.


15)  Waivers:  The Borrower hereby waives presentment, demand of payment, protest, and any and all other notices and demands whatsoever.  No waiver of any payment or other right under this Agreement shall operate as a waiver of any other payment or right.


16)  Default:  This Agreement shall be considered in default:



(A) Upon any default or failure to properly perform under any clause in this Agreement (or the provisions of any security agreement(s) or mortgage documents which secure this Agreement).




(i) If, on the scheduled anniversary, employment levels are below the minimums specified in item (2) of this Agreement, the following repayment is required within thirty (30) days:





a) the outstanding principal balance will be divided by the number of remaining anniversary dates, to produce the principal amount due, plus





b)  interest accrued since the previously scheduled anniversary date.




(ii) If the Borrower ceases to operate in Wichita, Kansas during the term of this Agreement, the following repayment is required:





a) the entire outstanding principal amount is immediately due and payable, plus





b) any principal and interest previously forgiven as specified in item (2) above, plus





c) interest penalties equal to a twelve percent (12%) compounded annual rate calculated for a 5 year period against the highest outstanding principal amount over the term of the loan.




(iii) Upon audit, any loan funds shown to have been used for other than the intended purposes shall be repaid with interest to Lender by Borrower.  Such unintended purposes would include, but not be limited to, the acquisition of machinery and equipment which is not used at the Wichita, Kansas facility throughout the term of this loan.  The amount to be repaid shall be such principal plus twenty-five percent (25%) compounding interest accrued from the date of the initial draw-down against this loan.




(iv) If the Borrower otherwise defaults in any manner on the obligations set forth in this Agreement, the following repayment is required:





a) any principal balance outstanding on the loan is due and payable; and





b) interest penalties equal to a twelve percent (12%) compounded annual rate calculated against the principal balance for the period during which it has been outstanding.



(B) Upon any occurrence under this Agreement or security agreements or mortgage documents by which this loan may or shall become due and payable.



(C) At any time that the Lender determines in good faith that the prospect of any payment required by this note is impaired.

In the event of continued default following a fifteen (15) day written notice of default, the Lender may, at its option, declare all unpaid indebtedness evidenced by this Agreement and any modifications thereof, immediately due and payable, without further notice, regardless of date of maturity.  The Lender's failure to exercise this option when available at any point in time shall in no way invalidate its right to exercise the option in future default situations.  Should it become necessary to collect the monetary obligations of this Agreement through an attorney, the Borrower agrees to pay all costs of collecting these monies, including reasonable attorneys' fees to the extent permitted by law, whether collected by suit, foreclosure, or otherwise.


17)  Indemnification:  The Borrower shall indemnify, defend, and hold harmless the Lender and its respective officers and employees from any liabilities, claims, suits, judgments, and damages arising as a result of the performance of the obligations under this Agreement by the Borrower or any party in a relationship with the Borrower which is a result of this Agreement.  The liability of the Borrower under this Agreement shall continue after the termination of the Agreement with respect to any liabilities, claims, suits, judgments and damages resulting from acts occurring prior to the termination of this Agreement.


18)  Amendments:  Changes to this Agreement will not be effective or binding unless in writing and signed by both parties to the Agreement.


19)  Compliance with the Law:  The Borrower agrees to operate in Wichita, Kansas in full compliance with applicable federal, state and local laws without limitation.


20)  Authorization to Contract:  Before or at the time of execution of the Agreement, the Borrower must be able to provide evidence that it is duly incorporated, in good standing in the state of its incorporation, authorized to do business in the State of Kansas, and authorized to borrow money; and evidence shall be provided that the person executing the Agreement and any supporting documents is authorized to act on behalf of the Borrower in such a transaction.


21)  Termination of Agreement:  Lender may terminate the loan, in whole or in part, if the Borrower has failed to comply with the conditions of the Agreement.  The Borrower will receive written notice and the reasons for termination.


22)  Divisibility:  The invalidity of any one or more phrases, sentences, clauses, or section contained in this Agreement shall not affect the remaining portions of this Agreement, or any part thereof.  Further, various headings included in this Agreement exist purely as an aid to locate particular wording, and do not in and of themselves in any way affect the substance of this Agreement.


23)  Complete Document:  The parties agree this Agreement is a complete document in which all obligations have been reduced to writing, and there are no understandings, agreements, conventions or covenants not included herein.


24)  Assignment:  The parties further agree that this Agreement may not be assigned by the Borrower without prior written approval by the Lender.


25)  Binding Effect:  The provisions of this Agreement shall both bind and benefit the Borrower's successors, assigns, guarantors, endorsers, and any other person or entity now or hereafter liable hereon.

         26)  Notices.  Notifications required pursuant to this contract shall be made in writing and mailed to the addresses shown below. Such notification shall be deemed complete upon mailing.


Borrower:
Swift-Cor Aerospace, Inc.




Attn: Chuck Miller, CFO

 


344 W 157th St




Gardena, CA 90248


County:

City of Wichita, Kansas




Attn: Economic Development Office




455 N. Main, 12th Floor






Wichita, KS 67202

        27)  Cash Basis and Budget Laws. The right of Lender to enter into this Agreement is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other laws of the State of Kansas. This Agreement shall be construed and interpreted so as to ensure that Lender shall at all times stay in conformity with such laws, and as a condition of this Agreement Lender reserves the right to unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the terms of such laws.

       28).  Equal Opportunity and Affirmative Action.


In carrying out this contract, Borrower shall deny none of the benefits or services of the program to any eligible participant pursuant to K.S.A. 44-1001 et seq.


A.
Borrower shall observe the provisions of the Kansas act against discrimination and shall not discriminate against any person in the performance of work under this contract because of race, religion, color, sex, disability, national origin, or ancestry.


B.
In all solicitations or advertisements for employees, Borrower shall include the phrase "equal opportunity employer" or a similar phrase to be approved by the Kansas Human Rights Commission.


C.
If Borrower fails to comply with the provisions of K.S.A. 44-1031, requiring reports to be submitted to the Kansas Human Rights Commission when requested by that Commission, Borrower shall be deemed to have breached this contract and it may be canceled, terminated or suspended, in whole or in part, by Lender.


D.
If Borrower is found guilty of a violation of the Kansas act against discrimination under a decision or order of the Kansas Human Rights Commission which has become final, Borrower shall be deemed to have breached this contract and it may be canceled, terminated or suspended, in whole or in part by Lender.


E.
Borrower shall include the provisions of paragraphs A through D inclusively of this section in every subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor.

IN WITNESS WHEREOF, the parties have signed their names below.









LENDER:






CITY OF WICHITA, KANSAS






___________________________________






Carlos Mayans, Mayor

ATTEST:

_______________________

BORROWER:

Karen Sublett, City Clerk






SWIFT-COR AEROSPACE, INC.






____________________________________

APPROVED AS TO FORM:

Chuck Miller, CFO

_________________________

Gary Rebenstorf, City Attorney

Agenda Item No. 34.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1252

TO:


Mayor and City Council

SUBJECT:

Ordinance appropriating the 2007 budget; ratifying the payment of claims against the 2006 budget

INITIATED BY:
Department of Finance 

AGENDA:

New Business

______________________________________________________________________________

Recommendation:  Approve the Ordinance.

Background:  Each year the City Council must appropriate and approve the spending of the next year’s budget according to the approved budget and also authorize, approve and ratify the payments, which have occurred against the current year budget.

Analysis:  Appropriated amounts for each fund have been established in the budget for fiscal 2007 for the payment of all claims and charges against each fund. Payments of all claims and charges against each fund shall be made by a combination of checks and warrants, drawn by the Director of Finance and counter-signed by the City Manager and Treasurer as provided by law. The payment of all claims and charges against respective accounts and funds provided in the budget for the year 2006 are also required to be authorized, ratified and approved. 

Financial Considerations:  None.

Goal Impact:  The Internal Perspective is advanced by complying with state statutes and providing information to the Citizens of Wichita.

Legal Considerations:  The Ordinance has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve the passage of the Ordinance.

Published in the Wichita Eagle

ORDINANCE NO. __________               


AN ORDINANCE APPROPRIATING THE AMOUNTS SET UP IN EACH FUND IN THE BUDGET; PROVIDING FOR THE PAYMENT OF ALL CLAIMS AND CHARGES AGAINST THE ACCOUNTS PROVIDED FOR THEREIN; AND APPROVING AND RATIFYING THE PAYMENT OF ALL CLAIMS AGAINST THE ACCOUNTS.


BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.


SECTION 1.  That there is hereby appropriated the amounts set up in each fund in the budget for the fiscal year 2007 for the payment of all claims and charges against each fund. Payments of all claims and charges against each fund shall be made by combination of checks and warrants, drawn by the Director of Finance and counter-signed by the City Manager and Treasurer as provided by law, provided, however, that such officers shall at all times comply with the provisions of the Budget Law and the Cash Basis Law of the State of Kansas.


SECTION 2.  That the payment of all claims and charges against the respective accounts and funds provided in the budget for the year 2006 are hereby authorized, ratified and approved.


SECTION 3.  It is hereby attested that in order to maintain the public services essential for the citizens of this city in the budget year 2007, it will be necessary to utilize property tax revenue in an amount exceeding the revenues expended in the budget year 2006.  The estimated amount of increased property tax revenue is $160,146.


SECTION 4.  This Ordinance shall take effect and be in force from and after its passage and publication once in the official city paper.


PASSED by the Governing Body of the City of Wichita, Kansas, this            day of December, 2006.





Carlos Mayans, Mayor

ATTEST:
(SEAL)


Karen Sublett, City Clerk

Approved as to Form:

Gary Rebenstorf, City Attorney 

 and Director of Law 

Agenda Item No.35.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No.06-1253

TO: 


 Mayor and City Council Members

SUBJECT:  

Approve Resolution establishing licensing fee structure for Community Events pursuant to Chapter 3.11 of the Code of the City of Wichita. 

INITIATED BY:   
City Managers Office

AGENDA:   

New Business

------------------------------------------------------------------------------------------------------------------

Recommendation:   Approve Resolution.

Background:  On June 13, 2006, the City Council passed ordinances establishing an approval process for community events. The ordinances provided that a schedule of fees was to be established by the City Manager for approval by the City Council.

Analysis:  The proposed Resolution establishes a daily fee of twenty-five dollars  for community events. The Resolution also establishes a package fee which includes various permits and licenses normally required by special events at a cost of $175.00 per day. This fee is lower than the amount which would be paid by the event organizer if separate permits were purchased.  

Financial Considerations:  Due to the package permit system proposed, revenue from licensing fees for these events will slightly decrease. Finance has approved the proposed licensing fee structure.  

Legal Consideration:   The Resolution has been prepared and reviewed by the Law Department and have been approved as to form. 

Goal Impact:  Quality of Life. The proposed fee structure will provide incentives to event promoters to sponsor community events within the City. Community events enhance the quality of life of participants.  

Recommendation/Action:  Approve Resolution. 

Attachments:  Resolution

Agenda Item No. 36.

City of Wichita 

City Council Meeting

December 12, 2006

Agenda Report No. 06-1254

TO:  


Mayor and City Council

SUBJECT:  


2007 Wichita Aviation Festival

INITIATED BY: 

Division of Arts and Cultural Services

AGENDA:  


New Business 

Recommendation:  Approve the contract with Wichita Festivals, Inc. (WFI) to produce, market and manage the 2007 Wichita Flight Festival for the City of Wichita, Kansas (City) to be held in Fall of 2007 on a date or dates to be determined, in the amount of $75,000 and approve operating budget of $336,000 to be paid from the Convention &Tourism Fund.

Background:  WFI successfully fulfilled the requirements as stipulated in their contract with the City for completion of the 2006 Wichita Flight Festival.  Upon completion of a successful 2006 festival, WFI has concluded they have the professional services to produce, market, and manage the 2007 Wichita Flight Festival, which will include the following components. 

·
Event concept development and strategic planning;

·
Site evaluation and planning;

·
Promotion/marketing plan;

·
Budget planning;

·
Ticketing;

·
Facility preparation and operations;

·
Airshow and attractions and;

·
Performance criteria and financials.

·


Analysis:  It was deemed by City Council that WFI should produce, market, and manage the 2007 Wichita Flight Festival. WFI is ready, willing, and able to provide the professional services necessary to accomplish the 2007 Wichita Flight Festival as concluded by the past performance of successful production, marketing, and management of the River Festival and the 2006 Wichita Flight Festival. The proposed WFI contract will include an up front payment of $25,000 from the city , with additional amounts paid based on the completion of agreed project milestones. A retainer of $10,000 will be with held pending successful completion of all the tasks outlined in the contract and this scope of work. The City desires a festival that is both economically sound and has high public appeal. An expected performance benchmark is 10,000 in paid ticket sales. WFI will submit to the City financial reports detailing budget projections and actual expenditures. The first report will be due six months from the contract execution date, with reports also due two months before the event 30 days after the event.

Financial Considerations:   The City of Wichita will provide $75,000 in funding for successful completion of this contract.  A project budget of $336,000 is proposed for the 2007 Wichita Flight Festival. This will fund primarily entertainment, security, facilitated charges, promotion, and a variety of ancillary costs. Revenue is estimated at $272,500, derived mostly from sponsorships, admission fees and concessions. An operating deficit of  $56,500 is assumed for the 2007 festival. However, the actual deficit could be as high as $336,000 or as low as $0. After the conclusion of the festival, a transfer from the Tourism and Convention Fund will offset any projected deficit.  

Legal Considerations:  Law Department has prepared and approved the Agreement for Production, Marketing and Management of the 2007 Kansas Flight Festival. 

Recommendations/Actions:  Approval of the contract with WFI for $75,000, approval of the 2007 Wichita Flight Festival project budget of $336,000, and approval of the transfer of funds project deficit, up to $336,000.

Agenda Item No. 37.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1255

TO:


Mayor and City Council Members

SUBJECT:

Central & I-235 Design Concept (Districts IV, V and VI) 

INITIATED BY:
Department of Public Works  

AGENDA:

New Business

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Recommendation:  Approve the preliminary project concept and design budget.

Background:   The Kansas Department of Transportation (KDOT) has a study underway for evaluation of the Interstate 235 corridor between Kellogg and Central, including development of design concepts for improvements to the Kellogg and Central interchanges.  An opportunity exists for the City to make much-needed improvements to Central, at the I-235 junction, in advance of a future KDOT project.  The Staff Screening and Selection Committee has selected Professional Engineering Consultants (PEC) to complete a design for reconstruction of Central from west of Gilda to east of Hoover.  

Analysis:  The proposed project would increase capacity for Central Street traffic, particularly by adding left-turn-lane storage in each direction, under the I-235 bridges, resulting in a six-lane section from Hoover to Gilda.  Also required with the project is expansion of the northbound I-235 off-ramp to accommodate dual left turn lanes and a dedicated right turn lane, as well as improvements to the north leg of Gilda to provide a left-turn lane for south-bound traffic to Central.  The final design would be coordinated with KDOT and their design consultant in an attempt to provide a product that will accommodate future interchange improvements as much as possible.

Financial Considerations:  Funding in the amount of $150,000 is requested at this time for the design of the project by PEC.  The funding source is Local Sales Tax.  The project will be returned to the Council in 2007 for construction funding authorization, and final project concept.  It is anticipated at this time that Federal Earmark funds may be available for construction for this project.  

Goal Impact:  This project addresses the Efficient Infrastructure goal by improving the traffic capacity and safety along a vital transportation corridor.

Legal Considerations:  The design agreement has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve the preliminary project concept, design agreement and design budget.

Attachments:  Map, CIP Sheet and Contract.

Agenda Item No. 38.

City of Wichita

City Council Meeting

 December 12,2006

Agenda Report No. 06-1256

TO:


Mayor and City Council Members

SUBJECT:

Calfskin Creek and Dry Creek of Cowskin Creek Flood Mapping Study (Districts IV & V)
   

INITIATED BY:
Department of Public Works   

AGENDA:

New Business

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Recommendation:  Approve the Agreement.

Background:  During the Halloween Flood in 1998, several relatively new homes in the Rainbow Lakes/Breezy Pointe subdivisions of west Wichita were flooded, even though they had been constructed to Federal Emergency Management Agency (F.E.M.A.) standards as called for under the National Flood Insurance Program and the Cities F.E.M.A. flood hazard maps.  Upon further evaluation by the City and its consultants, it was determined that flood levels along the North Fork of Calfskin Creek upstream 119th Street West rose to 3.5 to 4.5 ft above the 100 Year Flood levels due to a diversion of flow from Dry Creek (a much larger basin) into the North Fork.  Until then, the City was unaware of this diversion and its impact on flood levels.

Since discovering the diversion, the City has been working on two different fronts to solve this problem.  First, it is imperative that the flood hazard maps accurately depict the hazards that exist in this basin, at least until such time as this ceases to be a problem.  We have been in contact with F.E.M.A. and U.S. Army Core of Engineers (Corps) and have requested that our current flood maps be revised to reflect the effects of the diversion.  The proposed new county-wide flood maps, that are currently going through the adoption process, depict the diversion and its impact, based on some general studies by the Corps.  Secondly, the City has hired consultants to look into construction solutions, the best of which appears to be a Dry Creek detention facility with an estimated cost of $13.0 million.  Funding for this project has not yet been identified.

Analysis:  Because there is a considerable amount of ongoing new development occurring in the basin near 13th Street and 135th Street West, it is imperative that this new construction be protected from flooding.  Since funding for a structural solution is not guaranteed, we must assume that the flow diversions will continue into the future.  In reviewing the Corps’ work of mapping this diversion on the new flood maps, City staff is not yet satisfied that the analysis and the resulting maps are accurate enough to allow us to regulate development with any degree of confidence.  To be more certain of the outcome, staff recommends that we hire our own consultant to study the diversion in more detail.  Should this study reach different conclusions then the Corps’ study, the new study would become the basis for a future F.E.M.A. flood map revision. 

Financial Considerations:  The proposed Agreement with HNTB Corporation is attached.  Their not-to-exceed fee for this work is $578,609.00.  Funds will come from the Storm Water Utility, General Obligation Revenue Bonds. 

Goal Impact:  This project addresses the Ensure Efficient Infrastructure Goal by identifying flood risks for existing and future neighborhoods.

Legal Considerations:  The Agreement and authorizing Resolution has been approved at to legal form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council adopt the Resolution, approve the Agreement, and authorize the necessary signatures.

Attachments:  CIP Sheet, Agreement and Resolution.

Agenda Item No. 39.

City of Wichita

City Council Meeting

 December 12, 2006

Agenda Report No. 06-1257

TO:


Mayor and City Council

SUBJECT:

Amendments to Non-exempt Salary Ordinance for 2007 

INITIATED BY:
Human Resources

AGENDA:

New Business

Recommendation:  Approve the amended ordinance (attached).   

Background:   Salary Ordinances set the rates of pay for City pay ranges.  Typically the year-end ordinance is amended as needed to implement negotiated wage rates and other related changes, if any.

Analysis:  

Non-exempt Salary Ordinance – This establishes the salary schedule for non-exempt pay ranges for 

bargaining unit-represented and non-represented non-exempt employees.  The changes are: 

1.  Section 1 – Each year City Council deletes pay rates for the year that is ending from the previous 

     ordinance.  Amend this Section to delete the 2006 rates for Transit Teamsters’ pay ranges.  Rates for 

     2007 and 2008 are in the Memorandum of Agreement and already incorporated into the ordinance.

2.  Section 4 – Again, it is necessary to delete 2006 pay rates from this Section.  Rates for 2007 for 

     Service Employees International Union (SEIU) and similar non-represented employees (covered by 

    Employees’ Council) in ranges 602 – 627 are already agreed upon and incorporated into the ordinance.  

    These rates were increased by 3%.  

3.  Section 5 – For a new group of non-exempt, non–represented employees (covered by Employees’ 

     Council) in ranges 926 - 929, rates for 2007 are revised to reflect the same 3% increase granted to 

     employees cited in Section 4 (#2. above).  Rates for this new group were established only for 2006, so  

     need to be established for 2007 with the same increase as similar employees in ranges 602 – 627.  

4.  Section 6 – For Airport Public Safety Supervisors and Assistant Airport Public Safety Supervisors 

     (ranges 693 and 694), represented by the International Association of Firefighters (IAFF), revise 2006 

     rates to implement the recent Settlement Agreement approved by the City Council.  These raises are to 

     be paid retroactively to December 17, 2005, and the same rates will carry forward for 2007 because 

     they are still subject to negotiations.   Also, 2006 rates for the Airport Public Safety Officers 

    (non-supervisory ranges 691 and 692) are deleted.  These are set for 2007 by agreement. 

5.  Sections 7 and 8 – Pay rates for employees represented by the Fraternal Order of Police (FOP) and 

     IAFF will carry forward into 2007 because negotiations are ongoing.  However, rates for Police 

     Lieutenants (not FOP-represented), range 727, are increased by the 2% currently offered to the FOP.

     This is consistent with past practice when negotiations are not completed by the end of the year. 

Financial Considerations:  The estimated cost of these amendments has been approved by the City 

Council and included in the 2007 budget.  

Goal Impact:  As a human resources and financial issue, goal impact falls under Internal Perspective.

Legal Considerations:  The Department of Law has reviewed the ordinance and approved as to form.  

Recommendations/Actions:  It is recommended that the City Council adopt the ordinance and place it on first reading. 

Section 10A – Non-exempt & Professionals

ORDINANCE NO.     ______________

AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR NON-EXEMPT EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO. 47-268 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA:

PAY RATES

SECTION 1.   A schedule of standard pay ranges established for classifications in Wichita Transit represented by Teamsters Union Local #795, and in which employees are treated as non-exempt from the overtime provisions of the FLSA.

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS

December 16, 2006 – December 14, 2007

Range
A
B
C
D
E
F
G

312
$8.9397
$9.1632
$9.3924
$9.6271
$9.8677
$10.1144
$10.3673

314
$10.1538
$10.4075
$10.6678
$10.9345
$11.2079
$11.4881
$11.7752

315
$10.1538
$10.4075
$10.6678
$10.9345
$11.2079
$11.4881
$11.7752

316
$10.6076
$10.8727
$11.1445
$11.4231
$11.7087
$12.0014
$12.3015

317
$11.3666
$11.6508
$11.9421
$12.2407
$12.5466
$12.8603
$13.1818

320
$13.0359
$13.3617
$13.6959
$14.0383
$14.3892
$14.7488
$15.1177

Range
H
I
J
K
L
M
N
O

312
$10.6265
$10.8922
$11.1645
$11.4436
$11.7296
$12.0230
$12.3234
$12.6316

314
$12.0696
$12.3714
$12.6806
$12.9977
$13.3226
$13.6557
$13.9970
$14.3471

315
$12.0696
$12.3714
$12.6806
$12.9977
$13.3226
$13.6557
$13.9970
$14.3471

316
$12.6090
$12.9243
$13.2474
$13.5786
$13.9181
$14.2660
$14.6226
$14.9882

317
$13.5114
$13.8492
$14.1955
$14.5502
$14.9140
$15.2869
$15.6691
$16.0608

320
$15.4956
$15.8829
$16.2800
$16.6870
$17.1043
$17.5319
$17.9702
$18.4195

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS

December 15, 2007 – December 12, 2008

Range
A
B
C
D
E
F
G

312
$9.1632
$9.3923
$9.6272
$9.8678
$10.1144
$10.3673
$10.6265

314
$10.4076
$10.6677
$10.9345
$11.2078
$11.4881
$11.7753
$12.0696

315
$10.4076
$10.6677
$10.9345
$11.2078
$11.4881
$11.7753
$12.0696

316
$10.8728
$11.1446
$11.4232
$11.7087
$12.0014
$12.3015
$12.6090

317
$11.6508
$11.9421
$12.2407
$12.5467
$12.8603
$13.1818
$13.5113

320
$13.3618
$13.6958
$14.0383
$14.3892
$14.7489
$15.1176
$15.4957

Range
H
I
J
K
L
M
N
O

312
$10.8922
$11.1645
$11.4436
$11.7297
$12.0229
$12.3235
$12.6315
$12.9474

314
$12.3714
$12.6807
$12.9976
$13.3227
$13.6556
$13.9971
$14.3469
$14.7058

315
$12.3714
$12.6807
$12.9976
$13.3227
$13.6556
$13.9971
$14.3469
$14.7058

316
$12.9242
$13.2474
$13.5785
$13.9180
$14.2660
$14.6227
$14.9882
$15.3629

317
$13.8492
$14.1954
$14.5504
$14.9140
$15.2869
$15.6691
$16.0608
$16.4623

320
$15.8830
$16.2800
$16.6870
$17.1042
$17.5319
$17.9702
$18.4194
$18.8799

SECTION 2.  A schedule of standard pay ranges established for seasonal/limited classifications for positions in which employees are treated as non-exempt from the overtime provisions of the Fair Labor Standards Act (FLSA).  

    Pay Range
A
B
C
D
E
F 

     410

 5.50
5.75
6.00
6.25
6.50
*7.00

     414

6.25
6.50
6.75
7.00
7.25
*8.00

     415

6.50
6.75
7.00
7.25
7.50
*8.25

     420

6.75
7.00
7.50
8.25
9.00
10.00

*  These rates are established for supervisory positions only.

SECTION 3.  A schedule of standard pay ranges established for seasonal/limited classifications for recreation positions in the Park Department in which employees are treated in accordance with the provisions of FLSA.

    Pay Range        
A         
B
C
D
E
F

    510


5.50
5.75
6.00
6.25
6.50
6.75

    515


6.25
6.55
6.85
7.15
7.45
7.75

    519


6.90
7.20
7.50
7.80
8.40
9.00


    529


10.50
11.00
11.50
12.00
12.50
13.00

SECTION 4.  A schedule of standard pay ranges established for positions in which employees are treated as non-exempt from the overtime provisions of FLSA.

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS

December 16, 2006 - December 14, 2007

Range
A
B
C
D
E
F
G

602
6.7724
6.9417
7.1153
7.2931
7.4755
7.6623
7.8539

606
7.3905
7.5753
7.7647
7.9588
8.1578
8.3617
8.5707

607
7.6717
7.8635
8.0601
8.2616
8.4681
8.6798
8.8968

608
7.9701
8.1693
8.3736
8.5829
8.7975
9.0174
9.2428

609
8.2954
8.5028
8.7154
8.9332
9.1566
9.3855
9.6201

610
8.6359
8.8518
9.0731
9.2999
9.5324
9.7707
10.0150

611
8.9806
9.2051
9.4352
9.6711
9.9129
10.1607
10.4147

612
9.3661
9.6003
9.8403
10.0863
10.3384
10.5969
10.8618

613
9.7570
10.0009
10.2509
10.5072
10.7699
11.0391
11.3151

614
10.1808
10.4353
10.6962
10.9636
11.2377
11.5186
11.8066

615
10.6345
10.9003
11.1728
11.4522
11.7385
12.0319
12.3327

616
11.1086
11.3863
11.6709
11.9627
12.2618
12.5683
12.8825

617
11.6130
11.9033
12.2009
12.5059
12.8186
13.1390
13.4675

618
12.1487
12.4524
12.7638
13.0829
13.4099
13.7452
14.0888

619
12.7168
13.0347
13.3606
13.6946
14.0369
14.3879
14.7476

620
13.3044
13.6370
13.9779
14.3274
14.6856
15.0527
15.4290

621
13.9505
14.2992
14.6567
15.0231
15.3987
15.7837
16.1783

622
14.6250
14.9906
15.3654
15.7495
16.1433
16.5469
16.9605

623
15.3342
15.7175
16.1105
16.5132
16.9261
17.3492
17.7830

624
16.0977
16.5002
16.9127
17.3355
17.7689
18.2131
18.6685

625
16.8995
17.3220
17.7550
18.1989
18.6539
19.1202
19.5982

626
17.7503
18.1941
18.6489
19.1151
19.5930
20.0829
20.5849

627
18.6522
19.1186
19.5965
20.0864
20.5886
21.1033
21.6309

SECTION 4.  Continued

Range
H
I
J
K
L
M
N
O

602
8.0503
8.2515
8.4578
8.6692
8.8860
9.1081
9.3358
9.5692

606
8.7850
9.0046
9.2297
9.4605
9.6970
9.9394
10.1879
10.4426

607
9.1192
9.3472
9.5809
9.8204
10.0659
10.3176
10.5755
10.8399

608
9.4739
9.7108
9.9535
10.2024
10.4574
10.7189
10.9868
11.2615

609
9.8606
10.1071
10.3598
10.6188
10.8843
11.1564
11.4353
11.7212

610
10.2653
10.5220
10.7850
11.0546
11.3310
11.6143
11.9046
12.2023

611
10.6751
10.9420
11.2155
11.4959
11.7833
12.0779
12.3798
12.6893

612
11.1334
11.4117
11.6970
11.9894
12.2892
12.5964
12.9113
13.2341

613
11.5980
11.8879
12.1851
12.4898
12.8020
13.1221
13.4501
13.7864

614
12.1018
12.4043
12.7144
13.0323
13.3581
13.6920
14.0343
14.3852

615
12.6410
12.9571
13.2810
13.6130
13.9533
14.3022
14.6597
15.0262

616
13.2046
13.5347
13.8731
14.2199
14.5754
14.9398
15.3133
15.6961

617
13.8042
14.1493
14.5030
14.8656
15.2372
15.6182
16.0086
16.4088

618
14.4410
14.8020
15.1721
15.5514
15.9402
16.3387
16.7472
17.1658

619
15.1163
15.4942
15.8815
16.2786
16.6855
17.1027
17.5302
17.9685

620
15.8148
16.2101
16.6154
17.0308
17.4565
17.8929
18.3403
18.7988

621
16.5827
16.9973
17.4222
17.8578
18.3042
18.7618
19.2309
19.7117

622
17.3846
17.8192
18.2646
18.7213
19.1893
19.6690
20.1608
20.6648

623
18.2275
18.6832
19.1503
19.6291
20.1198
20.6228
21.1384
21.6668

624
19.1352
19.6135
20.1039
20.6065
21.1216
21.6497
22.1909
22.7457

625
20.0882
20.5904
21.1051
21.6328
22.1736
22.7279
23.2961
23.8785

626
21.0995
21.6270
22.1677
22.7219
23.2900
23.8722
24.4690
25.0807

627
22.1717
22.7260
23.2941
23.8765
24.4734
25.0852
25.7123
26.3551

SECTION 5.  A schedule of standard pay ranges established for professional positions in which employees are treated as non-exempt from the overtime provisions of FLSA.

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS

December 16, 2006 – December 14, 2007 

Range
A
B
C
D
E
F
G

926
17.7503
18.1940
18.6490
19.1152
19.5931
20.0828
20.5850

927
18.6523
19.1186
19.5965
20.0864
20.5886
21.1033
21.6309

928
19.5849
20.0746
20.5764
21.0909
21.6182
22.1586
22.7125

929
20.5642
21.0782
21.6052
22.1453
22.6989
23.2665
23.8481

Range
H
I
J
K
L
M
N
O

926
21.1000
21.6270
22.1677
22.7219
23.2899
23.8722
24.4690
25.0807

927
22.1717
22.7260
23.2941
23.8764
24.4734
25.0852
25.7123
26.3551

928
23.2804
23.8623
24.4589
25.0704
25.6972
26.3396
26.9981
29.7330

929
24.4443
25.0554
25.6818
26.3238
26.9820
27.6565
28.3479
29.0566

SECTION 6.  A schedule of standard pay ranges established for Airport Safety positions in which employees are treated as non-exempt from the overtime provisions of FLSA.

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS

December 17, 2005 – December 15, 2006

Range
A
B
C
D
E
F
G

693*








24 Hour Shift
12.9327
13.2560
13.5873
13.9270
14.2753
14.6322
14.9979

40 Hour Week
18.1058
18.5584
19.0223
19.4980
19.9853
20.4851
20.9972

694*
 
 
 
 
 
 
 

24 Hour Shift
14.2778
14.6348
15.0006
15.3756
15.7601
16.1541
16.5579

40 Hour Week
19.9888
20.4887
21.0009
21.5259
22.0640
22.6156
23.1810

Range
H
I
J
K
L
M
N
O

693*









24 Hour Shift
15.3729
15.7572
16.1511
16.5549
16.9687
17.3930
17.8278
18.2734

40 Hour Week
21.5221
22.0600
22.6116
23.1770
23.7563
24.3502
24.9590
25.5829

694*
 
 
 
 
 
 
 
 

24 Hour Shift
16.9718
17.3961
17.8311
18.2767
18.7336
19.2020
19.6820
20.1740

40 Hour Week
23.7605
24.3546
24.9634
25.5876
26.2272
26.8829
27.5550
28.2438

*  Hourly rates in this pay range that are designated "24 Hour Shift" are for airport safety positions assigned to work 24 hour shifts with schedules based on a 27 day work period.  The rates designated "40 Hour Week" are provided to accommodate the need to assign an employee in a position classification prescribed to one of these ranges to a duty requiring that work be performed during a 40 hour per week schedule.  Ranges 693 & 694 subject to negotiations.

(REST OF THIS PAGE INTENTIONALLY BLANK) 

SECTION 6.  A schedule of standard pay ranges established for Airport Safety positions in which employees are treated as non-exempt from the overtime provisions of FLSA.

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS

December 16, 2006 – December 14, 2007

Range
A
B
C
D
E
F
G

691*








24 Hour Shift
10.9737
11.2480
11.5293
11.8175
12.1130
12.4158
12.7261

40 Hour Week
15.3632
15.7473
16.1409
16.5444
16.9580
17.3820
17.8166

692*








24 Hour Shift
12.0710
12.3728
12.6822
12.9993
13.3242
13.6573
13.9987

40 Hour Week
16.8995
17.3219
17.7551
18.1989
18.6538
19.1202
19.5983

693*
12.9237
13.2560
13.5873
13.9270
14.2753
14.6322
14.9979

24 Hour Shift
18.1058
18.5584
19.0223
19.4980
19.9853
20.4851
20.9972

40 Hour Week
 
 
 
 
 
 
 

694*
14.2778
14.6348
15.0006
15.3756
15.7601
16.1541
16.5579

24 Hour Shift
19.9888
20.4887
21.0009
21.5259
22.0640
22.6156
23.1810

40 Hour Week








Range
H
I
J
K
L
M
N
O

691*









24 Hour Shift
13.0443
13.3704
13.7047
14.0473
14.3984
14.7584
15.1273
15.5055

40 Hour Week
18.2620
18.7185
19.1865
19.6661
20.1578
20.6618
21.1783
21.7077

692*









24 Hour Shift
14.3487
14.7074
15.0750
15.4520
15.8383
16.2342
16.6400
17.0562

40 Hour Week
20.0883
20.5904
21.1051
21.6328
22.1736
22.7278
23.2961
23.8786

693*
15.3729
15.7572
16.1511
16.5549
16.9687
17.3930
17.8278
18.2734

24 Hour Shift
21.5221
22.0600
22.6116
23.1770
23.7563
24.3502
24.9590
25.5829

40 Hour Week
 
 
 
 
 
 
 
 

694*
16.9718
17.3961
17.8311
18.2767
18.7336
19.2020
19.6820
20.1740

24 Hour Shift
23.7605
24.3546
24.9634
25.5876
26.2272
26.8829
27.5550
28.2438

40 Hour Week









*  Hourly rates in this pay range that are designated "24 Hour Shift" are for airport safety positions assigned to work 24 hour shifts with schedules based on a 27 day work period.  The rates designated "40 Hour Week" are provided to accommodate the need to assign an employee in a position classification prescribed to one of these ranges to a duty requiring that work be performed during a 40 hour per week schedule.  Ranges 693 & 694 subject to negotiations.  

SECTION 7.  A schedule of standard pay ranges established for commissioned and non-commissioned positions in the Police Department that are treated as non-exempt from the overtime provisions of the FLSA.

December 16, 2006– December 14, 2007

(As soon as wages are settled, changes may be made)

Range
A
B
C
D
E
F
G

710
13.3203
13.6533
13.9946
14.3445
14.7031
15.0707
15.4475

711
14.1186
14.4715
14.8333
15.2041
15.5842
15.9738
16.3732

712
15.0288
15.4046
15.7897
16.1844
16.5890
17.0037
17.4288

714
16.1051
16.5078
16.9205
17.3435
17.7771
18.2215
18.6770

722
16.9593
---
---
---
---
---
---

723
17.7585
18.2024
18.6575
19.1239
19.6020
20.0921
20.5944

724
19.5100
19.9977
20.4977
21.0101
21.5354
22.0737
22.6256

725*
19.9232
20.4213
20.9318
21.4551
21.9915
22.5412
23.1048

727*
---
---
---
---
---
---
---

Range
H
I
J
K
L
M
N
O

710
15.8336
16.2295
16.6352
17.0511
17.4774
17.9143
18.3622
18.8212

711
16.7825
17.2021
17.6321
18.0729
18.5248
18.9879
19.4626
19.9491

712
17.8646
18.3112
18.7690
19.2382
19.7191
20.2121
20.7174
21.2354

714
19.1439
19.6225
20.1131
20.6159
21.1313
21.6596
22.2011
22.7561

722
---
---
---
---
---
---
---
---

723
21.1092
21.6370
22.1779
22.7323
23.3007
23.8832
24.4802
25.0923

724
23.1912
23.7710
24.3653
24.9744
25.5988
26.2387
26.8947
27.5671

725*
23.6824
24.2745
24.8813
25.5034
26.1409
26.7945
27.4643
28.1509

727*
---
26.1454
26.7991
27.4690
28.1557
28.8597
29.5811
30.3206

*Hourly rates in this pay range are for law enforcement positions assigned to work 42.5-hour schedules based on a 7-day work period.

SECTION 8.  A schedule of standard pay ranges established for commissioned positions in the Fire Department in which employees are treated as non-exempt from the overtime provisions of FLSA.

December 16, 2006 – December 14, 2007

(As soon as wages are settled, changes may be made)

Range
A
B
C
D
E
F
G

821
14.4704
---
---
---
---
---
---

824
18.2524
18.7087
19.1764
19.6558
20.1472
20.6509
21.1672

827* 24 Hr.
14.4553
14.8166
15.1870
15.5667
15.9559
16.3548
16.7637

827* 40 Hr.
20.2374
20.7433
21.2619
21.7934
22.3383
22.8967
23.4691

891* 24 Hr
11.7963
12.0912
12.3934
12.7033
13.0209
13.3464
13.6800

891* 40 Hr
16.5148
16.9276
17.3508
17.7846
18.2292
18.6849
19.1521

892* 24 Hr
13.0374
13.3634
13.6975
14.0399
14.3909
14.7507
15.1194

892* 40 Hr.
18.2524
18.7087
19.1764
19.6558
20.1472
20.6509
21.1672

893* 24 Hr.
14.4553
14.8166
15.1870
15.5667
15.9559
16.3548
16.7637

893* 40 Hr.
20.2374
20.7433
21.2619
21.7934
22.3383
22.8967
23.4691

Range
H
I
J
K
L
M
N
O

821
---
---
---
---
---
---
---
---

824
21.6964
22.2388
22.7948
23.3646
23.9487
24.5475
25.1611
25.7902

827* 24 Hr.
17.1828
17.6123
18.0526
18.5039
18.9665
19.4407
19.9267
20.4249

827* 40 Hr.
24.0559
24.6572
25.2737
25.9055
26.5532
27.2170
27.8974
28.5948

891* 24 Hr
14.0220
14.3726
14.7319
15.1002
15.4777
15.8647
16.2613
16.6678

891* 40 Hr
19.6309
20.1216
20.6247
21.1403
21.6688
22.2105
22.7658
23.3349

892* 24 Hr
15.4974
15.8848
16.2820
16.6890
17.1062
17.5339
17.9722
18.4216

892 *40 Hr.
21.6964
22.2388
22.7948
23.3646
23.9487
24.5475
25.1611
25.7902

893* 24 Hr.
17.1828
17.6123
18.0526
18.5039
18.9665
19.4407
19.9267
20.4249

893* 40 Hr.
24.0559
24.6572
25.2737
25.9055
26.5532
27.2170
27.8974
28.5948

*Hourly rates in this pay range that are designated “24 Hour Shift” are for fire protection positions assigned to work hour shifts with schedules based on a 27 day work period.  The rates designated “40 Hour Week” are provided to accommodate the need to assign an employee in a position classification prescribed to one of these ranges to a duty requiring that work be performed during a 40 hour per week schedule. 

SECTION 9.  Other Provisions

a.
Unless otherwise indicated in the schedule contained in Sections 1 through 8 above, the pay ranges enumerated in said Sections shall constitute the total pay received by employees, subject to the following exceptions:  

(1)
Commissioned officers of the Police Department who are required to wear uniforms while on duty may, at the discretion of the City Manager, during their first year of employment, be issued a complete uniform as prescribed in accordance with a uniform allowance program promulgated and administered by the City Manager, which program may be revised and amended.  All uniform items issued under the uniform program shall remain the property of the City of Wichita.  

(2)
Commissioned Police Department Personnel, as well as Traffic Safety Officers, Warrant Officers, Station Clerks, and Crime Scene Investigators shall be allowed up to a maximum of $500.00 annually in department credit or vouchers for replacement of uniforms and/or civilian attire in accordance with departmental policy.  This provision does not apply to positions in the Management Pay Plan or  to those civilianized positions that are not required to be in uniform.

(3)
All members of the Reserve Police Force may, at the discretion of the City Manager, be paid up to but not exceeding the sum of $60.00 per year, in accordance with the clothing maintenance and allowance program promulgated and administered by the City Manager, which program may be revised and amended.  

(4)
Commissioned officers of the Fire Department who are required to wear uniforms while on duty may, at the discretion of the City Manager, be paid up to but not exceeding the additional sum of $450.00  per year, in accordance with the uniform maintenance and allowance program promulgated, administered, and subject to revision and amendment by the City Manager.  This provision will not apply to positions in the Management Pay Plan. 

Protective clothing will be furnished to such members of the Fire Department as may be designated by the Director of the Department.  Protective clothing shall include bunkers, coats, boots, and any other items which the City Manager may authorize.  

(5)
Uniforms may be prescribed for employees in positions whose duties bring them in frequent contact with the public.  Department directors may acquire, with approval of the City Manager, uniforms within budgeted amounts.

(6)
Service Officers in the Police Department shall be allowed up to a maximum of $375.00 annually in department credit or vouchers for replacement of uniforms in accordance with Departmental Policy.  No allowance shall be paid in the year of initial uniform issue or any subsequent year in which all new uniforms are issued.  

The City Manager may approve an annual uniform allowance or credit vouchers up to a maximum of $125.00 for other noncommissioned City employees required to wear a standardized uniform in the performance of their assigned duties.  The allowance will vary depending upon the actual costs of replacing different kinds of uniforms and departmental policy.  The City Manager shall determine which positions will require such uniforms and may revise and amend such determination at his/her discretion.  

Reimbursement shall be made to eligible employees, of an amount not to exceed $100.00, expended for safety boots that meet the specifications set by the City. The City Manager shall determine which positions are eligible and may revise and amend such determination at his/her discretion.  

(7)
Commissioned officers of the Police Department who have received a degree from a four-year college or university will receive $100.00 per month for a bachelor’s degree or $125 per month for a master’s degree.  The degree must be in Administration of Justice, a related field, or be approved by the Department Director and the City Manager.  This provision does not apply to Management Pay Plan positions.

(8)
Police Department personnel who are assigned to duty requiring regular and frequent aerial flights shall be entitled to Hazardous Duty pay not to exceed $100.00 per month for each month in which at least twenty (20) flight hours are logged, under a special allowance program promulgated and administered by the City Manager, which program may be revised and amended at his/her discretion.  Police Department personnel who are certified/trained and assigned to bomb duty, clandestine labs, canine and SWAT duty, shall be compensated in addition to their regular pay, $50.00 per pay period. 

(9)
Police Officers who are assigned to Field Training Officer duty shall be entitled to an additional $0.60 per hour while actually assigned to the training of newly commissioned officers and newly commissioned reserve police officers.  This shall occur only during the eleven week training cycle established for such new officers (or such training cycle as may be approved by the Chief of Police).  Police Sergeants who are designated as a Police Field Training Sergeant shall be entitled to an additional $0.50 per hour while actually assigned to supervise the training of newly commissioned officers and newly commissioned reserve police officers.  This pay shall only occur during the eleven week training cycle established for such new officers ( or such training cycle as may be approved by the Chief of Police).

(10)
Airport Safety Personnel will receive $35.00 per pay period in addition to their base pay upon satisfactory completion of an accredited Emergency Medical Technician course.

(11)
Shift differential will be paid at a rate of $.55 per hour for hours actually worked between 6:00 p.m. and 6:00 a.m. for full-time non-exempt employees represented by the Service Employees' Union or by Employees' Council.  

    The following work times will be used to differentiate between shifts for employees in the Fire     

    Department represented by the International Association of Fire Fighters:

1st Shift:   From      4:00 a.m. to 2:59 p.m.

2nd Shift:  From      3:00 p.m. to 9:59 p.m.

3rd Shift:
  From      10:00 p.m. to 3:59 a.m.

    The following work times will be used to differentiate between shifts for employees represented by the     Fraternal Order of Police

1st Shift:
  From     4:00 a.m. to 1:59 p.m.

2nd Shift:
 From    2:00  a.m. to 9:59 p.m.

3rd Shift:
  From   10:00 p.m. to 3:59 a.m.

    Employees represented by the Fraternal Order of Police shall receive $0.55 per hour shift differential     for 2nd and 3rd shift, in addition to regular wages.      

    Employees of the Fire Department represented by the International Association of Fire Fighters who      work a 40 hour week will receive $0.15 per hour differential for 2nd shift and $0.25 per hour for 3rd     

    shift.

(12)
An employee who is put on standby status shall be compensated at the rate of $0.75 per hour for every hour on standby status.  

(13)
Allowance for traveling expenses or for the use of personally owned automobiles or trucks may be made by the City Manager; and such other expenses incurred in, and as part of, official City business as shall be authorized and approved by the City Manager.    

Any subsistence furnished employees shall be deducted from the gross pay in the amount of the equivalent cash value as determined by the City Manager.  

(14)
In recognition of long and faithful service the City Manager may approve longevity pay for certain employees in addition to other remuneration received.  Such payments may commence upon the completion of six years total accumulative municipal employment, and continue each year thereafter so long as an employee shall remain in the active service of the City.  The payment shall be an amount not to exceed $2.00, times the total years of service, per month, e.g., (2.00 X 10 years of service = $20.00 per month payment.)   For employees with over eleven years accumulative municipal employment, the payment shall be $5.00 times the total years of service per month, e.g. $5.00 times 12 years of service = $60.00 per month in payment.   Refer to the Memorandum of Agreement for longevity pay for Teamsters Union Local #795 (Transit) positions. 

(15)
The Appointing Authority may authorize compensation to employees serving in an acting capacity, at the pay range of such position being filled, when such acting capacity is expected to exceed four (4) weeks, or in accordance with approved Memoranda of Agreement with recognized employee organizations.  

(16)
If an employee moves into a new classification due to a reclassification, or if an employee receives a pay range reduction, and if the employee's pay is more than the maximum pay in the new range, the employee's pay will be reduced to the maximum for the new pay range, or the employee may, at the discretion of the City Manager, continue to be paid at his/her current rate.  Such employees may not receive further merit or cost of living increases until the pay range equals or exceeds the amount paid the employee.  


If an employee moves into a higher classification due to a reclassification, and if the employee's pay falls below the minimum of the new range, the employee's pay will be increased to the minimum for the new pay range, or the employee may, at the discretion of the City Manager, continue to be paid at his/her current rate for up to six months following the reclassification.

b.
Compensation for Outreach Workers assigned, as facilitators for the Weekend Intervention Program will be a minimum of $50.00 to a maximum of $200.00 per presentation. The amount of compensation shall be based upon the employee's education and experience and approved by the City Manager.

c.
In addition to the compensation provided for above, there shall be paid to each employee coming within the provisions of the Kansas Workers' Compensation Act during any period of total disability compensable under said Act for a period not exceeding 90 consecutive calendar days from date of injury, his/her net pay less compensation payments received under the provisions of said Act.  

d.
The City Manager shall certify the classification and compensation of each employee of the City of Wichita, and any change of classification or compensation of any employee.  

e.
The City Manager shall formulate such rules and regulations as shall be necessary to carry out the purposes and intent of this Ordinance, and to establish equitable conditions of employment under the various departments and employees, including all available employee benefits. 

f.
The Human Resources Director shall keep permanent records of the certification of classification and payment as is provided for in this Ordinance.  

g.
The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an amount not to exceed 10%, to avoid inequities or address compression issues which may arise.  In the event the City Manager exercises this authority to adjust the pay ranges, he/she shall make available to the City Council, upon request, information regarding such adjustment, and such adjustments shall be reflected in future general ordinances establishing position classifications and pay rates.

h.
If  the City Manager of the City of Wichita should decide to create a new classification of positions and prescribe payments for such classifications, he/she shall make available a statement of the duties and responsibilities of such classification, together with the proposed compensation for such classification to the City Council upon request.   

i.
The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees such sums as they may designate.  

j.
Any compensation granted as a bonus or one-time payment to an employee in any retirement plan will not be subject to retirement withholding nor will it be included in the final average salary of a retiring employee. 

k.
Nothing in this Section shall be construed in any way to limit the administrative discretion of the City Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the pay ranges prescribed for the position classifications, provided the certification is made to the Human Resources Director as provided herein.  

SECTION 11.  A listing of the position classifications and their pay ranges, as reflected in the current salary ordinance, is provided by appendix to this Section.

SECTION 12.  Ordinance No. 47-268  is hereby repealed. 

SECTION 13.   This ordinance shall take effect upon adoption and publication in the official city newspaper.  

ADOPTED at Wichita, Kansas, this ____________ day of  __________ 

________________________________________________

Carlos Mayans, Mayor

Attest:   _______________________________________

______________________________________________

Karen Sublett, City Clerk 

Approved as to form:

_____________________________________________________

Gary E. Rebenstorf, Director of Law

Agenda Item No. 40.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1258

TO:   

Mayor and City Council

SUBJECT: 

PUD2006-02 #24 – Creation of the Wal-Mart at Oliver Planned Unit Development to allow general retail sales.  Generally located south of Kellogg Avenue, east of Oliver Avenue.  (District III)







INITIATED BY: 
Metropolitan Area Planning Department 

AGENDA: 

Planning (Non-consent)

MAPC Recommendations: Approve, subject to staff recommendations (12-1).

MAPD Staff Recommendations: Approve, subject to conditions.

DAB Recommendations: Approve, subject to conditions outlined by staff plus three other conditons outlined below (8-2).

Background:  The application area is 12.2 acres located southeast of the Kellogg and Oliver intersection, north of Orme and west of Bleckley.  The applicants are seeking Planned Unit Development zoning (PUD-24) to allow re-development of the property for “any commercial use permitted by-right in the LC Limited Commercial district excluding: night club in the city, sexually oriented business, correctional placement residence, safety service, pawn shop, agricultural sales and service, commercial wireless communication facility, theatre and tavern and drinking establishment uses.”  The proposed PUD would allow up to 159,485 square feet of gross floor area or 30 percent coverage of the area of the site.  It should be noted that the way the proposed use is listed, it excludes non-commercial uses such as office, public or civic or industrial, manufacturing or extractive uses that are permitted by-right in the LC district.  

The expected use on the site is a Wal-Mart, however there are not any requirements within the PUD that require the site to be developed with any particular brand or company.  The conceptual site plan shows a building with 135,229 square feet.  The square footage is to be divided between 109,663 square feet of general retail sales and 25,566 square feet of grocery sales.  The front of the building is to face west toward Oliver Street.  Quik-Brik masonry having an “earth tone blend” color (orangish) along with Ouik-Brik masonry pilasters having a “promenade blend” color (redish) is to be used on the north, west and south sides of the building.  The east side is to be a painted (canyon clay) smooth face brick.  The facade will also have a band of “pure white” EFIS trim.  General Provision 13 states that all buildings on Parcel 1 shall share uniform architectural character, color, texture and the same predominate exterior building material, with earth tone colors with a variety of textures with red and white accents.     

Loading docks, a compactor and bale and pallet storage are depicted on the east side of the building (Bleckley).  The loading docks, truck wells and bale and pallet storage are to be screened with 10-foot high masonry screening walls while the compactor is to be screened with an eight-foot high wall.  Other work and storage areas including a garden center are to be located on the south side of the building (Orme).  The garden center is to be screened from the south with four-foot eight-inch tall knee walls and 12-foot tall pilaster with black ornamental fencing and mesh panels.  Building height is limited to a maximum of 40 feet.  

The parking field is primarily located between the front or west side of the building and Oliver. Additional parking is shown along both the north and south property lines.    Proposed access to the site is to be allowed by five driveways; two each along the Kellogg frontage road and Orme, and one off of Oliver.  Because the Kellogg frontage road is one-way to the east that makes those access drives right-in and right-out only. The two access points on Orme are shown as full movement.  The applicant’s site plan depicts a median located in Oliver at the Oliver access point that would make that entrance right-in and right-out as well.  A traffic signal is proposed at the intersection of Orme and Oliver.  If the site is developed with a Wal-Mart, they expect that there will be, on an average day, two to three trucks, but there could be as many as six to seven at busier times.  

Landscaping and berms are to be placed on all four sides of the site.  As depicted on the proposed plan, portions of the berms and landscaping are shown in the right-of-way.  Landscaping and berms are only allowed in the right-of-way with the approval of the Traffic Engineer.  As proposed, landscaping is to meet minimum landscape ordinance requirements.  Height of the berms is not specified. 

Height of lighting standards is limited to 25 feet or less.

Building setbacks of five to 20 feet are proposed.    

As developed and zoned today, the application area is a mix of zoning including:  LC Limited Commercial zoning subject to Community Unit Plan DP-261 (limited to LC uses except for a list of uses similar to the applicant’s list of excluded uses), LC Limited Commercial, NR Neighborhood Retail, GO General Office, B Multi-family Residential, MF-29 Multi-family Residential and TF-3 Two-family Residential.  Existing uses within the application area include: single-family, two-family and four-plex residential; vacant, freestanding and strip retail sales and vehicle sales.  The area also contains platted right-of-way (East Eilerts, South Glendale and Elpyco) and utility easements.  If this request is approved, these right-of-ways and easements will need to be vacated to accommodate this development proposal.

Property neighboring the application area is also a mix of zoning ranging from:  LC Limited Commercial, GO General Office, MF-18 Multi-family Residential and TF-3 Two-family Residential.  Existing uses are single-family residences, medial offices and retail commercial as well as vacant commercial.  US Highway 54/400 is located to the north of the application area, and north of the highway is a masonry wall dividing the highway from other uses.  Kellogg is a nationally significant roadway carrying both intra-city and inter-state traffic.  There is also an elementary school located southwest of the corner of Orme and Oliver.    

Analysis:  District Advisory Board (DAB) III heard this request on November 1, 2006.  Over 13 citizens commented on the application.  In general, they commented on:  the increased traffic volume the store will generate; increased auto emissions generated by vehicles waiting at stop lights; impact on the single-family residences located south of Orme; safety of school kids crossing Oliver or unloading at Jefferson Elementary school; drainage; light pollution; Wal-Mart business practices regarding employees and competition; increased truck traffic; delivery hours and overall impact on the quality of life of nearby residents due to the scale of the project.  DAB III voted 8-2 to support the request subject to conditions contained in the staff report, plus three additional conditions:  carts with wheel locks are to be used; widen Orme from Oliver to Bleckley and Wal-Mart is to follow through with its offer to provide land for parking and bus unloading for Jefferson Elementary School.  See attached DAB III meeting summary.

District Advisory Board II heard this request on November 6, 2006.  Approximately 15 people commented on the project, citing their concerns that this project would increase traffic on Oliver north of Kellogg to the point that this segment of Oliver Street would have to be widened, and the Oliver Street and Douglas intersection would have to be widened.  Widening Oliver Street and improving the Oliver intersection with Douglas are viewed as having negative affects to the viability of businesses located at Oliver and Douglas, and detrimental to pedestrians and pedestrian oriented neighborhoods.  Speakers also expressed concern that local independent businesses would not be able to compete with Wal-Mart.  One speaker spoke in support of the project.  DAB II recommended that the project be approved.   

Wal-Mart representatives also attended neighborhood meetings held by the Dry Creek and College Hill neighborhood associations.  It was reported at the DAB III meeting that the Dry Creek Neighborhood Association’s official position was neutral to supportive of the request.  The College Hill Neighborhood Association meeting was held on October 24, 2006, and was attended by approximately 140 people.  There were expressions of both support and opposition at the meeting.  It was also reported at the DAB III meeting that a majority of those in attendance at the College Hill meeting were not supportive of the request.          

The Metropolitan Area Planning Commission (MAPC) heard the request on December 12, 2006.  Approximately 16 speakers spoke citing many of the issues discussed at the previous DAB and neighborhood meetings.  The MAPC voted 12-1 to recommend approval of the request per the requirements contained in the staff report.

Protest petitions representing 41.97 percent have been submitted.  Since the percentage of protest exceeds 20 percent, a ¾ majority vote by the governing body will be required to approve the request.

Financial Considerations:  None  

Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law Department.

Recommendation/Actions:  

1.
Adopt the findings of the MAPC and approve PUD2005-00002 subject to the conditions contained in the staff report including re-platting within one year; instruct the Planning Department to forward the ordinance for first reading when the plat has been recorded with the Register of Deeds; or

2.
Return the application to the MAPC for reconsideration.

(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the members of the governing body on the first reading.)  

(150004) Published in The Wichita Eagle on __________________________ 

ORDINANCE NO. ___________

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY

OF THE CITY OF WICHITA, KANSAS.


SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice having been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are changed as follows:  

Case No. PUD2006-00002

Request for Zone change from LC Limited Commercial, DP-261, B Multi-family Residential, NR Neighborhood Retail, GO General Office, MF-29 Multi-family Residential and TF-3 Two-family Residential to The Wal-Mart at Oliver Planned Unit Development District #24 on property described as:

Lot 1, Schmid Addition; the north 138 feet of Lot 2, Jim Burns Addition; Lot 2, except the north 138 feet of Jim Burns Addition; Lot 1, except the west 10 feet dedicated for street, and except the north 3.29 feet thereof, and all of Lots 2, 3 and 4, Block 1, Mission Heights; Lots 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14, Block 2, Mission Heights; the south 10 feet of Lot 3 and the north 55 feet of Lot 4, Block B, Nashville Park Addition; the south 5 feet of Lot 4 and all of Lot 5, Block 5, Block B, Nashville Park Addition; Lots 6 and 7, Block B, Nashville Park Addition; Lot 1, DeWitt 2nd Addition; Lot 1, Block B, Ann Walenta Addition; Lot 1 Davis-Moore 11th Addition; all of Eilerts Street, Glendale Avenue and Elpyco Avenue rights of way adjoining said described lots, all additions to Wichita, Sedgwick County, Kansas.


SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.


SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and publication in the official City paper.  


ADOPTED AT WICHITA, KANSAS, ___________________________

______________________________


Carlos Mayans - Mayor


 

ATTEST:

______________________________


Karen Sublett, City Clerk


 

(SEAL)

Approved as to form:

______________________________

Gary E. Rebenstorf, City Attorney

Agenda Item No. 41.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1259

TO:  


Mayor and City Council Members

SUBJECT:  


Appeal of Historic Preservation Board action regarding placement of a LED sign at 825 East. 2nd  (District I)





HPC2006-00572

INITIATED BY:

Metropolitan Area Planning Department

AGENDA ACTION: 

Planning (Non-Consent)

HPB Recommendation: Deny the application for the LED sign.

Staff Recommendation: Defer action until City council provides direction re: LED signs.

Background: At the November 13, 2006, Historic Preservation Board (HPB) meeting, the applicant requested approval for placement of a sixteen-inch by sixty-nine-inch LED pole sign. The property is a contributing structure in the Warehouse and Jobbers National Register Historic District designated in August 2003. It is also located within the Old Town Overlay Zoning district, which has its own set of design guidelines.

The Old Town Design Guidelines, adopted by City Council in 1999, are based on general National Park Service standards with further specifications included that reflect the character of the Old Town District.

Analysis:  By a 6-0 vote, the HPB denied the placement of the sign because the sign material does not meet the Old Town Overlay Design Guidelines adopted by City Council and in the opinion of the Historic Preservation Board, LED signs are not consistent with the character of historic environs. The design guidelines, which include a section on signage, do not allow illuminated signs containing flashing and moving elements.

HPB is currently studying the use of these types of signs to make a policy recommendation on their placement within listed historic districts, on individually listed properties and within environs of listed properties and districts.

In addition, the City Manager has directed the Office of Central Inspections and the Planning Department to review whether the Sign Code should be amended to deal with LED signs.  These departments are working with the sign industry to prepare recommendations for the Council’s consideration.

Legal Considerations:  The HPB has a programmatic agreement with the State Historic Preservation Office to review applications for all properties individually listed, listed in historic districts in the state/national register of historic places or within the environs of properties listed in the state/national registers of historic places.  The Council has review authority over the decision of the Historic Preservation Board, as provided for in K.S. A. 75- 2724 and the City Code Section 2.12.1023(c), and (f).  In order for the City Council to overturn the decision of the HPB, all relevant factors must be considered and must find there is no “feasible and prudent alternative to the proposal and that the program includes all possible planning to minimize harm to such historic property resulting from such use.” 

Financial Considerations:  None to the city.

Goal Impact: Core Area and Neighborhood

Recommendations/Actions: 

1)
Uphold the decision of the Historic Preservation Board;

2)
Overturn the decision of the Historic Preservation Board; or

3)
Defer action on the request for LED signage until the City Council has reviewed staff recommendations regarding LED signs and provides direction.

Attachments


Draft Historic Preservation Board Minutes of November 13, 2006


Notification letter dated November 14, 2006


Letter dated November 14, 2006 appealing decision of HPB


Map of site

Agenda Item No. 42.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1260

TO:  


Mayor and City Council Members

SUBJECT:  


Appeal of Historic Preservation Board action regarding placement of an LED projecting sign at 300 N. Mead, Suite 107  (District I)





HPC2006-00586

INITIATED BY:

Metropolitan Area Planning Department

AGENDA ACTION: 

Planning (Non-Consent)

HPB Recommendation: Deny the application for the LED sign.

Staff Recommendation: Defer action until City council provides direction re: LED signs.

Background: At the November 13, 2006, Historic Preservation Board (HPB) meeting, the applicant requested approval for placement of a twenty-eight-inch by fifty-three-inch projecting, two-sided LED sign. The property is located within 500 feet of the Warehouse and Jobbers National Register Historic District and the National Register listed Harvester International Building, and is subject to the Environs Review as set forth in Kansas State Statute K.S.A. 75-2715 – 75-2725 that requires projects occurring within 500 feet of a state or national register listed property or district be reviewed. The site is also located within the Theater Sub-district of the Old Town Overlay Zoning District. The design guidelines adopted for the Theater sub-district in April of 2002 were developed separately because the Theater Sub-district was all new construction .  Sub-district guidelines specifically allow illuminated signs containing flashing and moving elements.  

Analysis: By a 5-1vote, the HPB denied the placement of the sign because the sign material does not meet Kansas State Statute Environs guideline #1, which states,


 The character of a historic property’s environs should be retained and preserved.  The removal or alteration of distinctive buildings, structures, landscape features, spatial relationships, etc. that characterize the environs should be avoided.  Installing new signs that are incompatible and/or inconsistent with the size, shape and character of the signs that are typical in the environs are to be avoided.

HPB is currently studying the use of these types of signs to make a policy recommendation on their placement within listed historic districts, on individually listed properties and within environs of listed properties and districts.

In addition, the City Manager has directed the Office of Central Inspections and the Planning Department to review whether the Sign Code should be amended to deal with LED signs.  These departments are working with the sign industry to prepare recommendations for the Council’s consideration.

Based on the adopted Design Review Guidelines for the Theater Sub-district of the Old Town Overlay Zoning District, staff recommended approval of the sign. In the opinion of the Historic Preservation Board, the LED sign requested is not consistent with the character of historic environs.  

Legal Considerations:  The HPB has a programmatic agreement with the State Historic Preservation Office to review applications for all properties individually listed, listed in historic districts in the state/national register of historic places or within the environs of properties listed in the state/national registers of historic places.  The Council has review authority over the decision of the Historic Preservation Board, as provided for in K.S. A. 75- 2724 and the City Code Section 2.12.1023(c), and (f).  In order for the City Council to overturn the decision of the HPB, all relevant factors must be considered and must find there is no “feasible and prudent alternative to the proposal and that the program includes all possible planning to minimize harm to such historic property resulting from such use.” 

Financial Considerations:  None to the city.

Goal Impact: Core Area and Neighborhood

Recommendations/Actions: 

1) Uphold the decision of the Historic Preservation Board; 

2) Overturn the decision of the Historic Preservation Board; or 

3) Defer action on the request for LED signage until the City Council has reviewed staff recommendations regarding LED signs and provides direction.

Attachments


Memorandum May 30, 2002 Amendments to Old Town Overlay

Draft Historic Preservation Board Minutes of November 13, 2006


Notification letter dated November 14, 2006


Letter dated November 14, 2006 appealing decision of HPB


Map of site

Agenda Item No. 43. 


City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1261

TO:  

Mayor and City Council Members

SUBJECT:

DER2006-18 City of Wichita Boundary Resolution

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:

Planning (Consent)

______________________________________________________________________________

Recommendation:  Approve the boundary resolution.

Background:  The City of Wichita is required by Kansas State law to annually prepare a description of the corporate boundaries.  The law requires that the description shall define the boundaries after incorporating all changes made through annexation or exclusions of territory since December 20, 2005.  

During the calendar year 2006, the City of Wichita approved a total of twenty-six (26) annexation requests--one being an island annexation.  This added a total of 2,145.39 acres (3.352 sq. mi.) to the City, resulting in a Wichita corporate area of 159.876 sq. mi., as of December 31, 2006.

Analysis:  City Engineering staff has prepared a legal description of all territory annexed into the City of Wichita since December 20, 2005. 

Legal Considerations: K.S.A. 12-517 requires that for any year in which any territory has been added or excluded from any city, the governing body of such city shall declare, by resolution, the entire boundary of the city.  The Law Department has reviewed and approved the Resolution as to form.  

Recommendations/Actions: Approve the City of Wichita boundary resolution.

Agenda Item No. 44.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1262

TO:   

Mayor and City Council

SUBJECT: 

ZON2006-00041 – Zone change from “SF-5” Single-family Residential and “GO” General Office to “U” University.  Generally located south of Kellogg Avenue, west of State Highway K-42; on the northwest corner of Sheridan and McCormick Avenue. (District IV) 

INITIATED BY: 
Metropolitan Area Planning Department 

AGENDA: 

Planning (Consent)

MAPC Recommendations:  Approve, unanimously.

MAPD Staff Recommendations:  Approve.

DAB Recommendations:  Approve (see attached).

Background:  The applicant requests “U” University zoning on Lot 1, Block 1, Newman University Second Addition, to develop as student housing and for university purposes.  The “GO” General Office zoned portion of the site is currently developed as two, two-story apartments (built 1981), a two-story duplex with attached single car garages, a two-story single-family residence with an attached single car garage and a stand alone four car garage. On the southeast portion of the “SF-5” Single-family Residential zoned site, there is a a stand alone two car garage, while the rest is not developed.   

The entire site is owned by Newman University, whose campus is located east of Sheridan and south of  McCormick Avenue from the site.  The Newman University campus is zoned “B” Multi-family Residential and developed with buildings containing administration offices, classrooms and other uses associated with a small college.  Playing fields, zoned “SF-5” Single-family Residential, used by the university’s sports teams are located south, across McCormick, from the site.  Also located south of the site, across McCormick, is the “SF-5” zoned Westar Sheridan Electric Substation.  Abutting the west side of the site is the Koons auto salvage yard, zoned “LI” Limited Industrial.  The Koons site is the beginning of an extensive area of “LI” zoned properties, which begins immediately west of the Newman and the “Adores of the Blood of Christ” religious order’s properties (Newman playing fields owners), and extends west to the Big Ditch, from Kellogg Street south to IH-235 and beyond.  Development in the immediate “LI” area includes warehouses, a hardwood mill, outside storage, manufacturing and equipment sales and rentals.  Abutting the site’s north side is Kellogg Street, which separates it and Newman’s campus from a predominately single-family residential neighborhood.         

The “2030 Wichita Functional Land Use Guide Map,” identifies the application area as “Major Institutional”.  This category includes institutional facilities of a significant size and scale or operation and could include a range of uses, such as government facilities, military bases, libraries, schools, cemeteries, churches, hospitals and medical treatment facilities. The requested “U” zoning corresponds to the “Public/Institutional” land use designation of the Wichita-Sedgwick County Comprehensive Plan.      

Analysis:  District Advisory Board (DAB) IV reviewed this request at their November 1, 2006 meeting and recommended (6-0, with 1 abstention) approval.  The Metropolitan Area Planning Commission (MAPC) heard this request at their November 2, 2006 public hearing meeting and unanimously (13-0) recommended approval.  No one spoke against the request at the MAPC meeting; staff has received no phone calls protesting the request and no written protests have been submitted.  

Financial Considerations:  None.

Goal Impact:  Promote Economic Vitality and Affordable Living.

Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law Department.  

Recommendation/Actions:  

1.
Concur with the findings of the MAPC and approve the zone change; place the ordinance establishing the zone change on first reading; or

2.
Return the application to the MAPC for reconsideration.

(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the members of the governing body on the first hearing.) 

Agenda Item No. 45.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1263

TO:


Mayor and City Council Members

SUBJECT:

SUB 2006-72 -- Plat of Armstrong Estates Addition located north of Central and on the west side of Hoover Road.  (District VI)

INITIATED BY:
 Metropolitan Area Planning Department

AGENDA ACTION:  Planning (Consent)

______________________________________________________________________________

Staff Recommendation:  Approve the plat.  

MAPC Recommendation:  Approve the plat.  (13-0)  

Background:  This site, consisting of six lots on 1.76 acres, is located within Wichita’s city limits.  This site is zoned “SF-5” Single-family Residential District. 

Analysis:  A Petition, 100 percent, and a Certificate of Petition have been submitted for sanitary sewer  improvements.  Water service is available to serve this site.  This site is located within the noise impact areas of Wichita Mid-Continent Airport; therefore, a Restrictive Covenant has been submitted to assure that adequate construction methods will be used to minimize the effects of noise pollution in the residential structures to be constructed on the subject property.  (The associated Avigational Easement is referenced in  the plattor’s text).  

This plat has been reviewed and approved by the Planning Commission, subject to conditions and

recording within 30 days.  

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  The Certificate of Petition and Restrictive Covenant will be recorded with the Register of Deeds. 

Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and adopt the Resolution. 
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Agenda Item No. 46.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1264

TO:


Mayor and City Council Members

SUBJECT:

SUB 2006-80 -- Plat of Windridge Estates 2nd Addition located on the southeast corner of MacArthur Road and Ridge Road.  

INITIATED BY:
 Metropolitan Area Planning Department

AGENDA ACTION:  Planning (Consent)

______________________________________________________________________________

Staff Recommendation:  Approve the plat.  

MAPC Recommendation:  Approve the plat.  (12-0)  

Background:  This site, consisting of one lot on 19.88 acres, is located in the County within three miles of  Wichita’s city limits.  This site is zoned “SF-20” Single-family Residential District and “LC’ Limited Commercial District. 

Analysis:  A Petition, 100 percent, and a Certificate of Petition have been submitted for future sanitary sewer improvements.  County Code Enforcement has approved this site for the use of on-site sewerage  facilities.  This site is located within the noise impact areas of Wichita Mid-Continent Airport; therefore, an Avigational Easement and Restrictive Covenant have been submitted to assure that adequate construction methods will be used to minimize the effects of noise pollution in the residential structures to be constructed on the subject property.  A Restrictive Covenant was also submitted to provide for the ownership and maintenance of the reserves being platted for drainage purposes.  An Indemnification Agreement was submitted for the bike path easement.   

This plat has been reviewed and approved by the Planning Commission, subject to conditions and

recording within 30 days.  

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  The Certificate of  Petition, Avigational Easement, Restrictive Covenants and  Indemnification Agreement will be recorded with the Register of Deeds. 

Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and adopt

Resolution. 
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Agenda Item  No. 47.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1265

TO:


Wichita Housing Authority Board Members

SUBJECT:

Board Resolution Approving 2007 Public Housing Budget

INITIATED BY:
Housing and Community Services Department

AGENDA:

Housing Authority

Recommendation: Adopt the resolution approving the Public Housing budget for 2007.

Background: Pursuant to Section c (4) of the U.S. Housing Act of 1937, it is required that the Wichita Housing Authority Board adopts a resolution approving the Operating Budget.  The Operating budget provides a summary of proposed/budgeted receipts and expenditures, approval of budgeted receipts and expenditures, and justification of certain specified amounts.   The U.S. Department of Housing and Urban Development (HUD) reviews the information to determine if the operating plan adopted by the PHA and the amounts are reasonable and that the PHA is in compliance with procedures prescribed by HUD. 

Analysis:  The attached resolution certifies that the Wichita Housing Authority:  has met all statutory and regulatory requirements; has sufficient operating reserve; budgeted expenditures are necessary; has a source of funds adequate to cover all proposed expenditures; and calculated the eligibility for Federal funding in accordance with the provisions of the regulations.  

Legal Considerations: The Wichita Housing Authority Board’s adoption of the resolution is required by HUD.

Financial Considerations: The budget is completely funded by HUD grants and program revenues.  There is no impact on the City’s non-federal budget.

Goal Impact:  Promote Economic Vitality and Affordable Living

Recommendation/Action: Adopt the resolution approving the 2007 HUD budget and authorize the necessary signatures for submittal to HUD.

Attachments:  HUD form 52574 – PHA Board Resolution        

Agenda Item  No. 48.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1266

TO:


Wichita Housing Authority Board Members

SUBJECT:

Revisions of the 2005 and 2006 Capital Fund Grants

INITIATED BY:
Housing and Community Services Department

AGENDA:

Housing Authority

Recommendation: Approve the revisions of the 2005 and 2006 Capital Fund Grant Budgets.

Background: Since 1992, the Department of Housing and Urban Development (HUD) has awarded the City of Wichita Housing Authority, Public Housing, modernization funds through the Comprehensive Grant Program.  Beginning in 2000 modernization funds have come through the Capital Fund Program (CFP) for the purposes of updating or rehabilitating rental units and management systems in the Public Housing Division.  Housing authorities share the national allocation, which is determined by a calculation using various characteristics of each housing authority.  HUD regulations allow a housing authority to revise its approved annual budget when changes to the budget are required due to construction and administrative cost changes, HUD Notices, disasters, and emergencies outside the control of the housing authority. 

Analysis:  Attached are proposed revisions to the current Capital Fund Five Year Plan. These revisions are allowable under HUD regulations and are necessary to reconcile budget documents to actual allocations and to meet program obligations.  The 2005 grant funding was in the amount of $1,028,183.  The revision to the 2005 budget is to make line item adjustments to allow the closure of the Grant.  The 2006 Grant funding was in the amount of $981,105.  The revision to the 2006 budget increases the operations line item from $150,000 to the maximum authority of $196,000; increases funds in the Operating Fund to defray general operating expenses; and transfers $190,000 into the development line item.  This development line item transfer is necessary to facilitate the construction of three houses to replace houses sold in the homeownership program.  The construction is a part of the 2007 Annual and 5-year Agency Plan.

Legal Considerations:  None.

Financial Considerations: The additional transfer of funds to the Operating Fund reduces the amount available for the modernization of Public Housing rental units.

Goal Impact:  Promote Economic Vitality and Affordable Living

Recommendation/Action: Approve the revisions of the 2005 and 2006 Capital Fund Grant Budgets.

Attachments:  Capital Fund Annual Statements        

Annual Statement/Performance and Evaluation ReportCapital Fund Program and Capital Fund Program Replacement Housing Factor (CFP/CFPRHF) Part I:  Summary

PHA Name:  City of Wichita Housing Authority (KS004)
Grant Type and Number        Capital Fund Program Grant No:   KS16P00450105 Replacement Housing Factor Grant No: 
Federal FY of Grant:           2005

0Original Annual Statement 0Reserve for Disasters/ Emergencies 1Revised Annual Statement (revision no: ) 20Performance and Evaluation Report for Period Ending:           0Final Performance and Evaluation Report

Line No.
Summary by Development Account
Total Estimated Cost
Total Actual Cost



Original
Revised
Obligated
Expended

1
Total non-CFP Funds





2
1406 Operations
   $150,000
   $200,000



3
1408 Management Improvements 
       15,000
         8,000



4
1410 Administration
     102,000
     102,000  



5
1411 Audit 
         5,000
         



6
1415 Liquidated Damages





7
1430 Fees and Costs
     100,000
       65,884



8
1440 Site Acquisition
     




9
1450 Site Improvement
     171,183
     375,000



10
1460 Dwelling Structures
     335,000
     275,299



11
1465.1 Dwelling Equipment—Nonexpendable
       20,000
                



12
1470 Nondwelling Structures





13
1475 Nondwelling Equipment
     130,000
        2,000



14
1485 Demolition





15
1490 Replacement Reserve





16
1492 Moving to Work Demonstration





17
1495.1 Relocation Costs





18
1499 Development Activities





19
1501 Collaterization or Debt Service





20
1502 Contingency
       




21
Amount of Annual Grant:  (sum of lines 2 – 20)
$1,028,183
$1,028,183



22
Amount of line 21 Related to LBP Activities





23
Amount of line 21 Related to Section 504 compliance
       20,000
       20,000



24
Amount of line 21 Related to Security – Soft Costs

       



25
Amount of Line 21 Related to Security – Hard Costs
       15,000
       15,000



26
Amount of line 21 Related to Energy Conservation Measures





Annual Statement/Performance and Evaluation ReportCapital Fund Program and Capital Fund Program Replacement Housing Factor (CFP/CFPRHF) Part I:  Summary

PHA Name:  City of Wichita Housing Authority
Grant Type and Number Capital Fund Program Grant No: KS16P00450106 Replacement Housing Factor Grant No: 
Federal FY of Grant:2006

0Original Annual Statement 0Reserve for Disasters/ Emergencies 1Revised Annual Statement (revision no:)  10Performance and Evaluation Report for Period Ending:                  0Final Performance and Evaluation Report

Line No.
Summary by Development Account
Total Estimated Cost
Total Actual Cost



Original
Revised
Obligated
Expended

1
Total non-CFP Funds





2
1406 Operations
            $150,000
           $196,000



3
1408 Management Improvements   
                15,000
               10,000



4
1410 Administration
                98,000
               98,000



5
1411 Audit 
                  5,000
                 5,000



6
1415 Liquidated Damages
       




7
1430 Fees and Costs
              116,000
             116,000



8
1440 Site Acquisition





9
1450 Site Improvement
              184,000
               79,105



10
1460 Dwelling Structures
              325,000
             217,000



11
1465.1 Dwelling Equipment—Nonexpendable

               10,000



12
1470 Nondwelling Structures
                




13
1475 Nondwelling Equipment
                70,000
               60,000



14
1485 Demolition





15
1490 Replacement Reserve





16
1492 Moving to Work Demonstration





17
1495.1 Relocation Costs





18
1499 Development Activities

            190,000



19
1501 Collaterization or Debt Service





20
1502 Contingency
               18,105
                      0  
                       0.00
                        0.00

21
Amount of Annual Grant:  (sum of lines 2 – 20)
           $981,105
          $981,105



22
Amount of line 21 Related to LBP Activities





23
Amount of line 21 Related to Section 504 compliance
             




24
Amount of line 21 Related to Security – Soft Costs





25
Amount of Line 21 Related to Security – Hard Costs





26
Amount of line 21 Related to Energy Conservation Measures





Agenda Item No. 49.

City of Wichita

City Council Meeting

 December 12, 2006

Agenda Report No. 06-1267

TO:


Wichita Housing Authority Board Members  

SUBJECT:

Admissions & Continued Occupancy Policy (ACOP)

INITIATED BY:
Housing and Community Services Department

AGENDA:

Housing Authority

Recommendation:   Review and approve the Admissions and Continued Occupancy Policy revision for the administration of the Public Housing Program.

Background:  Public housing authorities are required by Housing and Urban Development (HUD) regulations to adopt and maintain admission, occupancy and waiting list policies, and to revise them as necessary.  The last time that the Wichita Public Housing revised its Admissions & Continued Occupancy Policy (ACOP) was on May 9, 2006.

Analysis:  HUD has issued a final rule regarding the Public Housing Operating Fund Program. The rule represents the transition from the old funding formula to a new funding formula.

In response to the new funding formula, the Wichita Housing Authority (WHA) will attempt to increase income from rental income and reduce the tenant accounts receivable by enforcing a stricter rent collections policy.  Historically, it is suspected that tenants have fallen behind in the payment of rent due to a lenient collection policy based upon HUD’s former recommendations.  Now that HUD is reducing subsidies for public housing operations, it is incumbent upon public housing authorities to increase their rent collections to compensate for reduced subsidy.

Over the last decade, HUD policy has moved from the issuance of repayment agreements to tenants for retroactive rent balances resulting from the non-reporting of new income sources, to a policy of tenants being reported to the Office of Inspector General for prosecution for failing to report their true incomes.  The WHA staff recommends that the current Repayment Agreement Policy be terminated in conjunction with HUD’s new direction and to complement upgraded collection procedures.  The amendments to the ACOP are attached.   

Financial Considerations:  The termination of the issuance of repayment agreements to Public Housing clients should reduce the tenant accounts receivable balance and increase rental income.

Goal Impact:  Promote Economic Vitality and Affordable Living

Legal Considerations:  None.

Recommendations/Actions:  It is recommended that the Housing Authority Board review and approve the Admissions and Continued Occupancy Policy revision for the administration of the Public Housing Program.

Attachment.  Amendments to the Admissions and Continued Occupancy Policy.

If it is not feasible to anticipate a level of income over a 12-month period, the income anticipated for a shorter period may be annualized, subject to redetermination at the end of the shorter period.

XII.
REPAYMENT AGREEMENT POLICY (rescinded 12/12/06)

A.  Purpose and scope

This Policy is to address the requirements, standards and criteria to assure consistency when a Public Housing client is afforded the opportunity to enter into a Repayment Agreement with Public Housing.  This Policy will be binding upon staff members of Public Housing when offers of agreements are made to clients relative to the repayment of debt incurred by the client’s inability to pay expenses when due.  Said expenses may include, but not limited to, past due rent, retroactive rent, client property damages, late charges and maintenance expense.

B.   Procedures prior to making an offer

Prior to offering an Agreement, the Manager should make every effort to collect the debt in full.  The Property Manager should review the clients past payment records and other file documents to determine the credit worthiness of the client.  If the decision is made to offer a promissory note or repayment agreement, the Property Manager shall prepare the agreement form and have it signed by the Property Management Supervisor prior to the offer being made.

C.  Term and monthly payment amount

The maximum term of any promissory note or repayment agreement shall be twelve (12) months.  The agreement shall provide for equal monthly payments only.  The minimum monthly payment amount shall be $50.00.  

Non-payment of monthly payments

In the event a client fails to make one or more monthly payments on the agreement, the client’s eligibility shall be terminated with Public Housing, the tenant will be sent a 30-day Notice to Vacate and the total amount of the remaining balance shall be due and payable. 

XIII.    WRITE OFF OF UNCOLLECTABLE ACCOUNTS

It shall be the Policy of the Wichita Housing Authority (WHA) Public Housing Program to write off any account balances of former tenants subsequent to the move-out date of the tenant. The Property Management Supervisor shall submit, with the written approval of the Director of the WHA, a list of tenant accounts receivable to the WHA Systems Administrator to make the appropriate data 
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Agenda Report No. 06-1268

TO:   

Wichita Housing Authority Board Members

SUBJECT:

Section 8 Administrative Plan Revisions   

INITIATED BY:
Housing and Community Services Department

AGENDA:

Housing Authority

Recommendation:  Review and approve the Section 8 Administrative Plan revisions for the Section 8 Housing Choice Voucher Program.  

Background:  Housing Authorities are required by Department of Housing and Urban Development (HUD) regulations to adopt and maintain an Administrative Plan which includes admission, occupancy, waiting list policies, and inspections requirements.   These items are to be revised as HUD adopts regulations or as deemed necessary by the Housing Authority.  The Board of the Housing Authority must approve revisions to the Section 8 Administrative Plan before changes can be implemented.  

On May 9, 2006, the Wichita Housing Authority Board adopted changes to the utility allowances for the 06/07 fiscal year.  On November 14, 2006, the Housing Authority Board adopted new 2007 Rent Payment Standards.   

Analysis:   Staff proposes that the changes approved in these two actions be included in the Administrative Plan as Appendices.  In addition, staff has made several additional modifications to the Administrative Plan, to address important health and safety issues, and to clarify operational procedures.  A summary of all changes is attached to this document.

Financial Considerations:  None.

Legal Considerations:  Amendments are required or permitted in accordance with HUD Rules and Regulations for Administration of Section 8 Housing Choice Voucher Program.

Goal Impact:  Promote Economic Vitality and Affordable Living

Recommendations/Actions:  It is recommended that the Wichita Housing Authority Board review and approve the revisions to the Section 8 Administrative Plan for the Section 8 Housing Choice Voucher Program.

Attachments:  Proposed revisions to the Section 8 Administrative Plan, utility allowance schedule, and 2007 rent payment standards.

2007 Payment Standards – Section 8 Housing Choice Vouchers

Background:   Payment standards represent the amount of rent paid to owners, plus tenant paid utilities, and are established by Housing Authorities based on current Fair Market Rents.   The Department of Housing and Urban Development published a notice of Fair Market Rents (FMRs), effective October 1, 2006.  These FMRs are calculated to be at the 50th percentile of rents in the Wichita area, and include an allowance for utilities.  

The Quality Housing and Work Responsibility Act (QHWRA) of 1998 requires that Housing Authorities operating Section 8 Housing Choice Voucher Programs, establish Section 8 Voucher Payment Standards between 90% and 110% of the Published Fair Market Rent for each bedroom size.  The payment standards are used to calculate the amount of the monthly subsidy paid to landlords. 

Analysis:  The QHWRA also includes a provision that a family which initially receives Section 8 tenant-based assistance, may not be required to pay more than 40% of its adjusted monthly income for rent and utilities.  In order to determine appropriate rent rates for the WHA based on the latest published Fair Market Rent schedule, staff reviewed requests for tenancy and actual rents for the months of January through October 2006.  As a result of the staff review, Housing and Community Services recommends that the current payment standards for 0 bedroom size to be calculated at 100% of the 2006 FMR, 1, 2 & 4 bedrooms at 105% of 2006 FMR, 3 bedroom sizes calculated at 110% of the 2006 FMR, and 5 bedroom sizes be calculated at 95% of the 2006 FMR.  Staff further recommends that payment standards for 6 bedroom size units be calculated at 90% of 2006 FMR to meet the average rate of rent.   

Following is a table of the October 2006 FMR, the current payment standards and the recommended increase or decrease in payment standards based on bedroom sizes:

BEDROOM SIZE


  0
1
2
3
4
5
6

FMR (10/1/2006) 
420
470
618
790
889
  1022
1156


2007 Payment Standard 
420
493
648
869
933        970

1040

HUD approves a higher exception payment standard rent. If the FMR decreases, the exception payment standard rent authority automatically expires.

11.5
ASSISTANCE AND RENT FORMULAS



A. 

Total Tenant Payment





The total tenant payment is equal to the highest of:




1.
10% of the family's monthly income




2.
30% of the family's adjusted monthly income




3.
The Minimum rent is zero (Revised 11-18-2003)

4.
If the family is receiving payments for welfare assistance from a public agency and a part of those payments, adjusted in accordance with the family's actual housing costs, is specifically designated by such agency to meet the family's housing costs, the portion of those payments which is so designated. If the family's welfare assistance is ratably reduced from the standard of need by applying a percentage, the amount calculated under this provision is the amount resulting from one application of the percentage.

Plus any rent above the payment standard.  

B. 

Minimum Rent.

5. 
The Wichita Housing Authority has set the minimum rent at $50.00.  (Revised 12-12-06)

C.
Section 8 Merged Vouchers



1.
The payment standard is set by the Housing Authority between 90% and 110% of the FMR or higher or lower with HUD approval.

2.
The participant pays the greater of the Total Tenant Payment or the minimum rent, plus the amount by which the gross rent exceeds the payment standard.

2. 
No participant when initially receiving tenant-based assistance on a unit shall pay more than 40% of their monthly-adjusted income if the gross rent exceeds the applicable payment standard.

D.
Section 8 Preservation Vouchers

1.
Payment Standard

The payment standard is the lower of:
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e.
Swimming pool safety: All swimming pools, spas and hot tubs are required to have barriers installed that enclose and separate them from other dwellings. A swimming pool spa or hot tub is defined as any structure designed for swimming, diving, or recreational bathing that contains water 24 inches or more in depth. Swimming pools shall be protected and enclosed with a fence or wall enclosure impenetrable to humans, at least 60 inches in height from grade completely around the pool. All gates leading to such pools must be self - closing and self - latching and open out ward from the pool. Such latch shall be at least 4 1/2 feet above the ground to reasonably ensure against accidental access to the pool by children. There cannot be any gap anywhere in the barrier that can fit a 4 inch ball through including at the bottom to prevent squeezing through. Fencing for the entire yard in which a swimming pool or spa is located is acceptable, provided such fence or wall complies with the above requirements. In lieu of the fencing specified above, such swimming pool or spa pool may be protected and enclosed, when not under the supervision of an adult, by means of a pool power safety cover meeting the most recent specifications approved by the American Society for Testing and Materials for swimming pool covers under the fixed designation standard F 1346 (ATSM) F 1346), or with a locked spa pool cover.

The owner is responsible for maintaining all pool equipment in good working order but the tenant is responsible for the day to day cleaning, treating, and maintaining a healthy pool environment.

Pool water cannot be drained anywhere outside of the property line. (Revised 12-12-06)


D.
Thermal Environment



1.
Performance Requirement

The dwelling unit must have and be capable of maintaining a thermal environment healthy for the human body.

2.
Acceptability Criteria

a.
There must be a safe system for heating the dwelling unit (and a safe cooling system, where present). The system must be in proper operating condition. The system must be able to provide adequate heat (and cooling, if applicable), either directly or indirectly, to each room, in order to assure a healthy living environment appropriate to the climate.  The System for heating should maintain a 70-degree temperature in all habitable rooms.

b.
The dwelling unit must not contain unvented room heaters that burn gas, oil, or kerosene. Electric heaters are acceptable.
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e.
Fuel burning appliances shall not be located in the following locations: sleeping rooms, bedrooms, bathrooms and/or storage closets.  Bathrooms also include any room where there may be showers, hot tubs whirlpools etc.  This includes new construction, remodels and replacements.  (Revised 12-12-06)

d.
Floor furnaces: fuel burning floor furnaces are not acceptable as a primary heat source.  (Revised 12-12-06)


E.
Illumination and Electricity



1.
Performance Requirement

Each room must have adequate natural or artificial illumination to permit normal indoor activities and to support the health and safety of occupants. 

The dwelling unit must have sufficient electrical sources so occupants can use essential electrical appliances. The electrical fixtures and wiring must ensure safety from fire.

2.
Acceptability Criteria

a.
There must be at least one window in the living room and in each sleeping room. 

b.
The kitchen area and the bathroom must have a permanent ceiling or wall light fixture in proper operating condition. The kitchen area must also have at least one electrical outlet in proper operating condition. 

c.
The living room and each bedroom must have at least two electrical outlets in proper operating condition. Permanent overhead or wall-mounted light fixtures may count as one of the required electrical outlets.

d.
Electrical Hazards:   Any rubber or plastic coated electrical wiring in a room that is mounted on the surface of a wall or ceiling (not behind it) in a manner that allows it to be abused (broken, cut, or damaged in other ways). This applies to surface mounted nonmetallic sheathed wire (for example, wire sheathed in plastic under the “Romax” label. To pass, nonmetallic-sheathed wire that is surface mounted must be securely attached to the wall or ceiling and out of the way of traffic. Electrical wiring that is sheathed in metal (e.g., Bx – metal spiral or EMT metal tube encased wire) can be mounted on the surface and will pass regardless of location.  (Revised 12-12-06)


F.
Structure and Materials



1.
Performance Requirement
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a.
Additional credits to the family’s FSS account will cease when the family has completed the contract of participation or when the contract of participation is terminated.

The amount in an FSS account, in excess of any amount owed to the WHA, will be paid to the head of the FSS family when the contract of participation has been completed as described in Number 9 above, and if, at the time of contract completion, the head of the FSS family submits to the WHA a certification that no member of the FSS family is a recipient of welfare assistance.  The WHA will verify this certification with the respective welfare agency.

If WHA determines that the FSS family has fulfilled its obligations under the contract of participation before the expiration of the contract term, and the head of the FSS family submits a certification that no member of the FSS family is a recipient of welfare assistance, the amount in the family’s FSS account, in excess of any amount owed to the WHA by the FSS family shall be paid to the head of the FSS family.

d. 
If the WHA determines that the FSS family has fulfilled certain interim goals and needs a portion of the FSS account funds for purposes consistent with the contract of participation, such as completion of higher education or job training, or to meet start up expenses involved in creation of a small business, the WHA, at its option, may disburse a portion of the funds from the family’s FSS account to assist the family in meeting those expenses.  Wichita Housing Authority can allow disbursement up to 50% of escrow balance.  (Revised 12-12-06)

e.
Funds may also be disbursed for use with the Section 8 homeownership program.

f.
If the head of the FSS family ceases to reside with other family members in the Section 8-assisted unit, the remaining members of the FSS family, after consultation with the WHA, shall have the right to designate another family member to receive the funds under d. or e., above.

Amounts in the FSS account will be forfeited upon the occurrence of the following:

The contract of participation is terminated as described in Number 10, above.

g.
The contract of participation is completed, but the FSS family is receiving welfare assistance at the time of expiration of the term of the contract of participation.
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24.5    HOMEOWNERSHIP PROGRAM

A.  
Purpose and Objectives

This Homeownership Program will be administered by the WHA in accordance with Section 8(y) of the 1937 Housing Act and the implementing regulations.  Under this program, families can be assisted with the purchase of a home through 1) housing assistance payments that can be applied to the family’s regular mortgage payment or 2) in the form of down payment assistance grants for down payment and/or reasonable and customary closing costs in connection with the purchase of a home.  (Implementation of the down payment assistance grant option will not be available until HUD publishes a notice in Federal Register) It is the purpose of this program to encourage homeownership among families which meet Section 8 income guidelines, but who may not otherwise be able to move from tenancy to ownership.  The availability of these assistance payments helps the family pays the costs of homeownership, and may provide additional assurance for a lender, so that the family can finance the purchase of the home.


B.
Applicability of this Section

The Section 8 Homeownership Program is one component of the Section 8 Voucher program and is generally governed by the Section 8 Voucher Program regulations and procedures.  However, where inconsistencies may exist between other sections of the Administrative Plan and this Section 56, the rules, policies, and procedures of this section shall take precedence in the administration of the Section 8 Homeownership Program.

C.
Implementation

The Wichita Housing Authority implemented the Section 8 Homeowner Program in 2001.  This program is designed to assist Section 8 tenants purchase a home of their choice by applying the voucher amount to the monthly mortgage payment. (Revised 12-12-06) 

D.
Briefing Sessions

At all Section 8 Homeownership briefing sessions, the Wichita Housing Authority will explain:

1.
Where the family may purchase a unit;

2.
How portability works; 

3.
The advantages of purchasing in an area that does not have a high concentration of poor families; and

4.
FSS Program  

(Revised 12-12-06)
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Participants in the Section 8 Homeownership Program are encouraged to participate in a Maintenance Reserve Insurance Program (MRIP).  Participation will required a monthly premium payment to pay for maintenance insurance to cover the cost of extraordinary maintenance expenses (Hot water tanks, furnaces, etc.). (Revised 12-12-06) 

5.
Portability

Families that are determined eligible for homeownership assistance may exercise the homeownership option outside of the Wichita Housing Authority’s jurisdiction if the receiving PHA is administering a Section 8 homeownership program and is accepting new families into its homeownership program.  The receiving PHA may absorb the homeownership family or bill the Wichita Housing Authority for the homeownership housing assistance using the normal portability billing process.  

The family will be required to attend the briefing and counseling sessions required by the receiving PHA.  The receiving PHA will determine whether the financing for and the physical condition of the unit are acceptable.

6.
Family Self-Sufficiency

Any family that participates in the Wichita Housing Authority’s Family Self-Sufficiency program shall have the option of participating in this Section 8 homeownership program, subject to all other conditions being met. If homeownership has been identified as a goal in the FSS contract of 

participation, WHA may allow the advancement of a portion of the escrow account accrued to the family for down payment, closing costs, or other cost deemed appropriate for goal completion.  (Revised 12-12-06)                          

7.
Statement of Homeowner Obligations

Before commencement of homeownership assistance, the family must execute a statement of family obligations in a form prescribed by HUD.  In the statement, the family agrees to comply with all family obligations under the homeownership option.

8.
Period of Assistance

a) Monthly Homeownership Assistance Payments

Except for elderly and disabled families, Section 8 homeownership assistance will be available for a maximum of 15 years if the initial mortgage incurred to finance the purchase of the home is 20 years or longer.  In all other cases, the maximum term of homeownership assistance is 10 years.  In the case of an elderly family, this exception is only applied if the family qualifies as an elderly family at the commencement of the homeownership assistance.  In the case of a disabled family, this exemption applies if at any time during receipt of homeownership assistance the family qualifies as a disabled family.
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OR

b) Single Down Payment Assistance Grant (when available)

A single payment will be provided based on eligibility at the time of closing for purposes identified in the other sections relating to down payment and closing costs.  No further Section 8 assistance will be received following the dispersal of the Down Payment Assistance Grant.

F.
Eligibility and Selection

1.
Section 8 Eligibility Criteria

Applicants for the homeownership option must meet all of the requirements for participation in the Section 8 Tenant Based Voucher program.

1.
Family Self-Sufficiency Required

Applicants must have completed a Family Self-Sufficiency (FSS) Contract of Participation and actively participating in the Section 8 FSS Program. (Revised 12-12-06)

2.
Income Requirements

Applicants will be required to demonstrate sufficient income to meet a minimum income standard, which is intended to assure that the family, will

have sufficient income to pay homeownership and other family expenses not covered by the Section 8 subsidy.  

a) Non-disabled family at a minimum, the gross annual income of the adult family members who will own the home at commencement of homeownership assistance must equal at least the Federal minimum hourly wage multiplied by 2,000 hours.  This requirement only applies at the time of the initial determination of eligibility.

b) Disabled family the monthly Federal Supplemental Security Income (SSI) benefit for an individual living alone (or paying his or her share of food and housing costs) multiplies by 12.

Except for the elderly or disabled family, income counted toward meeting this requirement may not include welfare assistance.  For elderly or disabled families, welfare assistance shall count in determining whether the family meets the minimum income requirements for homeownership assistance. 
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If the family is not a participant in the voucher or certificate rental assistance program, they will not be issued a voucher until the time allowed to find and purchase a home has expired, at which time the family may choose to receive rental assistance.  This will not preclude the family from participating in the homeownership option at a later time.

2.
Eligible Units

Units eligible for assistance under this program include homes that are either under construction or already existing at the time the family enters into the contract of sale.  The unit must also be either a one-unit property or a single dwelling unit in a cooperative or condominium.

Homeownership assistance may be provided for the purchase of a home


where the family will not own fee title to the real property on which the                            

   home is located, but only if 1) the home is located on permanent

   foundation; and 2) the family has the right to occupy the same site

   for at least 40 years.

3.
Inspections required

Any home purchased under this program must be inspected and pass an HQS inspection in accordance with the Section 8 program guidelines.

Homes that are enrolled in the Maintenance Reserve Program will be inspected annually for compliance with the standards of the Maintenance Reserve Program.  (Revised 12-12-06)

In addition, the applicant family must hire an independent, professional home inspector to inspect and identify physical defects and the condition of the major building systems and components.  A copy of the independent inspection report must be given to the Housing Authority.  The Wichita Housing Authority may disapprove the unit for assistance based on the inspection report.

The seller is responsible for making needed repairs.

Units assisted under this program will not be required to have an annual HQS inspection.

4.
Requirements of contract for sale

The contract for sale must include the following provisions:

a.
The price and other terms of sale by the seller to the purchaser;

b.
That the purchaser will arrange for a pre-purchase inspection by an independent inspector to be selected by the purchaser.
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REVISION SHEET

For Housing and Community Services Department

Wichita Housing Authority

Section 8 Administrative Plan

December 12, 2006

PAGE       CHANGE

49
Revised minimum rent from zero to $50 as adopted January 2006.  

58
Add Swimming Pool Safety requirements 

59
Add fuel burning appliances safety requirements and eliminate floor furnaces as primary heating source.

59
Add Romex wiring electrical safety requirements

98
Revised interim FSS escrow disbursement up to fifty percent

99
Revised paragraph to indicate implementation of Section 8 Homeowner Program 

99
Revised statement identifying items covered in briefing sessions

101
Revised paragraph that encourages maintenance reserve participation for all Section 8 Homeowners

101
Revised WHA may allow partial withdraws from escrow account to assist with completing homeownership goals.

102
Insert statement requiring FSS participation for Section 8 Homeownership eligibility.

107
Revised Annual inspection for all homes in the maintenance reserve program. 

139
Appendix 3: 2006-07 Utility Allowance

140
Appendix 4: 2007 Payment Standards

WICHITA HOUSING AUTHORITY

SECTION 8

UTILITY ALLOWANCE SCHEDULE

FOR THE WICHITA METRO AREA – MAY 1, 2006

Structure Type:  Single Family – Town/Row Houses Twin, Duplex

Utility or Service
0 BR
1 BR
2 BR
3 BR
4 BR
5 BR

Gas Heat
30
39
52
64
81
93

Electric Heat
31
37
56
68
87
99

Gas Range
4
5
6
9
10
11

Electric Range
3
5
7
8
10
12

Other Electric (lighting & monthly basics)
17
21
26
30
37
41

Air Conditioning
6
9
11
14
17
20

Gas Water Heating
10
14
17
21
27
31

Electric Water Heating
11
15
20
25
31
36

Water
7
14
17
19
20
22

Sewer
8
12
17
21
25
28

Trash Collection
18
18
18
18
18
18

Range (Tenant Owned)
9
9
9
9
9
9

Refrigerator (Tenant Owned)
10
10
10
10
10
10

Structure Type:  Low/high Rise – Garden Walkup – Mobile, Manufacturing 

Utility or Service
0 BR
1 BR
2 BR
3 BR
4 BR
5 BR

Gas Heat
24
32
41
51
65
74

Electric Heat
21
30
40
48
60
69

Gas Range
4
5
6
8
9
11

Electric Range
3
4
6
6
9
10

Other Electric (lighting & monthly basics)
14
18
21
25
31
34

Air Conditioning
5
7
9
11
14
16

Gas Water Heating
9
13
17
20
26
30

Electric Water Heating
9
13
17
21
26
30

Water
7
12
13
16
18
21

Sewer
10
13
18
24
28
34

Trash Collection
18
18
18
18
18
18

Range (Tenant Owned)
9
9
9
9
9
9

Refrigerator (Tenant Owned)
10
10
10
10
10
10
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City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1269

TO:


Wichita Airport Authority

SUBJECT:

Jabara Aviation Technical Education Campus Lease Agreement

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority

Recommendation:  Approve the agreement.

Background: Several years ago, area leaders began to discuss the need to expand the availability of technical training in the region, with a focus on aviation manufacturing and related aircraft industry skills.  The Wichita Airport Authority contracted with Schaefer Johnson Cox Frey Architecture (SJCF) to conduct a study of the training needs and to develop a master plan and design concept for a new technical training campus to be located on Colonel James Jabara Airport.  A planning committee comprised of city, county, airport, and aviation industry representatives worked with the consultant during the study.  The project was initially identified as the Kansas Technical Training Initiative, but subsequently has been renamed the “Jabara Campus Project.”

Following the rollout of the study report last spring, the county began holding regular stakeholders meetings with aviation industry representatives in order to fine-tune the desires of the industry.  During the summer, the county contracted with SJCF to begin the process of preparing plans and specifications for the construction of the campus.

Analysis:  After many months of extensive negotiations with county staff, an agreement has been reached for the terms of the lease arrangement for the Jabara Aviation Technical Education Campus.

Following are some of the key terms that will govern the lease:

1.
The lease will be between the Wichita Airport Authority (“WAA”) and the Sedgwick County Public Building Commission (“PBC”).

2.
The initial premises to be leased are anticipated to be approximately 20 acres (871,200 square feet), but the actual land area will later be determined more precisely upon completion of the project’s schematic design effort.  The “Exhibit A” in the lease agreement will be modified at that time.  The total leased area could increase by no more than 25% with no additional rent payment due.  However, if the leasehold grows beyond 25%, then an additional rental payment would be required.

3.
The majority of the campus shall be used for aviation purposes or related purposes in support of the aviation technical education campus.

4.
The length of the lease term shall be fifty (50) years, commencing on January 1, 2007 and running through December 31, 2056, so long as the facilities are used for an aviation technical education campus.

5.
The land rental rate will start at the standard 10.88 cents per square foot per year, and then escalate by 2.5% per year.  We have negotiated that the entire 50 years worth of rent will be paid up-front to the Airport no later than March 31, 2007, at a discounted net present value amount of $3,263,206.

6.
In return for this up-front payment, the Airport will design and build a taxiway from the runway to the site, and an aircraft parking ramp/apron, suitable to handle FAA Design Group II aircraft, with a maximum Airport obligation of $1 million.  If the actual cost of the project is higher than $1 million, the additional cost will be borne by the PBC.  In order to preserve the potential eligibility for FAA funding for this project, all standard FAA processes will be followed with respect to design and procurement.  However, no grant is anticipated in the near future.

7.
The Airport will maintain the taxiway, but not the ramp.

8.
In the event that the Lessee terminates the lease during the first 20 years of the term, the Airport shall not be required to refund any portion of the up-front payment for the first 20 years, however the up-front payment for years 21 through 50 would be refunded.  If the lease were terminated at any time after year 20 through year 50, then we would refund the up-front payment attributable to the remaining period.  In the event repayment is required, the Airport could choose to make payments over a five-year period at an interest rate of 4% per year.

9.
During the first two years, an option would be granted for the Lessee to lease additional land that is adjacent to the northern side of the original leasehold should they require more space for the campus.  The rental rate would be at the same rate as the initial term.

10.
For the remaining term of the lease, a right of first refusal would be granted for them to lease the land adjacent to the northern edge of the campus.  Should the airport receive a bona fide offer from another party to lease that land, then the PBC would have the right of first refusal to lease and develop that land, so long as the PBC elects to pursue a lease within 30 days of notification and actually proceeds forward with a lease within 60 days of notification.

11.
If the PBC wishes to occupy the premises past the 50-year lease term, they must notify the Airport of its intent no later than one year prior to expiration.  Any lease extension terms would be at the then-current market rental rates.

12.
The Airport is reserving its rights to use a portion (the east 35 feet) of the ramp/apron for a potential future taxiway to serve the northern part of the Airport.

13.
All construction plans for the campus shall be reviewed and approved by the Airport.  All airside facilities shall comply with FAA design standards and guidelines.

14.
If the PBC desires to construct an engine run-up and/or engine test facility on the premises, they shall be designed and operated to minimize the external exposure to the surrounding area to excessive noise levels.

15.
Other than the access taxiway and ramp/apron, the PBC shall pay for all costs of design and construction on the campus.

16.
The PBC will maintain all facilities on the premises at its own expense for the duration of the lease term.

17.
The PBC will retain title to all improvements during the course of the lease, so long as the majority of the facilities are used for an aviation technical education campus.  Title will revert to the WAA at the expiration or termination of the lease.  Title will immediately revert to the WAA at any time during the lease term if the majority of the facilities cease to be used for aviation-related purposes.  During the first 20 years, it can be used for other aviation-related purposes other than aviation technical education.  After the first 20 years of the lease term, if the majority of the campus is not used for aviation technical education purposes, then title immediately reverts to the WAA.

18.
The PBC will maintain appropriate fire and casualty insurance for the premises.  However, should the facilities be damaged by casualty to such an extent that the PBC and WAA mutually agree that replacement is not desirable, then, any net proceeds of the casualty insurance shall be paid to the WAA, less any outstanding debt service during the first 20 years of the term.  If such destruction occurs during years 21 through 50, then the entire net insurance proceeds would be paid to the WAA.

19.
A key provision of the lease permits the PBC to assign the lease to Sedgwick County, which in turn would have the right to enter into operating agreements or subleases for the premises, so long as the premises shall be used for an aviation technical education campus.  During the first 20 years of the lease, if the premises are assigned or sublet to a public or private entity for a purpose other than for an aviation technical education campus, they may do so without additional payments to the WAA so long as the majority of the campus is still used for aviation purposes.  After the first 20 years of the lease, if the facilities are not being used for an aviation technical education campus, then title to the facilities shall immediately revert to the WAA.

At the December 4, 2006 meeting, the Wichita Airport Advisory Board approved the lease terms and recommended that the WAA approve the lease.

Financial Considerations: 
As noted in item #5 above, the PBC will pay the Airport Authority the entire 50 years of discounted lease rent ($3,263,206) up-front no later than March 31, 2007.  From this payment, the Airport will spend no more than $1 million to design and construct a taxiway and ramp.  On March 21, 2006, the City Council committed to contributing to this project by authorizing a payment to the county of $1.6 million, which represents a portion of this up-front lease payment.

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted by the development of additional tenant facilities.  In this particular case, the aviation education campus will provide training for hundreds of students annually who will become qualified to work at Wichita’s numerous aircraft manufacturing companies, which will provide a long-term support for an industry critical to the region’s viability.

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the agreement and authorize the necessary signatures.

Attachments:  Four signature copies and twelve distribution copies.

Agenda Item No. 52.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1270

TO:


Wichita Airport Authority

SUBJECT:

Sublease between Host International, Inc. and Multi Business Service Corporation d/b/a Sarah’s Ice Cream – Wichita Mid-Continent Airport

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:  Approve the sublease agreement.

Background: The sublease agreement between Host International and Multi Business Service (“MBS”) ended April 30, 2006.

Analysis:  Following a lengthy period of negotiations between the parties, a new sublease agreement was executed on October 3, 2006 which permits MBS to remain in its current location for an additional four (4) years, and which also permits them to offer an expanded menu of food and beverage products to its customers.

Financial Considerations:  There is no financial impact to the Wichita Airport Authority.

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted by encouraging the tenants at the Airport to improve their products and to offer additional services to their customers.

Legal Considerations:  The Law Department has approved the sublease agreement as to form.

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the sublease agreement and authorize the necessary signatures.

Attachments:  Three signature copies and twelve distribution copies.

Agenda Item No. 53.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1271

TO:


Wichita Airport Authority

SUBJECT:

Mid-Continent Airport




Administration and Safety Building Electrical Service

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:  Approve the contract.


Background:  On September 26, 2006 a project budget of $180,000 was established for this project.

Analysis:  The primary electrical service into the Administration and Safety Buildings is nearing its useful service life and has become unreliable.  Replacing cabling and electrical equipment is needed to insure a reliable power supply.

The Staff Screening and Selection Committee selected Professional Engineering Consultants to provide the professional services.  

Financial Considerations:  The contract for design and bid phase services with Professional Engineering Consultants is $13,797.75.  Funding for these services is within the approved budget.  A subsequent agreement will address construction phase services. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through projects that allow the Airport’s basic services to be maintained.

Legal Considerations:  The Law Department has approved the contract as to form.  

Recommendations/Actions:  It is recommended the Wichita Airport Authority approve the contract and authorize necessary signatures.

Attachments:  Three original signature copies and 12 distribution copies of the contract.

Agenda Item No. 54.

City of Wichita

City Council Meeting

December 12, 2006

Agenda Report No. 06-1276

TO:


Wichita Airport Authority

SUBJECT:

Disadvantaged Business Enterprise- Concessions Program




Wichita Mid-Continent Airport

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:  Approve the Disadvantaged Business Enterprise Concessions Program.

Background:  Wichita Mid-Continent Airport is a primary airport and the Wichita Airport Authority received federal funds for airport development authorized under Title 49 of the United States Codes.  The Airport Authority has signed airport grant assurances stating they will comply with 49 CFR Part 23. Therefore, the airport is required to submit an Airport Concessions Disadvantaged Business Enterprise (ACDBE) program.

Analysis:  An ACDBE program has been prepared and submitted to the Federal Aviation Administration in accordance with the regulations of the U.S. Department of Transportation, 49 CFR Part 23.

Financial Considerations:  None.

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through encouraging disadvantaged business to participate in the ACDBE program. 

Legal Considerations:  The program has been submitted to comply with federal grant assurances.

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the ACDBE program.

Attachments:  12 distribution copies of the ACDBE program.
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