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C I T Y  C O U N C I 
C I T Y  O F  W I C H I T A

K A N S A S

City Council Meeting





City Council Chambers

9:00 A.M., March 20, 2007





455 North Main

ORDER OF BUSINESS

--
Call to Order

--
Invocation

--
Pledge of Allegiance

--
Approve the minutes of the March 13, 2007 regular meeting


AWARDS AND PROCLAMATIONS

--
Proclamations:


PUBLIC AGENDA

NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed.

1.
Jennifer Lee, Old Cowtown Museum Board of Trustees President-Update on Museum.
2.
Rickie Coleman, President of Sunflower Community Action-The urgency to remove blight out of our neighborhoods in light of the recent mauling of an infant by a rat in Kansas City.


CONSENT AGENDA

3.
Report of the Board of Bids and Contracts Dated March 19, 2007.
RECOMMENDED ACTION:
Receive and file report; approve Contracts;



authorize necessary signatures.

4.
Applications for Licenses to Retail Cereal Malt Beverages:
Renewal
2007

(Consumption on Premises)
Jose A. Garcia
Garcia’s Tacos*
2138 North Market

Lan Thy Ta
Kim Huong Restaurant*
1015 North Broadway
Renewal
2007

(Consumption off Premises)

Hossfin Haeri
Diamond Shamrock
851 South Meridian


  *General/Restaurant - 50% or more of gross receipts derived from sale of food.

RECOMMENDED ACTION:
Approve licenses subject to Staff review and 



approval.

5. Preliminary Estimates:


a.
Orchard Park Tennis and Basketball Court Reconstruction east of Hoover, north of Central (472-



84436/785054/395186)  Does not affect existing traffic.  (District VI) -  $288,941

b.
Jardine Drive, Phase 2 to serve 21st Street Kids & Family Empowerment Addition north of 21st Street 


North, east of Hydraulic (472-84282a/706930/205396) Does not affect existing traffic.  (District I) -  


$594,200

c.
20 Inch Water Main in Woodlawn, north of Kellogg to 2nd Street North 448-90120/633775/755834 Traffic 


to be maintained during construction using flagpersons and barricades.  (District II) -  $1,270,000

d.
Water Distribution System to serve Rivendale Addition north of 55th Street South, west of Hydraulic (468-


89889/735352/735352) Does not affect existing traffic.  (District IV) -  $147,000


RECOMMENDED ACTION:
Receive and file.

6.
Minutes of Advisory Boards/Commissions:

Board of Code Standards and Appeals, February 5, 2007


Design Council, February 15, 2007


District I Advisory Board, January 8, 2007


District 1 Advisory Board, February 5, 2007


District II Advisory Board, February 5, 2007


District VI Advisory Board, February 5, 2007


Wichita Airport Advisory Board, March 5, 2007


Wichita Historic Preservation Board, February 12, 2007


Wichita Public Library, February 20, 2007

RECOMMENDED ACTION:
Receive and file.

7.
Consideration of Street Closures/Uses.

RECOMMENDED ACTION:
Approve the street closures.

8.
Certificate of Canvass.

Certificate of Canvass of the votes cast in the Primary Election on February 27, 2007, determining that the 
following candidates were duly nominated for the General Election to be conducted on April 3, 2007:


Mayor, (At large)




Carl Brewer

Carlos Mayans


Council Member, District II


Susan Schlapp

Elizabeth Bishop


Council Member, District IV

Paul Gray

Michael O’Donnell, II


Council Member, District V

Paul Tobia

Jeffrey S. Longwell


RECOMMENDED ACTION:
Receive and file.

9.
Senior Management Expenses for Month of January 2007.

RECOMMENDED ACTION:
Receive and file.

10.
Report of Claims for February 2007.

Name of Claimant
Amount


Allen, Daniel
$690.00 


Ferraro, Claudio
$633.61


Fitzsimmons, Clifton
$130.00


Fulgham, Craig
$1,337.91


Herrian, Tim
$91.21


Klenda, Nancy
$1,076.34


Martin, Charles
$401.77


McGinn, Mark
$250.00


Prior, Linda
$445.15


Raghavan, Parkash
$197.70


Schrepel, Sam
$1,000.00


Westar Energy
$1,956.38**


Withrock, Isabelle
$110.00


  ** Settled for lesser amount than claimed.


RECOMMENDED ACTION:
Receive and file.

11.
Wichita Drainage Canal Contract Maintenance Repairs-south of English. (District III)

RECOMMENDED ACTION:
Approve the project expenditure; adopt the




Resolution and authorize the necessary




signatures.

12.
Correcting Resolution-Goveneour and Osie Circle Paving, south of Harry.  (District III)


RECOMMENDED ACTION:
Adopt the resolution.

13.
Weapons Destruction.


RECOMMENDED ACTION:
Receive and file the list of weapons.

14.
Declaration for participation in Firefighters Relief Fund for 2007.


RECOMMENDED ACTION:
Approve the Declaration for Participation




in the Firefighters Relief Association for 




2007 and authorize the Mayor to sign.
15.
Cancellation of lease of space at Evergreen Recreation Center with USD 259.  (District VI)


RECOMMENDED ACTION:
Approve the termination of the lease 




agreements and authorize the necessary




signatures.
16.
Property Acquisitions:


a.
Partial acquisition of 130 South West Street for improvement of West Street from Maple to Central. 




(Districts IV and VI)


b.
Partial acquisition of 2801 South Hillside for the Gypsum Creek Drainage Project between Hillside and 



Interstate 135.  (District III)


RECOMMENDED ACTION:
Approve budgets and Contracts; authorize

necessary signatures.

17.
Intelligent Transportation System Traffic Signal System Upgrade Project.


RECOMMENDED ACTION:
Approve the project and agreement; adopt the resolution; and




authorize the signing of State/Federal agreements as required.

(Item 17a.)
17a.
Settlement of Litigation.

RECOMMENDED ACTION:
Approve the settlement agreement.

18.
Second Reading Ordinances:  (First read March 13, 2007)


a.
Acquisition by Eminent Domain of tracts required for the North Broadway and 13th Street Intersection Improvement Project.  (District VI)  

An Ordinance providing for the acquisition by eminent domain of certain private property, easements and right-of-way therein, for the purpose of acquiring real property for the construction and improvement of the planned East 13th Street and North Broadway Intersection improvement project in the city of Wichita, Sedgwick County, Kansas; designating the lands required for such purposes and directing the city attorney to file a petition in the District Court of Sedgwick County, Kansas, for acquisition of the lands and easements therein taken and providing for payment of the cost thereof.


b.
Public Hearing and Tax Exemption Request, Commtech, Inc.  (District II)

An Ordinance exempting property from ad valorem taxation for economic development purposes pursuant to Article 11, Section 13, of the Kansas Constitution; providing the terms and conditions for ad valorem tax exemption; and describing the property of Commtech, Inc. so exempted.


Second Reading Paving Ordinances:  (First read March 6, 2007)


a.
(490-060/472-83485) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of IMPROVING MAINSGATE, THE FAIRMONT,  EAGLE,  MAINSGATE CT., INCLUDING THE CUL-DE-SAC & SIDEWALK (North of 21st, West of 127th Street East).


b.
(490-044/472-83837) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the costs of IMPROVING PALMETTO CIRCLE INCLUDING THE CUL-DE-SAC (North of 37th Street North, East of Tyler).

(Item 18 continued)


c.
(490-045/472-83838) - An Ordinance levying assessments on lots pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the costs of IMPROVING PALMETTO, HAVENHURST & SIDEWALK (North of 37th Street North, East of Tyler).


d.
(490-046/472-83839) - An Ordinance levying assessments on lots pieces, and parcels of land in the City Of Wichita, Kansas, for the purpose of paying a portion of the costs of  IMPROVING PALMETTO & SIDEWALK (North of 37th Street North, East of Tyler).


e.
(490-019/472-84078) - An Ordinance levying assessments on lots pieces, and parcels of land in the City Of Wichita, Kansas, for the purpose of paying a portion of the costs of  IMPROVING ASPHALTIC MAT PAVEMENT ON BOLIN DRIVE (West of West Street, North of MacArthur).


f.
(490-074/472-84082) - An Ordinance levying assessments on lots pieces, and parcels of land in the City Of Wichita, Kansas, for the purpose of paying a portion of the costs of  IMPROVING MAINSGATE/LOCH LOMOND & WILLIAMSGATE (North of 21st, East of 127th St. East).


g.
(490-033/472-84139) - An Ordinance levying assessments on lots pieces, and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of IMPROVING STOUT, HUNTERS VIEW/BELLICK, STOUT CT. AND INCLUDING CUL-DE-SAC (North of 13th, West of 135th St. West).


h.
(490-049/472-84209) - An Ordinance levying assessments on lots pieces and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of IMPROVING OAK CREEK PARKWAY, 21ST STREET N., GREENWICH ROAD  & CHATEAU PARKWAY (South of 21st St., West of Greenwich).


i.
(490-050/472-84213) - An Ordinance levying assessments on lots pieces and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of IMPROVING DEN HOLLOW, WESTLAKES PARKWAY,  WILD THICKET COURT, & INCLUDING THE CUL-DE-SAC (North of 29th St. North, West of Tyler).


j.
(490-076/472-84214) - An Ordinance levying assessments on lots pieces and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of IMPROVING WILD THICKET, WESTLAKES PARKWAY, WILD THICKET COURTS (North of 29th St. North, West of Tyler).


k.
(490-063/472-84225) - An Ordinance levying assessments on lots pieces and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of  IMPROVING GOVERNOUR CIRCLE (North of 29th St. North, West of Rock).


l.
(490-094/472-84229) - An Ordinance levying assessments on lots pieces and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of CONSTRUCTING A DECEL LANE ON 21ST. STREET (South of 21st. St., East of Greenwich), as authorized by Resolution No. 05-341, adopted June 28, 2005


m.
(491-013/472-84242) - An Ordinance levying assessments on lots pieces and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of IMPROVING FACADE AT 535 W. DOUGLAS (South of Douglas, East of Seneca).


n.
(490-082/472-84249) - An Ordinance levying assessments on lots pieces and parcels of land in the City of Wichita, Kansas for the purpose of paying a portion of the costs of IMPROVING CASTLE ROCK, 24TH ST. N., MAINSGATE, MAINSGATE CIR., SPRING HOLLOW ST., INCLUDING THE CUL-DE-SAC & SIDEWALK (North of 21st, West of 143rd St. East).

(Item 18 continued)


o.
(490-067/472-84262) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of  IMPROVING CONREY, CONREY CT., FOREST RIDGE, LAKE RIDGE, LAKE RIDGE CT., FOREST RIDGE CT., INCLUDING THE CUL-DE-SAC & SIDEWALK (South of 37th St. North, East of Tyler).


p.
(490-088/472-84264) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of IMPROVING KITE, MARBLEFALLS, KITE CT., INCLUDING  THE CUL-DE-SAC & SIDEWALK (North of 45th St. North, West of Hillside).


q.
(490-070/472-84270) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of IMPROVING STAFFORD, PAWNEE, STONEYBROOK, STAFFORD CT., INCLUDING THE CUL-DE-SAC (East of Webb, North of Pawnee).


r.
(490-077/472-84277) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of IMPROVING WESTLAKES PARKWAY & SIDEWALK (North of 29th St. North, West of Tyler).


s.
(490-080/472-84285) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of  IMPROVING FAWN GROVE, SMITHMOOR/SMITHMOOR CIRCLE, CHATEAU CIRCLE, INCLUDING THE CUL-DE-SAC (South of Kellogg, West of Greenwich).


t.
(491-018/472-84381) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of  IMPROVING FACADE AT 1409 E. DOUGLAS (South of Douglas, East of Washington).


u.
(491-019/472-84382) - An Ordinance levying assessments on lots, pieces, and parcels of land in the City of Wichita, Kansas, for the purpose of paying a portion of the cost of  IMPROVING FACADE AT 111 ELLIS (South of Douglas, East of Washington).


RECOMMENDED ACTION:
Adopt Ordinances.


UNFINISHED BUSINESS

19.
Repair or Removal of Dangerous and Unsafe Structures – 221 North Spruce.  (District I)


(Continued from December 12, 2006)


RECOMMENDED ACTION:
Take appropriate action based on the testimony received 



at the hearing.  Any extension of time granted to repair the 



structure should be conditioned on the following: (1) the 2005 



and 2006 taxes and specials are paid within thirty (30) days; 



(2) the structure is maintained secure as of March 20, 2007 



and is kept secured during renovation; and (3) the premise kept 



clean and free of debris as of March 20, 2007, and will be so 



maintained during renovation.
20.
Development Agreement-29th and Maize Road, Cadillac Lake.  (District V)


(Deferred March 6, 2007)


RECOMMENDED ACTION:
Approve the Development Agreement.

(Item 21)
21.
Sale of Vacant Lots in the 4700 Block of South Washington.  (District III)


(Deferred March 13, 2007)


PULLED PER CITY MANAGER

NEW BUSINESS

(9:30 a.m. or soon thereafter)

22.
Repair or Removal of Dangerous & Unsafe Structures. (Districts III, IV, V, and VI )
On February 6, 2007, a report was submitted with respect to the dangerous and unsafe conditions on the properties below.  The Council adopted resolutions providing for a public hearing to be held on these condemnation actions at 9:30 a.m. or as soon thereafter, on March 20, 2007.  


Property Address


Council District
a. 2234 North Woodland
VI

b. 1927 South Mosley (Front)
III

c. 1927 South Mosley (Rear)
III

d. 500 North Clara
IV

e. 7412 West Hale
 V


RECOMMENDED ACTION:
Close the public hearing, adopt the resolutions



declaring the buildings dangerous and unsafe



structures, and accept the BCSA recommended



action to proceed with condemnation allowing



10 days to start demolition and 10 days to complete



removal of the structures.  Any extensions of time



granted to repair the structures would be contingent



on the following: (1) All taxes have been paid to



date, as of March 20, 2007; (2) the structures have



been secured as of March 20, 2007 and will



continue to be kept secured; and (3) the premises



are mowed and free of debris as of March 20, 2007



and will be so maintained during renovation.

23.
Public Hearing and Adoption of Broadway and 47th Redevelopment Project Plan. (District IV)

On April 25, 2006, the City Council took the necessary legal steps to establish the Broadway & 47th Redevelopment District for the purpose of using tax increment financing (“TIF”) to pay for eligible improvements located within the district.  The action taken by the City Council established 2006 as the base year, from which the increase in property tax revenues (the tax increment) will be measured.  The boundaries of the Redevelopment District are Broadway Avenue on the east, 47th Street South on the north, Water Street on the west, and 48th Street South on the south.

RECOMMENDED ACTION:
Close the public hearing; approve first reading


of the ordinance adopting Broadway & 47th Project Plan;



waive the clawback provisions of the Economic Development



Incentive Policy; approve the Development Agreement; and



authorize the necessary signatures.
24.
Public Hearing on Proposed Assessments for Twenty-two (22) Water Projects, Twenty-three (23) Sewer Projects, and Thirteen (13) Storm Sewer Projects in July 2007 Bond Sale Series 790. 
Notice of hearing letters were published February 16, 2007 in the Wichita Eagle being not less than ten days prior to the date of hearing.  All affected property owners have been notified in writing.   Department of Finance and Public Works staff held an informal hearing March 5, 2007 at 11:00 a.m. for the water and sewer projects.


RECOMMENDED ACTION:
Close the Public Hearing, approve the



proposed assessments and place the ordinances



on first reading.
25.
Federal Highway Administration-Transportation, Community, and System Preservation (TCSP) Program Grant Application.


The Federal Highway Administration has recently published an announcement for the Transportation, 
Community, and System Preservation (TCSP) Program.  The program provides funding on an 80% Federal/20% 
local basis.


RECOMMENDED ACTION:
Approve the grant applications and authorize the necessary






signatures; authorize matching funds up to $690,000 from






the Economic and Redevelopment Capital Improvement






Program, if the grant is awarded.

26.
Extension of Catering and Concessions Contract for Century II.

It is desired by the City and Canteen to extend the term of the Catering and Concession Agreement for six months 
covering the period from April 1, 2007, to September 30, 2007.


RECOMMENDED ACTION:
Approve the amendment and extension




of catering and concession agreement and




authorize the necessary signatures.
27.
Police and Fire Retirement System, Proposed Revisions of Charter Ordinance Sections 3, 12, 13, 14, 20, 22, 


and 25.

The programming and testing for all pension benefits is in process for the implementation o f the System’s new 
V3 pension administration software.  Several inconsistencies have been identified in the System’s current Charter 
Ordinance 195 that need to be addressed in order to move forward with programming of the new software, 
scheduled for implementation later in 2007.


RECOMMENDED ACTION:
Approve first reading of the Charter Ordinance revising 






Sections 3, 12, 13, 14, 20, 22, and 25.

28.
Wichita Employee’s Retirement System Proposed Revisions of City Code Sections 2.28.020, 2.28.100, 2.28.110, 
2.28.140, 2.28.160, 1.28.200, 2.28.230, 2.28. 240, 2.28.50 and 2.28.090.

The programming and testing for all pension benefits is in process for the implementation of the System’s new V3 
pension administration software.  Several inconsistencies have been identified in the System’s current plan 
provisions, governed by Chapter 2.28 of the City Code, that need to be addressed in order to move forward with 
programming of the new software, scheduled for implementation later in 2007.


RECOMMENDED ACTION:
Approve first reading of the Ordinance revising City Code






Sections 2.28.020, 2.28.100, 2.28.110, 2.28.140, 2.28.160,






2.28.200, 2.28.230, 2.28.240, 2.28.50 and 2.28.090.

29.
Appeal of Historic Preservation Board action regarding the project design of the Kelly Hotel and Conference 
Center at 111-125 East Douglas-HCP2005-0025.  (District I)

RECOMMENDED ACTION:  1) Uphold the decision of the Historic Preservation






Board and find the design does encroach, damage, or






destroy the environs of the listed properties and 






instruct the applicant to resubmit a design plan that 






complies with state law; or 2) Overturn the decision






of the HPB and approve the design, based on a 






consideration of all relevant factors and determine






that there is “no feasible and prudent alternative to






the proposal and that the program includes all possible






planning to minimize harm to such historic property






resulting from such use.”
_______________________________________________________________________________________________

PLANNING AGENDA

NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will determine from the written statement whether to return the matter to the MAPC for rehearing.

* Consent Items

30.
*VAC2005-00028-Request to vacate a portion of a platted alley right-of-way, generally located between 13th Street North to 14th Street North from St. Francis to Santa Fe Avenue.  (District VI)

RECOMMENDED ACTION:
Approve the Vacation Order and authorize the





necessary signatures.
31.
*VAC2006-00011-Request to vacate a platted easement on multiple lots, generally located north of 21st Street North and east of 127th Street East.  (District II)

RECOMMENDED ACTION:
Approve the Vacation Order and authorize the





necessary signatures.

32.
*VAC2006-00045-Request to vacate a portion of platted complete access control, generally located on the north side of 31st Street South, east of West. Street.  (District IV)

RECOMMENDED ACTION:
Approve the Vacation Order and authorize the





necessary signatures.

33.
*VAC2006-00047-Request to vacate a portion of platted street right-of-way, generally located south of 27th Street North between Chautauqua and Lorraine Avenues.  (District I)

RECOMMENDED ACTION:
Approve the Vacation Order and authorize the





necessary signatures.

34.
*VAC2006-00050- Request to vacate a portion of a platted setback, a portion of a platted reserve and the restriction of uses in that portion of the described platted reserve, generally located midway between 13th and 21st Streets North, west of Webb Road.  (District II)

RECOMMENDED ACTION:
Approve the Vacation Order and authorize the





necessary signatures.


AIRPORT AGENDA

NOTICE:  The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.  

*Consent items

35.
*Mid-Continent Airport-Runway and Taxiway Shoulders Rehabilitation.

RECOMMENDED ACTION:
Approve the Capital project budget adjustment;




adopt the resolution and authorize the necessary




signatures contingent on FFA approval.

36.
*Assignment and Assumption of Lease-Rockwell Collins.

RECOMMENDED ACTION:
Approve the Assignment and Assumption of the




lease and authorize the necessary signatures.





CITY COUNCIL

37.
Board Appointments.


RECOMMENDED ACTION:
Make the appointments.

38.
National League Conference (NLC) update, Council Member Skelton.
Adjournment

***Workshop to follow***

