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MARCH 27, 2007 AGENDA REPORTS

Agenda Item No. 4a.

City of Wichita

City Council Meeting

 March 27, 2007

Agenda Report No. 07-0271

TO:


Mayor and City Council Members

SUBJECT:

Petitions to construct Acceleration/Deceleration and Left Turn Lanes for 



Fontana 1st, 2nd and 3rd Additions (north of 29th St. North, west of 



Maize) (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: Approve the Petitions.

Background:  The Petitions have been signed by one owner representing 100% of the improvement districts.  

Analysis: The projects will provide paving improvements for a residential development located north of 29th St. North, west of Maize to serve the Covington Street entrance.

Financial Considerations: The Petitions total $56,500.  The funding source is special assessments.

Goal Impact:  These projects address the Efficient Infrastructure goal by providing for the construction of paving improvements for a new subdivision.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident property owners or by owners of the majority of property in the improvement district.

Recommendation/Action:  It is recommended that the City Council approve the Petitions, adopt the Resolutions and authorize the necessary signatures.

Attachments:  Map, CIP Sheet, Resolutions and Petitions.

Agenda Item No. 7a.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0272

TO:   



Mayor and City Council

SUBJECT:
 

Agreements to Respread Assessments: Hidden Glen Addition 




(north of 47th Street South, west of Hydraulic) (District III)

INITIATED BY: 

Department of Finance


AGENDA: 


Consent

Recommendation:  Approve the Agreements.

Background:  The landowners, Hickory Creek, L.L.C.; Comfort Homes, Inc.; Don Klausmeyer Construction, L.L.C.; Robl Construction Inc.; Paul D. Hammerman & Elizabeth Ulery; Charlene L. Weimer; and Elio L. & Mayra O. Gil, have submitted two Agreements to respread special assessments within Hidden Glen Addition.

Analysis:  The land was originally included in an improvement district for two public street improvement projects.  The landowners are developing this Addition and request the respread of the special assessments.

Financial Considerations:  There is no cost to the City.

Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in the development community and sustains affordable living by lowering the costs of home ownership.

Legal Considerations:  The Agreements have been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve the Agreements and authorize the necessary signatures.

Attachments:  Two originals and 14 copies each of the Respread Agreements.

Agenda Item No. 7b.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0273

TO:


Mayor and City Council Members

SUBJECT:

Contract with Economic Research Associates for Feasibility and Business 



Plan Services – ‘Mercado’ Public Market Place Facility near 21st Street N. 


and Market Street (District VI)

INITIATED BY:
Metropolitan Area Planning Department

AGENDA:

Consent

Recommendation:  Approve the contract and authorize the appropriate signatures.

Background:  On March 6, 2007, City Council approved the selection of Economics Research Associates for financial services in preparing a feasibility study and preliminary pro forma/business plan for a ‘Mercado’ public market facility, and to assess the likelihood and/or extent of any short term or long term operating shortfalls. City Council also authorized staff to negotiate a not-to-exceed contract of $35,000 to perform this work.

Analysis:  A contract for professional services has been negotiated with Economic Research Associates in the amount of $34,970 to perform the feasibility study and preliminary pro forma/business plan for a ‘Mercado’ public market facility in the vicinity of 21st Street and Market. 

Financial Considerations: The City Council has authorized the use of the Economic Development Fund to fund this project.

Goal Impact:  This project impacts two goal areas. It will help achieve the goal of creating vibrant neighborhoods, as well as the goal of promoting economic vitality.

Legal Considerations:  The contract has been reviewed and approved as to form by the Law Department.

Recommendations/Action:  It is recommended that the City Council approve the contract with Economic Research Associates and authorize the appropriate signatures.
Agenda Item No. 7c.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0274

TO:


Mayor and City Council Members

SUBJECT:

Contract with Law/Kingdon for Architectural Design Services – 




‘Mercado’ Public Market Place Facility near 21st Street N. and Market 



Street (District VI)

INITIATED BY:
Metropolitan Area Planning Department

AGENDA:

Consent

Recommendation:  Approve the contract and authorize the appropriate signatures.

Background:  On March 6, 2007, the City Council approved the selection of Law/Kingdon Inc. for architectural services (developing building design schematics and related new construction and/or renovation costs) to support a consultant to be hired by the City under separate contract to complete a feasibility study and preliminary pro forma/business plan for the indoor/outdoor public ‘Mercado’ market proposed in the vicinity of 21st Street and Market. Council also authorized staff to negotiate a not-to-exceed contract of $50,000 to perform the architectural support work.

Analysis:  A contract for architectural professional services has been negotiated with Law/Kingdon on an hourly fee-for-service basis, with the total contract amount not to exceed $50,000. 

Financial Considerations: In September 2006, City Council approved a bonding ordinance in the amount of $50,000 to cover the initial design and planning phases for this project.

Goal Impact:  This project impacts two goal areas. It will help achieve the goal of creating vibrant neighborhoods, as well as the goal of promoting economic vitality.

Legal Considerations:  The contract has been reviewed and approved as to form by the Law Department.

Recommendations/Action:  It is recommended that the City Council approve the contract with Law/Kingdon Inc. and authorize the appropriate signatures.

Agenda Item No. 8a.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0275

TO:


Mayor and City Council Members

SUBJECT:

Agreement for Design Services for Monarch Landing Addition (north of 



21st, west of 159th Street East) (District II)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Agreement.

Background:  The City Council approved the water, sanitary sewer, storm water, and paving improvements in Monarch Landing Addition on February 13, 2007.

Analysis:  The proposed Agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) pro¬vides for the design of bond financed improvements consisting of water, sanitary sewer, storm water, and paving in Monarch Landing Addition.  Per Adminis¬trative Regulation 1.10, staff recommends that MKEC be hired for this work, as this firm provided the prelimi¬nary engineering services for the platting of the subdivision and can expedite plan preparation.

Financial Considerations:  Payment to MKEC will be on a lump sum basis of $223,680 and will be paid by special assessments.

Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering design services needed for the construction of paving improvements in a new subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public improvements in new developments that are vital to Wichita's continued economic growth.

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize the necessary signatures.

Attachments:  Agreement

 AGREEMENT

for

PROFESSIONAL SERVICES

between

THE CITY OF WICHITA, KANSAS

and

MKEC ENGINEERING CONSULTANTS, INC.

for

MONARCH LANDING ADDITION

THIS AGREEMENT, made this ________________ day of _____________________________________, 2007, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH:  That

WHEREAS, the CITY intends to construct;

WATER DISTRIBUTION SYSTEM NO. 448 90275 serving Lots 1 through 39, Block 1; Lots 1 through 20, Block 2; Lots 1 and 2, Block 3; Lots 1 and 2, Block 4; Lots 1 through 5, Block 5, Monarch Landing Addition and Unplatted Residential Tract 1 (north of 21st, west of 159th Street East) (Project No. 448 90275).

MAIN 23, FOUR MILE CREEK SEWER serving Lots 1 through 39, Block 1; Lots 1 through 20, Block 2; Lots 1 and 2, Block 3; Lots 1 and 2, Block 4; Lots 1 through 5, Block 5, Monarch Landing Addition and Unplatted Residential Tract 1 (north of 21st, west of 159th Street East) (Project No. 468 84316).

LATERAL 1, MAIN 23, FOUR MILE CREEK SEWER serving Lots 1 through 39, Block 1; Lots 1 through 20, Block 2; Lots 1 and 2, Block 3; Lots 1 and 2, Block 4; Lots 1 through 5, Block 5, Monarch Landing Addition and Unplatted Residential Tract 1 (north of 21st, west of 159th Street East) (Project No. 468 84317).

STORM WATER DRAIN NO. 317 serving Lots 1 through 39, Block 1; Lots 1 through 20, Block 2; Lots 1 and 2, Block 3; Lots 1 and 2, Block 4; Lots 1 through 5, Block 5, Monarch Landing Addition and Unplatted Residential Tract 1 (north of 21st, west of 159th Street East) (Project No. 468 84318).

STORM WATER SEWER NO. 627 serving Lots 1 through 39, Block 1; Lots 1 through 20, Block 2; Lots 1 and 2, Block 3; Lots 1 and 2, Block 4; Lots 1 through 5, Block 5, Monarch Landing Addition and Unplatted Residential Tract 1 (north of 21st, west of 159th Street East) (Project No. 468 84319).

FLUTTER LANE/24th STREET from the north line of 21st Street to the west line of Lot 1, Block 2; BOXTHORN from the east line of Flutter Lane/24th Street to the east line of Lot 2, Block 3; CAMDEN CHASE from the east line of Flutter Lane/24th Street to the east line of Lot 2, Block 4; CHELMSFORD/CAMDEN CHASE/GRAYSTONE from the south line of Flutter Lane/24th Street to the north line of Lot 38, Block 1; CHELMSFORD CIRCLE from the south line of Chelmsford to and including the cul-de-sac serving Lots 16 through 24, Block 1; CAMDEN CHASE COURT from the north line of Camden Chase to and including the cul-de-sac serving Lots 8 through 19, Block 2; sidewalk to be constructed on one side of Graystone, Camden Chase, 24th Street, Flutter Lane and Chelmsford. (north of 21st, west of 159th Street East) (Project No. 472 84505).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements in Monarch Landing Addition and perform the PROJECT tasks outlined in Exhibit A.

II.
IN ADDITION, THE ENGINEER AGREES

A.
To provide the various technical and professional services, equipment, material and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B.
To attend meetings with the City and other local, state and federal agencies as necessitated by the SCOPE OF SERVICES.

C.
To make available during regular office hours, all calculations, sketches and drawings such as the CITY may wish to examine periodically during performance of this agreement.

D.
To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, servants, employees, or subcontractors occurring in the performance of its services under this contract.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by ENGINEER and, where relevant to method of payment, to make such material available to the CITY.

F.
To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully set forth herein.

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article IV and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with such work.

H.
To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond control of the ENGINEER.

I.
Covenants and represents to be responsible for the professional and technical accuracies and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this agreement, including any additions, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors in the performance of the professional services rendered under this agreement. Such policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit shall be not less than:

Workman’s Compensation – Statutory

Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or subcontractors in the performance of the professional services under this agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) days written notice by the insurance company before such policy is substantially changed or canceled.

K.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designated Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one week in length of time.

III.
THE CITY AGREES:

A.
To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER.

B.
To provide standards as required for the PROJECT; however, reproduction costs are the responsibility of the ENGINEER, except as specified in Exhibit A.

C.
To pay the ENGINEER for his services in accordance with the requirements of this agreement.

D.
To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections.

E.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one week in length of time.

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by ENGINEER in a timely fashion.

IV.
PAYMENT PROVISIONS 

A.
Payment to the ENGINEER for the performance of the professional services required by this agreement shall be made on the basis of the lump sum fee amount specified below:

Project No. 448 90275        $  22,080.00

Project No. 468 84316        $  47,800.00

Project No. 468 84317        $  14,900.00

Project No. 468 84318        $  21,150.00

Project No. 468 84319        $  39,150.00

Project No. 472 84505        $  78,600.00

TOTAL                               $223,680.00

B.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this agreement.

3.
Construction staking, material testing, inspection and administration related to the PROJECT.

4.
A major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

V.
THE PARTIES HERETO MUTUALLY AGREE:

A.
That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S inability to proceed with the work.

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of the CITY upon completion or termination of the ENGINEER’S services in accordance with this agreement; and there shall be no restriction or limitation on their further use by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, damages or causes of action which arise out of such further use when such further use is not in connection with the PROJECT.

C.
That the services to be performed by the ENGINEER under the terms of this agreement are personal and cannot be assigned, sublet or transferred without specific consent of the CITY.

D.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, reasonable extensions in the time allotted for the work will be granted by the CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E.
It is further agreed that this agreement and all contracts entered into under the provisions of this agreement shall be binding upon the parties hereto and their successors and assigns.

F.
Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services required to be performed by the ENGINEER under this agreement shall be construed to operate as a waiver of any right under this agreement or any cause of action arising out of the performance of this agreement. 

G.
The rights and remedies of the CITY provided for under this agreement are in addition to any other rights and remedies provided by law.

H.
It is specifically agreed between the parties executing this contract, that it is not intended by any of the provisions of any part of this contract to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the terms or provisions of this contract.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first written above.







       BY ACTION OF THE CITY COUNCIL







       ___________________________________________







        Carlos Mayans, Mayor       

SEAL:

ATTEST:

____________________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

____________________________________________

Gary Rebenstorf, Director of Law






      MKEC ENGINEERING CONSULTANT, INC.






                  ___________________________________________






                        (Name & Title)

ATTEST:

____________________________________________

EXHIBIT “A”

SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared in ink on standard 22” x 36” Mylar sheets.

In connection with the services to be provided, the ENGINEER shall:

A.
PHASE I – PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary design concepts approved by the CITY.

1.
Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans.

2.
Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be reported in the format and detail required by the City Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed directly to the City of Wichita. 

3.
Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engineer or his designated representative prior to progressing to detail aspects of the work unless waived by the City Engineer.

4.
Drainage Study.  Conduct a detailed study to explore alternative design concepts concerning drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, including preliminary cost estimates, prior to development of final check plans.  Such written findings and recommendations must be in a format which is self explanatory and readily understood by persons with average backgrounds for the technology involved.

5.
Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and proposed special provisions shall address the requirements included in the City’s Administrative Regulations 78, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes and other pertinent project mapping records are to be provided to the CITY via floppy diskettes (3 ½”), CD-ROM, or other media acceptable to the City Engineer.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the preliminary concept development phase of the design work.  Text fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings in PDF format.

6.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated with marking the additional right-of-way easements.  This shall include the setting monuments of new corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.

7.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during construction that were not identified and coordinated during design.

8.
Deliver the original tracings of the Final approved plans to the CITY for their use in printing plans for prospective bidders.

9.
All applicable coordinate control points and related project staking information shall be furnished on a 3-1/2” diskette in a format agreed upon by the CITY.  When applicable, this coordinate information will be used by the CITY for construction staking purposes.

10.
All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, approved for construction by the ENGINEER for the PROJECT.

11.
The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Public Information Meeting, as arranged by the City, to explain project design, including such issues as construction phasing and traffic control.

12.
The Engineer shall complete permanent monumentation of all new R/W, complete and submit all necessary legal documentation for same.

13.
Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time allotted for the PROJECTS as stipulated below.

a.
Plan Development for the water improvements by 120 days from notice to proceed.

(Project No. 448 90275).

b.
Plan Development for the sewer improvements by 120 days from notice to proceed.

(Project No. 468 84316).

c.
Plan Development for the sewer improvements by 120 days from notice to proceed.

(Project No. 468 84317).

d.
Plan Development for the storm water drainage improvements by 120 days from notice to proceed.

(Project No. 468 84318).

e.
Plan Development for the storm water sewer improvements by 120 days from notice to proceed.

(Project No. 468 84319).

f.
Plan Development for the paving improvements by 120 days from notice to proceed.

(Project No. 472 84505).

Agenda Item No. 8b.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0276

TO:


Mayor and City Council Members

SUBJECT:

Agreement for Design Services for Fox Ridge Addition (north of 29th 



Street North, west of Tyler) (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Agreement.

Background:  The City Council approved the water, storm water, and paving improvements in Fox Ridge Addition on November 7, 2006.

Analysis:  The proposed Agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) pro¬vides for the design of bond financed improvements consisting of water, storm water, and paving in Fox Ridge Addition.  Per Adminis¬trative Regulation 1.10, staff recommends that MKEC be hired for this work, as this firm provided the prelimi¬nary engineering services for the platting of the subdivision and can expedite plan preparation.

Financial Considerations:  Payment to MKEC will be on a lump sum basis of $58,400 and will be paid by special assessments.

Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering design services needed for the construction of paving improvements in a new subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public improvements in new developments that are vital to Wichita's continued economic growth.

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize the necessary signatures.

Attachments:  Agreement

AGREEMENT

for

PROFESSIONAL SERVICES

between

THE CITY OF WICHITA, KANSAS

and

MKEC ENGINEERING CONSULTANTS, INC.

for

FOX RIDGE ADDITION

THIS AGREEMENT, made this ________________ day of _____________________________________, 2007, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH:  That

WHEREAS, the CITY intends to construct;

WATER DISTRIBUTION SYSTEM NO. 448 90247 serving Lots 14 through 41, Block 4, Fox Ridge Addition (north of 29th Street North, west of Tyler) (Project No. 448 90247).

STORM WATER DRAIN NO. 290 serving Lots 46 through 60, Block 1; Lots 14 through 41, Block 4; Lots 51 through 61, Block 4; Lots 64 through 68, Block 4, Fox Ridge Addition (north of 29th Street North, west of Tyler) (Project No. 468 84151).

WESTLAKES COURTS serving Lots 14 through 41, Block 4 from the south line of Westlakes Parkway to and including the cul-de-sacs (north of 29th Street North, west of Tyler) (Project No. 472 84470).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements in Fox Ridge Addition and perform the PROJECT tasks outlined in Exhibit A.

II.
IN ADDITION, THE ENGINEER AGREES

A.
To provide the various technical and professional services, equipment, material and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B.
To attend meetings with the City and other local, state and federal agencies as necessitated by the SCOPE OF SERVICES.

C.
To make available during regular office hours, all calculations, sketches and drawings such as the CITY may wish to examine periodically during performance of this agreement.

D.
To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, servants, employees, or subcontractors occurring in the performance of its services under this contract.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by ENGINEER and, where relevant to method of payment, to make such material available to the CITY.

F.
To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully set forth herein.

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article IV and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with such work.

H.
To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond control of the ENGINEER.

I.
Covenants and represents to be responsible for the professional and technical accuracies and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this agreement, including any additions, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors in the performance of the professional services rendered under this agreement. Such policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of $5,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit shall be not less than:

Workman’s Compensation – Statutory

Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or subcontractors in the performance of the professional services under this agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) days written notice by the insurance company before such policy is substantially changed or canceled.

K.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designated Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one week in length of time.

III.
THE CITY AGREES:

A.
To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER.

B.
To provide standards as required for the PROJECT; however, reproduction costs are the responsibility of the ENGINEER, except as specified in Exhibit A.

C.
To pay the ENGINEER for his services in accordance with the requirements of this agreement.

D.
To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections.

E.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one week in length of time.

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by ENGINEER in a timely fashion.

IV.
PAYMENT PROVISIONS 

A.
Payment to the ENGINEER for the performance of the professional services required by this agreement shall be made on the basis of the lump sum fee amount specified below:

Project No. 448 90247        $  5,300.00

Project No. 468 84151        $34,500.00

Project No. 472 84470        $18,600.00

TOTAL                               $58,400.00

B.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this agreement.

3.
Construction staking, material testing, inspection and administration related to the PROJECT.

4.
A major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

V.
THE PARTIES HERETO MUTUALLY AGREE:

A.
That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S inability to proceed with the work.

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of the CITY upon completion or termination of the ENGINEER’S services in accordance with this agreement; and there shall be no restriction or limitation on their further use by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, damages or causes of action which arise out of such further use when such further use is not in connection with the PROJECT.

C.
That the services to be performed by the ENGINEER under the terms of this agreement are personal and cannot be assigned, sublet or transferred without specific consent of the CITY.

D.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, reasonable extensions in the time allotted for the work will be granted by the CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E.
It is further agreed that this agreement and all contracts entered into under the provisions of this agreement shall be binding upon the parties hereto and their successors and assigns.

F.
Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services required to be performed by the ENGINEER under this agreement shall be construed to operate as a waiver of any right under this agreement or any cause of action arising out of the performance of this agreement. 

G.
The rights and remedies of the CITY provided for under this agreement are in addition to any other rights and remedies provided by law.

H.
It is specifically agreed between the parties executing this contract, that it is not intended by any of the provisions of any part of this contract to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the terms or provisions of this contract.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first written above.







       BY ACTION OF THE CITY COUNCIL







       ___________________________________________







        Carlos Mayans, Mayor       

SEAL:

ATTEST:

____________________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

____________________________________________

Gary Rebenstorf, Director of Law






      MKEC ENGINEERING CONSULTANT, INC.






                  ___________________________________________






                        (Name & Title)

ATTEST:

____________________________________________

EXHIBIT “A”

SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared in ink on standard 22” x 36” Mylar sheets.

In connection with the services to be provided, the ENGINEER shall:

A.
PHASE I – PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary design concepts approved by the CITY.

1.
Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans.

2.
Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be reported in the format and detail required by the City Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed directly to the City of Wichita. 

3.
Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engineer or his designated representative prior to progressing to detail aspects of the work unless waived by the City Engineer.

4.
Drainage Study.  Conduct a detailed study to explore alternative design concepts concerning drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, including preliminary cost estimates, prior to development of final check plans.  Such written findings and recommendations must be in a format which is self explanatory and readily understood by persons with average backgrounds for the technology involved.

5.
Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and proposed special provisions shall address the requirements included in the City’s Administrative Regulations 78, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes and other pertinent project mapping records are to be provided to the CITY via floppy diskettes (3 ½”), CD-ROM, or other media acceptable to the City Engineer.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the preliminary concept development phase of the design work.  Text fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings in PDF format.

6.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated with marking the additional right-of-way easements.  This shall include the setting monuments of new corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.

7.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during construction that were not identified and coordinated during design.

8.
Deliver the original tracings of the Final approved plans to the CITY for their use in printing plans for prospective bidders.

9.
All applicable coordinate control points and related project staking information shall be furnished on a 3-1/2” diskette in a format agreed upon by the CITY.  When applicable, this coordinate information will be used by the CITY for construction staking purposes.

10.
All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, approved for construction by the ENGINEER for the PROJECT.

11.
The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Public Information Meeting, as arranged by the City, to explain project design, including such issues as construction phasing and traffic control.

12.
The Engineer shall complete permanent monumentation of all new R/W, complete and submit all necessary legal documentation for same.

13.
Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time allotted for the PROJECTS as stipulated below.

a.
Plan Development for the water improvements by 120 days from notice to proceed.

(Project No. 448 90247).

b.
Plan Development for the storm water drainage improvements by 120 days from notice to proceed.

(Project No. 468 84151).

c.
Plan Development for the paving improvements by 120 days from notice to proceed.

(Project No. 472 84470).

Agenda Item No.8c.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0277

TO:


Mayor and City Council Members

SUBJECT:

Agreement for Design Services for Northgate Addition (north of 53rd 



Street North, west of Meridian) (District VI)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation:  Approve the Agreement.

Background:  The City Council approved the water, sanitary sewer, drainage, and paving improvements in Northgate Addition on October 24, 2006.

Analysis:  The proposed Agreement between the City and Baughman Company, P.A. pro¬vides for the design of bond financed improvements consisting of water, sanitary sewer, drainage and paving in Northgate Addition.  Per Adminis¬trative Regulation 1.10, staff recommends that Baughman be hired for this work, as this firm provided the prelimi¬nary engineering services for the platting of the subdivision and can expedite plan preparation.

Financial Considerations:  Payment to Baughman will be on a lump sum basis of $154,500 and will be paid by special assessments.

Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering design services needed for the construction of paving improvements in a new subdivision. It also addresses the Economic Vitality and Affordable Living goal by providing public improvements in new developments that are vital to Wichita's continued economic growth.

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize the necessary signatures.

Attachments:  Agreement

AGREEMENT

for

PROFESSIONAL SERVICES

between

THE CITY OF WICHITA, KANSAS 

and

BAUGHMAN COMPANY, P.A.

for

NORTHGATE ADDITION

THIS AGREEMENT, made this ________________ day of _____________________________________, 2007, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH:  That

WHEREAS, the CITY intends to construct;

WATER DISTRIBUTION SYSTEM NO. 448 90242 serving Lots 1 through 40, Block A; Lots 1 through 4, Block C; Lots 1 through 18, Block D, Northgate Addition (north of 53rd Street North, west of Meridian) (Project No. 448 90242). 

LATERAL 2, MAIN 15, SANITARY SEWER NO. 23 serving Lots 1 through 60, Block A; Lots 1 through 6, Block C; Lots 66 through 71, Block C; Lots 1 through 23, Block D, Northgate Addition (north of 53rd Street North, west of Meridian) (Project No. 468 84248). 

STORM WATER DRAIN NO. 308 serving Lots 1 through 60, Block A; Lots 63 through 92, Block B; Lots 1 through 23, Block C; Lots 61 through 71, Block C; Lots 1 through 25, Block D, Northgate Addition (north of 53rd Street North, west of Meridian) (Project No. 468 84254).

STORM WATER DRAIN NO. 309 serving Lots 1 through 62, Block B; Lots 24 through 60, Block C; Lots 26 through 42, Block D, Northgate Addition and Unplatted Tract “A” & “B” (north of 53rd Street North, west of Meridian) (Project No. 468 84255).

58TH STREET NORTH from the east line of the plat, west to the west line of Lot 4, Block C, on EDWARDS from the south line of 58th Street North, south to the south line of Lot 18, Block D; and on 58TH COURT NORTH (Lots 28 through 40, Block A) from the north line of 58th Street North, north to and including the cul-de-sac and on 58TH COURT NORTH (Lots 1 through 6, Block D) from the south line of 58th Street North, south to and including the cul-de-sac; on 58TH COURT NORTH (Lots 7 through 16, Block D) from the south line of 58th Street North, south to and including the cul-de-sac; on 58TH COURT NORTH (Lots 2 through 14, Block A) from the east line of 58th Court North east and north to and including the cul-de-sac; on 58TH COURT NORTH (Lots 15 through 24, Block A) from the north line of 58th Street North, north to and including the cul-de-sac and that sidewalk be constructed on 58th Street North and Edwards (north of 53rd Street North, west of Meridian) (Project No. 472 84465).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements in Northgate Addition and to perform the PROJECT tasks outlined in Exhibit A.

II.
IN ADDITION, THE ENGINEER AGREES

A.
To provide the various technical and professional services, equipment, material and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B.
To attend meetings with the City and other local, state and federal agencies as necessitated by the SCOPE OF SERVICES.

C.
To make available during regular office hours, all calculations, sketches and drawings such as the CITY may wish to examine periodically during performance of this agreement.

D.
To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, servants, employees, or subcontractors occurring in the performance of its services under this contract.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by ENGINEER and, where relevant to method of payment, to make such material available to the CITY.

F.
To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully set forth herein.

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article IV and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with such work.

H.
To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond control of the ENGINEER.

I.
Covenants and represents to be responsible for the professional and technical accuracies and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this agreement, including any additions, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors in the performance of the professional services rendered under this agreement. Such policy of insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit shall be not less than:

Workman’s Compensation – Statutory

Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or subcontractors in the performance of the professional services under this agreement.  The liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that the CITY shall be given thirty (30) days written notice by the insurance company before such policy is substantially changed or canceled.

K.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designated Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one week in length of time.

III.
THE CITY AGREES:

A.
To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER.

B.
To provide standards as required for the PROJECT; however, reproduction costs are the responsibility of the ENGINEER, except as specified in Exhibit A.

C.
To pay the ENGINEER for his services in accordance with the requirements of this agreement.

D.
To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections.

E.
To designate a Project Manager for the coordination of the work that this agreement requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one week in length of time.

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by ENGINEER in a timely fashion.

IV.
PAYMENT PROVISIONS 

A.
Payment to the ENGINEER for the performance of the professional services required by this agreement shall be made on the basis of the lump sum fee amount specified below:

Project No. 448 90242                $  11,600.00

Project No. 468 84248                $  27,600.00

Project No. 468 84254                $   39,600.00

Project No. 468 84255                $  41,500.00

Project No. 472 84465                $  34,200.00

TOTAL                                       $154,500.00

B.
When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this agreement.

3.
Construction staking, material testing, inspection and administration related to the PROJECT.

4.
A major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

V.
THE PARTIES HERETO MUTUALLY AGREE:

A.
That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S inability to proceed with the work.

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of the CITY upon completion or termination of the ENGINEER’S services in accordance with this agreement; and there shall be no restriction or limitation on their further use by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, damages or causes of action which arise out of such further use when such further use is not in connection with the PROJECT.

C.
That the services to be performed by the ENGINEER under the terms of this agreement are personal and cannot be assigned, sublet or transferred without specific consent of the CITY.

D.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, reasonable extensions in the time allotted for the work will be granted by the CITY, provided, however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

E.
It is further agreed that this agreement and all contracts entered into under the provisions of this agreement shall be binding upon the parties hereto and their successors and assigns.

F.
Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services required to be performed by the ENGINEER under this agreement shall be construed to operate as a waiver of any right under this agreement or any cause of action arising out of the performance of this agreement. 

G.
The rights and remedies of the CITY provided for under this agreement are in addition to any other rights and remedies provided by law.

H.
It is specifically agreed between the parties executing this contract, that it is not intended by any of the provisions of any part of this contract to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the terms or provisions of this contract.


IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first written above.







       BY ACTION OF THE CITY COUNCIL







       ______________________________________





       Carlos Mayans, Mayor

SEAL:

ATTEST:

____________________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

___________________________________________

Gary Rebenstorf, Director of Law






        BAUGHMAN COMPANY, P.A.






                     ___________________________________________







                   (Name & Title)

ATTEST:

____________________________________________

EXHIBIT “A”

SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental specifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City Engineer for the City of Wichita.  Engineering plans shall be prepared in ink on standard 22” x 36” Mylar sheets.

In connection with the services to be provided, the ENGINEER shall:

A.
PHASE I – PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary design concepts approved by the CITY.

1.
Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as required for the engineering design.  Utility companies shall be requested to flag or otherwise locate their facilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  Utility information shall be clearly noted and identified on the plans.

2.
Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be reported in the format and detail required by the City Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and competence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed directly to the City of Wichita. 

3.
Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engineer or his designated representative prior to progressing to detail aspects of the work unless waived by the City Engineer.

4.
Drainage Study.  Conduct a detailed study to explore alternative design concepts concerning drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, including preliminary cost estimates, prior to development of final check plans.  Such written findings and recommendations must be in a format which is self explanatory and readily understood by persons with average backgrounds for the technology involved.

5.
Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and proposed special provisions shall address the requirements included in the City’s Administrative Regulations 78, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes and other pertinent project mapping records are to be provided to the CITY via floppy diskettes (3 ½”), CD-ROM, or other media acceptable to the City Engineer.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved during the preliminary concept development phase of the design work.  Text fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings in PDF format.

6.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated with marking the additional right-of-way easements.  This shall include the setting monuments of new corners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.

7.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each involved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur during construction that were not identified and coordinated during design.

8.
Deliver the original tracings of the Final approved plans to the CITY for their use in printing plans for prospective bidders.

9.
All applicable coordinate control points and related project staking information shall be furnished on a 3-1/2” diskette in a format agreed upon by the CITY.  When applicable, this coordinate information will be used by the CITY for construction staking purposes.

10.
All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, approved for construction by the ENGINEER for the PROJECT.

11.
The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Public Information Meeting, as arranged by the City, to explain project design, including such issues as construction phasing and traffic control.

12.
The Engineer shall complete permanent monumentation of all new R/W, complete and submit all necessary legal documentation for same.

13.
Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time allotted for the PROJECTS as stipulated below.

a.
Plan Development for the water improvements by May 7, 2007.

(Project No. 448 90242).

b.
Plan Development for the sewer improvements by April 23, 2007.

(Project No. 468 84248).

c.
Plan Development for the storm water drainage improvements by May 7, 2007.

(Project No. 468 84254).

d.
Plan Development for the storm water drainage improvements by May 7, 2007.

(Project No. 468 84255).

e.
Plan Development for the paving improvements by June 25, 2007.

(Project No. 472 84465).

Agenda Item No. 9a.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0278

TO:


Mayor and City Council Members

SUBJECT:

Change Order:  29th Street North, from Ridge to Tyler (District V)

INITIATED BY:
Department of Public Works

AGENDA:

Consent

Recommendation: Approve the Change Order.

Background:  On February 7, 2006, the City Council approved a construction contract with LaFarge North America, Inc. to improve 29th Street North, from Ridge to Tyler. During the construction of the project, a number of items developed that should be addressed as a change order:  

A water main was found to be in conflict with the paving and required relocation.

Additional stormwater sewer was needed to facilitate drainage on the northwest and northeast corners of 29th and Ridge Road.

A median east of Tyler was modified to alleviate access restrictions to local businesses.

Wheelchair ramps and pavement markings were modified to meet American Disabilities Act (ADA) and Manual of Uniform Traffic Control Device (MUTCD) requirements.

This change order also adjusts contract to final as-built quantities.

Analysis: A Change Order has been prepared for the additional work. Funding is available within the project budget.

Financial Considerations: The total cost of the additional work is $101,536.40 with $81,229.12 paid by Federal Grants and $20,307.28 paid by City General Obligation bonds. The original contract amount is $3,042,333.83.  This Change Order represents 3.34% of the original contract amount.

Goal Impact:  This project addresses the Efficient Infrastructure goal by improving the traffic capacity and safety along a major transportation corridor.

Legal Considerations: The Law Department has approved the Change Order as to legal form.  The Change Order amount is within the 25% of construction contract cost limit set by City Council policy.

Recommendation/Action:  It is recommended that the City Council approve the Change Order and authorize the necessary signatures.

Attachments:  Change Order.


 
February 2, 2007

PUBLIC WORKS-ENGINEERING
CHANGE ORDER

To:  LaFarge North America 
Project:  29th St North – Ridge to Tyler

Change Order No.:  2
Project No.:  87N-0306-01/472-83903

Purchase Order No.:  600164
OCA No.:  706914

CHARGE TO OCA No.:  706914 - $89,731.55
PPN:
204380

                                             636172 - $11,817.75

Please perform the following extra work at a cost not to exceed    $101,548.80

During construction of 29th St., nearly 500 feet of 12” water main was found to be in conflict with the paving and required relocation. Additional SWS was determined to be needed to facilitate drainage problems on the NW and NE corners of 29th and Ridge Rd. A median was modified East of Tyler to alleviate access restrictions to a commercial business. Wheelchair ramps and pavement markings were modified to meet the latest ADA and MUTCD requirements. See attached for additional information.

Recommended By:
                                                 Approved:

______________________  ______                             ________________________  ______

Larry Schaller, P.E.              Date                                  Jim Armour, P.E.                      Date

Construction Engineer                                                   City Engineer

Approved:                                                                      Approved:

______________________  ______                              _______________________   ______ 

Contractor                             Date                                  Chris Carrier, P.E.                    Date    

                                                                                        Director of Public Works

Approved as to Form:
By Order of the City Council:

______________________  ______
_______________________   ______ 

Gary Rebenstorf                    Date
Carlos Mayans                          Date

Director of Law
Mayor

Approved:








Attest:___________________________

______________________  ______

City Clerk

Benny P. Tarverdi
       Date

KDOT Metro Engineer

Agenda Item 10.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0279

TO:


Mayor and City Council Members

SUBJECT:

Repair or Removal of Dangerous & Unsafe Structures




Council Districts I, IV, and VI

INITIATED BY:
Office of Central Inspection

AGENDA:

Consent

----------------------------------------------------------------------------------------------------------------------

Recommendations: Adopt the resolutions.

Background: On March 5, 2007, the Board of Code Standards and Appeals (BCSA) held a hearing on the following five (5) properties.  These properties are considered dangerous and unsafe structures, and are being presented to schedule a condemnation hearing before the Governing Body.

Analysis: Violation notices have been issued on these structures, however, compliance has not been achieved.  Pre-condemnation and formal condemnation letters were issued and the time granted has expired.  No action has been taken to repair or remove these properties.

Property Address




Council District

a.  2305 North Waco





 VI

b.  2718 East 10th Street

  


  I

c.  1748 North Estelle

 



  I

d.  1954 North Minneapolis



 
  I

e.  623 South Martinson
(Front)




 IV

Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove blighting and unsafe buildings that are detrimental to Wichita neighborhoods.

Legal Considerations: These structures have defects that under Ordinance No. 28-251 of the Code of the City of Wichita, shall cause them to be deemed as dangerous and unsafe buildings, as required by State Statute for condemnation consideration.

Recommendations/Actions: Adopt the attached resolutions to schedule a hearing and place these matters on the agenda for a Hearing before the Governing Body on May 8, 2007 at 9:30 a.m. or as soon thereafter.

Attachments:  Letters to Council, Summaries, and Resolutions. 

Agenda Item No. 11.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0280

TO:


Mayor and City Council

SUBJECT:

Budget Adjustment for Stationery Stores

INITIATED BY:
Department of Finance.    

AGENDA:

Consent

Recommendation:   Approve budget adjustment and purchase of mail machine.

Background:    The City of Wichita has a mail machine that is currently four (4) years old.  There were plans to trade the mail machine in and purchase a new mail machine the later part of this year.  The new proposed postal rate changes have caused this time frame to be moved up six (6) months.  The City will need to purchase new software to handle all the postal rate changes that will go into effect May 6, 2007 and did not want to purchase and install new technology into an old mail system, when it will be traded away within a six (6) months time frame. The new software required to handle the postal changes will cost approximately $3,700.00.  That is 10% of the cost of the new machine with this technology currently installed.  

Analysis:  The new mail machine is a DM1000 with an ascent software package with the new technology for the postal rate changes.  This purchase will be under the State of Kansas contract from the contract vendor Pitney Bowes.

Financial Considerations: The cost for the new system will be $37,500 complete with trade-in and will require a budget transfer of $37,500 from the Stationery Stores retained earnings.

Legal Considerations: Utilize Purchasing Ordinance 38-122(j) Intergovernmental Cooperative Contract and Agreements.  Purchasing will issue a Purchase Order to Pitney Bowes for the purchase of new mail machine.

Goal Impact:  Ensure efficient infrastructure to maintain and optimize public facilities and assets.

Recommendations/Actions:  It is recommended that the City Council approve the budget adjustment and for the purchase of the new mail machine system.

Agenda Item No. 12.     

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0281

TO: 


Mayor and City Council 

SUBJECT:  

Watershed Protection Plan – Memorandum of Understanding

INITIATED BY:  
Water Utilities Department

AGENDA: 

Consent

Recommendation:  Approve the Memorandum of Understanding with the McPherson County Conservation District.

Background:  On August 24, 1993, the City Council authorized Staff to assist in submitting a request for a grant with the U.S. Environmental Protection Agency for watershed improvements above Cheney Reservoir.  As part of that action, City Council approved the concept of the City assuming part of the cost-share necessary to allow landowners to implement Best Management Practices in the watershed.  

On October 3, 2000, City Council approved and instructed Staff to begin implementation of the Concept Design Plan for the Integrated Local Water Supply Plan.  The plan identified cost-effective water resources that would be adequate to meet Wichita's water supply needs to the year 2050.  

On August 2, 2005, City Council approved a Memorandum of Understanding with the McPherson County Conservation District to assist in funding Best Management Practices (BMPs) in the Little Arkansas River watershed to reduce atrazine in the river. 

Analysis:  As part of the Integrated Local Water Supply Plan (ILWS) Plan, the Little Arkansas River will become an important component of the City’s water supply.  It will be the source of water for the Equus Beds Aquifer Storage and Recovery project and the source of water used for the expanded local wellfield.  Because of its growing importance as a water supply, efforts have already begun to identify water quality problems in the river and attendant potential solutions.  

A task force composed of watershed stakeholders and several governmental agencies completed a Watershed Restoration and Protection Strategy for the Little Arkansas River.  The Watershed Restoration and Protection Strategy (WRAPS) report determined the watershed covers 1,407 square miles, with 208 public water suppliers currently drawing water from the river or its alluvium.  While the report identifies several pollutants of concern, atrazine is the greatest concern.  Atrazine is a relatively inexpensive and effective herbicide that is widely used in corn and sorghum production.  The report estimates that atrazine is used on approximately 300,000 acres of cropland in the watershed, amounting to about one-third of the land.  

The current drinking water standard for atrazine is three parts-per-billion (3ppb).  Unfortunately, water sampling has found levels over 40 parts-per-billion (40ppb) at times.  To recharge water from the river into the Equus Beds Aquifer, the water quality must meet drinking water standards so excess atrazine must be removed.  If steps can be taken to reduce or eliminate atrazine in the river, the result will be a significant reduction in cost to treat the water prior to using it to recharge the aquifer.  The WRAPS report recommends a variety of BMPs to reduce atrazine in the river, and during the first year a reduction of 40 percent was obtained where BMPs were implemented.  

The intent of the Memorandum of Understanding (MOU) is to provide an incentive to producers in the watershed to install BMPs and to provide up to 100 percent cost-share reimbursement.  Under the MOU, producers would be eligible for up to 100 percent reimbursement for approved projects, with the State Conservation Commission providing 50 percent of the funds and the City providing the other 50 percent.  For innovative practices not currently covered under the state’s program, the City would reimburse up to 50 percent for the cost of the improvement or incentive payment, and the remaining cost would be the responsibility of the producer.

The Little Arkansas Watershed Advisory has been created under the McPherson County Conservation District to review and approve BMPs in the watershed.  Kansas State University Research and Extension is monitoring the program to verify its effectiveness.   

A number of partners have agreed to assist in this effort.  The Kansas Department of Health and Environment has agreed to commit 319 Grant funds for educational efforts, demonstrations and some monitoring; Kansas State University Research and Extension has agreed to assist with water quality monitoring and analysis, BMP implementation and delivery of educational programs; the Natural Resources Conservation Service has agreed to help identify sub-watersheds to study and to assist with BMP implementation; and the Kansas State Conservation Commission has committed $10,000 in funds for cost-share incentives.  

Financial Considerations:  The City's share of the costs will not exceed a maximum of $20,000 in fiscal year 2007.  Funds are available in CIP W-549, Water Supply Projects.  

Goal Impact:  Ensure efficient infrastructure by maintaining and optimizing public facilities and assets.  While the work in the project occurs in the watershed above the reservoir, the intent it to improve the water quality and prolong the life of the reservoir. 

Legal Considerations:  The Law Department has approved the Memorandum of Understanding as to form.

Recommendations/Actions:  It is recommended that City Council approve the Memorandum of Understanding and authorize the necessary signatures. 

Attachments:  Memorandum of Understanding with McPherson County Conservation District
Agenda Item No. 13
City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0282

TO:


Mayor and City Council 

SUBJECT:

Northwest Water Treatment Plant – Land Acquisition

INITIATED BY:
Water Utilities

AGENDA:

Consent

Recommendation:  Approve the expenditure for acquisition of land for the Northwest Water Treatment Plant.

Background:  This project is included in the ten-year Capital Improvement Program.  The project provides for land acquisition and construction funding for a new water treatment plant and pump station in the northwest portion of Wichita.  As the City and water service area continue to grow, more treatment capacity will be required.              

Analysis:  A new water treatment plant in northwest Wichita will provide needed capacity to the Water Utility’s system.  Sufficient land acquisition is required not only for building the proposed pump station and water treatment plant, but for an adequate buffer zone around the proposed facility.                                                 

Financial Considerations:  Northwest Water Treatment Plant – Land Acquisition (CIP W-596) has a 

budget of $500,000 for 2007.  It will be funded from future revenue bonds and/or Water Utility cash reserves.

Goal Impact:  This project addresses the goal of ensuring efficient infrastructure by providing reliable water service to the Water Utility customers.

Legal Considerations:  The Law Department has approved the Resolution as to form.

Recommendations/Actions:  It is recommended that the City Council: 1) approve the expenditure; 

2) adopt the Resolution; and 3) authorize the necessary signatures.

Attachments:  Resolution 

RESOLUTION NO. 07-


A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $500,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.  


WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer Utility" (herein sometimes referred to as the "Utility"); and


WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility;


THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.
It is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, land acquisition, design and construction of a Water Treatment Plant (W-596) (the “Project”).  The total costs of the Project are estimated to be five hundred thousand dollars ($500,000) in 2007 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the costs of the Project.


SECTION 2.
It is hereby found and determined that the construction of the Project will not cause duplication of any existing water or sewer utility service furnished by a private utility in the City.


SECTION 3.
It is hereby found and determined to be necessary and advisable to issue revenue bonds of the City, in a total principal amount which shall not exceed five hundred thousand dollars ($500,000) in 2007 exclusive of the cost of interest on borrowed money, under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that purpose.


SECTION 4.
It is hereby found and determined to be necessary, before such revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue bonds.


SECTION 5.
This Resolution shall be in force and take effect from and after its adoption and approval.


ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, not less than two-thirds of the members voting in favor thereof, on _______________, 2007.

(Seal)
__________________________________


          CARLOS MAYANS, Mayor

ATTEST:

_______________________________________

        KAREN SUBLETT, City Clerk

APPROVED AS TO FORM:

By_____________________________________

       GARY E. REBENSTORF, Director of Law

Agenda Item No. 14
City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0283

TO:


Mayor and City Council 

SUBJECT:

20-inch Water Main in Woodlawn from 2nd Street to Kellogg – Budget 



Increase (District II)

INITIATED BY:
Water Utilites

AGENDA:

Consent

Recommendation:  Approve the budget increase.

Background:  On November 1, 2005, the City Council approved the expenditure for a 20-inch water main to be constructed along Woodlawn from 2nd Street to Kellogg.  The Water Master Plan identified this project as necessary to ensure adequate service levels now and in the future.

Analysis:  On February 16, 2007, bids were opened for the construction of the 20-inch water line project.  The budget for the project was set at $680,000; however, all bids were over the engineer’s estimate.  A budget increase is necessary to successfully let the project and have adequate funds for engineering and inspection.

Financial Considerations:  Woodlawn & 2nd – Kellogg & Windsor (CIP W-834) was included in the 2006 approved Capital Improvement Program.  The budget will require an increase of $328,000 for a total of $1,058,000.  The project will be funded from Water Utility revenues and reserves, and/or a future revenue bond issue.

Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by providing reliable water service to the Water Utility customers.

Legal Considerations:  The Law Department approved the Resolution as to form.

Recommendations/Actions:  It is recommended that the City Council: 1) approve the budget increase; 2) adopt the amended Resolution; and 3) authorize the necessary signatures.

Attachments:  Resolution.

RESOLUTION NO. 

         A RESOLUTION AMENDING RESOLUTION NO. 05-540 PERTAINING TO THE CONSTRUCTION OF A 20” WATER MAIN IN WOODLAWN FROM 2ND STREET TO KELLOGG (W-834) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1.  That Section 1 of Resolution No. 05-540  is hereby amended to read as follows:

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, construction of a 20” water main in Woodlawn from 2nd Street to Kellogg (W-834) (called the “Project”).  The total costs of the Project are estimated to be $1,058,000 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the costs of the Project.”

SECTION 2.  That Section 3 of Resolution No. 05-540 is hereby amended to read as follows:

“SECTION 3.          It is hereby found and determined to be necessary and advisable to issue revenue bonds of the City, in a total principal amount which shall not exceed one million fifty- eight thousand dollars ($1,058,000) exclusive of the cost of interest on borrowed money, under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that purpose.”

SECTION 3.  That the original of Sections 1 and 3 of Resolution 05-540 is hereby rescinded.


Adopted at Wichita, Kansas, _________________________.

(Seal)
__________________________________


CARLOS MAYANS, Mayor

ATTEST:

_______________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

OCA: 633775 

(Published in the Wichita Eagle, on ________________, 2007.)


NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE       
CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL

AMOUNT WHICH SHALL NOT EXCEED $1,058,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF.

TO: 
THE RESIDENTS OF THE CITY OF WICHITA, KANSAS


 
You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by Resolution No. 07-_______, duly adopted ________, 2007, has found and determined it to be necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water & Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, construction of a 20 inch water line from Woodlawn and 2nd Street to Kellogg and Windsor (W-834) (called the "Project"). The total costs of the Project are estimated to be one million fifty-eight thousand dollars ($1,058,000). The making of the Project will not cause duplication of any existing water or sewer utility service furnished by a private utility in the City.


You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a total principal amount which shall not exceed $1,058,000 under the authority of K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the City which will be available for that purpose.


This Notice of Intent shall be published one time in the official newspaper of the City; and if, within Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by not less that Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue bonds.


BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2007.


 
/s/ CARLOS MAYANS, Mayor

ATTEST:

/s/ Karen Sublett, City Clerk
Agenda Item No. 15.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0284

TO:


Mayor and City Council

SUBJECT:

Childcare Licensing Grant Renewal

INITIATED BY:
Department of Environmental Services

AGENDA:

Consent

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Recommendation:   Apply for grant renewal.

Background:  The Environmental Services Department conducts inspections of childcare facilities and provides education for childcare providers within Sedgwick County on behalf of the Kansas Department of Health and Environment.  KDHE provides an annual grant to fund these activities, and has solicited Environmental Health’s application for state fiscal year 2008 (July 1, 2007 through June 30, 2008.)

Analysis:  The City has conducted childcare licensing and education services for in excess of thirty years, providing a local point of contact for citizens and providers.  Local operation of the program also enhances coordination with other agencies involved, such as the Fire Department and Office of Central Inspection.  Environmental Services staff members enforce state regulations and utilize state enforcement mechanisms, as appropriate. 

The grant application deadline was March 15, 2007. Under authority of City of Wichita Administrative Regulation No. 61, the City Manager is authorized to submit the grant application.

Goal Impact: The grant supports the goals for Safe and Secure Communities.

Financial Considerations:  The grant request for state fiscal year 2008 totals $317,100.  The program is also supported by the City’s General fund in the amount of $167,064; the local contribution is offset by inspection fees, which are estimated at $126,000 for state fiscal year 2008.  

Legal Considerations:  The grant agreement when received will be reviewed by the Department of Law upon receipt, for approval as to form.  

Recommendation/Action:  It is recommended the City Council approve the grant application, authorize the necessary signatures, and receive funds if awarded the grant.













Agenda Item No. 16. 
City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0285

TO:              

Mayor and City Council

SUBJECT:

Resolution Authorizing Section 3037 Access to Jobs Grant from                     

                

Federal Transportation Administration (FTA)

INITIATED BY:
Wichita Transit

AGENDA:     

 Consent Agenda

Recommendation:  Approve Resolution authorizing filing of grant application.

Background:  The Federal Transportation Administration (FTA) grant application process requires a resolution by the governing body authorizing staff to file grant applications to receive funds and administer the grant’s program.  The purpose of this Resolution is to authorize staff to file for eligible federal funds for the support of the City’s Access to Jobs transit services for 2007 – 2008 and transit operation.  The authorized total federal apportionment for FY 2005 is $361,810.   A public hearing will be held on March 23, 2007, at 10:00 AM at the Transit administrative office.  Section 3037 is a 50% federal/50% local match program.

Analysis:  The proposed Resolution authorizes funding to support the purchase of rides for ADA/low- income clients under a brokerage system, utilizing other transportation providers within Wichita.  We provide service for clients of Social and Rehabilitation Services and nonprofit organizations, including Breakthrough Club, the Mental Health Association, COMCARE, and the Cerebral Palsy Research Foundation.

Financial Considerations:  The total budget for the grant is $723,620, where 50% federal share is $361,810 and local City match is $90,709, all in-kind service; numerous agencies and nonprofits make up the remaining $271,101 local match.  Services will only be provided to the extent that a local match has been negotiated.

Goal Impact:  The resolution impacts the goal, “Ensure Efficient Infrastructure.”  It impacts the indicator “Maintain safe and dependable transportation systems.”   Approving this resolution will allow us to transport more ADA/low-income clients to work and back in a safe, cost-effective, and dependable manner.

Legal Consideration:  The City’s Law Department has reviewed and approved the Resolution as to form.

Recommendations/Actions:  It is recommended that the City Council approve the Resolution and authorize the necessary signatures.

                                                                                                                       March 27, 2007

RESOLUTION No.  ______________

A RESOLUTION AUTHORIZING

THE FILING OF AN APPLICATION

WITH THE DEPARTMENT OF TRANSPORTATION,

UNITED STATE OF AMERICA,

FOR A GRANT UNDER

SECTION 3037 OF THE TRANSPORTATION EQUITY ACT

FOR THE 21ST CENTURY (TEA-21)

TO SUPPORT LOCAL 2007 JOB ACCESS

AND REVERSE COMMUTE PROGRAM

     WHEREAS, the Secretary of Transportation is authorized to make grants for mass 

transportation projects; and

     WHEREAS, the contract for financial assistance will impose certain obligations upon the     

applicant, including the provision by it of the local share of the project cost in the program; and

     WHEREAS, it is required by the U.S. Department of Transportation in accord with the 

provisions of Title VI of the Civil Rights Act of 1964, as amended, and the U.S. Department of 

Transportation requirements thereunder; and

     WHEREAS, it is the goal of the applicant that disadvantaged business enterprises be utilized 

to the fullest extent possible in connection with this/these project(s), and that definite procedures 

shall be established and administered to ensure that disadvantaged business shall have the 

maximum feasible opportunity to compete for contracts when procuring construction contracts, 

supplies, equipment contracts, or consultant and other services; and

     WHEREAS, the applicant desires financial assistance for the following projects:  provide 

transportation services in urban, suburban and rural areas to assist welfare recipients and low 

income individuals access to employment opportunities; thereby creating a better cooperative 

effort among the transportation providers, human services agencies, employers and affected

communities and individuals.

     NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF WICHITA, KANSAS:

     SECTION 1.  The City Manager is authorized to execute and file an application on behalf of 

the City of Wichita, Kansas, with the United States Department of Transportation, to aid in the 

financing of the local 2007 Job Access and Reverse Commute Program (it is anticipated 

that these funds will support the program through 2007 at the current usage level) including: to 

implement new transportation services, or extend existing services, to fill the gaps that exist in 

many areas between where welfare recipients and low income persons live and employment 

opportunities; and, to transport the general public from urban, suburban, and rural areas to 

suburban employment opportunities.

     SECTION 2.  The City Manager is authorized to execute and file with such application an 

assurance or any other document required by the United States Department of Transportation 

effectuating the purposes of Title VI of the Civil rights Act of 1964; and Americans with 

Disabilities Act of 1991, 49 C.F.R. Parts 27, 38 and 39.

     SECTION 3.  The City Manager is authorized to furnish such additional information as the 

United States Department of Transportation may require in connection with the application for 

the program of project and budget.

     SECTION 4  The City Manager is authorized to set forth and execute affirmative 

disadvantaged business policies in connection with the program of projects and budget 

procurement needs.

     SECTION 5.   The City Manager is authorized to execute grant agreements, file grant 

revisions and amendments necessary to administer the Program of Project on behalf of the City 

of Wichita with the United States Department of Transportation for aid in the financing of this 

Section 3037 Project. 

          SECTION 6.  This Resolution shall take effect and be in force from and after its adoption.

          ADOPTED, at Wichita, Kansas this ________________________________.

                                                                                                                     ___________________

                                                                                                                      Carlos Mayans, Mayor

ATTEST:

_______________________________

Karen Sublett, City Clerk

pproved as to Form:

________________________________

Gary E. Rebenstorf, Director of Law

Agenda Item No. 16a.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0292

TO:   


Mayor and City Council

SUBJECT:  

Settlement of Claim

INITIATED BY:   
Law Department

AGENDA:   

New Business

                                                              - - - - - - - - - - - - - - - - - - - - - - - 

Recommendation:  Authorize payment of $30,000 as full settlement of all claims arising form an automobile accident.

Background: On January 21, 2005, a city employee was involved in an automobile accident, while making a left turn.  There were three passengers in the vehicle, including this claimant. 

Analysis:  After investigating the claim, evaluating the extent of the claimed damages, and considering the risks of trial, the City determined that a resolution of this matter was appropriate.   After some discussion and negotiation, the City has been offered an opportunity to resolve the claim with a lump sum payment of $30,000.00 as full settlement of all claims arising out of the accident. Because of risks associated with litigation, the Law Department recommends acceptance of the offer.

Financial Considerations:  Funding for this settlement payment is from the City's Tort Liability Fund.

Goal Impact: The Internal Perspective includes this type of liability. 

Legal Considerations:  The Law Department has approved the agreement and is initiating this item before the City Council 

Recommendations/Actions:  It is recommended that the City Council authorize payment of $30,000.00 as a full set¬tlement of all possible claims arising out of the accident, which is the subject of the claim. 

Agenda Item No. 16b.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0293

TO:  


Mayor and City Council Members

SUBJECT:  

Adoption of findings regarding the project design of the Kelly Hotel and 



Conference Center at 111 - 125 East Douglas.  (District I)




HPC2005-00258

INITIATED BY:
Metropolitan Area Planning Department

AGENDA ACTION: 
Consent

Staff Recommendation:  Adopt the finding of no feasible and prudent alternative.

Background:  The owner of 111-125 East Douglas sought approval of the Kelly Hotel and Conference Center design. At its February 2007 meeting the Historic Preservation Board found that design did not comply with Environs Review Guidelines established by the Kansas State Historical Society. The owner appealed to the governing body under the provisions of state law seeking a determination that there was no feasible and prudent alternative to the proposed design and that the program for the design included all possible planning for minimizing harm to the District. The Council heard from the owner and its agent at its meeting on March 20, 2007. There was no testimony presented by parties offering information that there were feasible and prudent alternatives to the design submitted. 

Analysis:  The Council determined, from all the relevant factors, that there was no feasible and prudent alternative for the proposed design of the Kelly Hotel and Conference center.  Based on all relevant factors and the information presented at the public hearing on this appeal, the Council finds as follows: 

1. That the proposed project is appropriate for the location. 

2. That the District Advisory Board for Council District I reviewed the project and voted unanimously to support the proposed design.

3. That the Design Council reviewed the proposed project and voted unanimously to support the project as presented by the developer and their agent. 

4. The economic benefit provided by this project to District I and Wichita as a whole is significant. 

5.The design of the project includes all possible planning to protect the public generally and to minimize harm to the environs of Old City Hall, Carnegie Library, Wheeler Kelly Hagny Building, the Kress Building, the Michigan Building and Kaufman Building. 

The facts and information presented to the governing body at the appeal hearing support the above findings.

Financial Considerations:  None to the city.

Legal Consideration:  The Council has review authority over the decision of the Historic Preservation Board, as provided for in K.S. A. 75- 2724 and the City Code Section 2.12.1023(c), and (f).  In order for the City Council to overturn the decision of the HPB, all relevant factors must be considered and must find there is no “feasible and prudent alternative to the proposal and that the program includes all possible planning to minimize harm to such historic property resulting from such use.”

Goal Impact:  Core Area and Neighborhood

Recommendations/Actions:  Adopt the findings set forth above in support of the Council’s determination that there is no feasible and prudent alternative to the proposed design of the Kelly Hotel and Conference Center; and the program for the proposed design includes all possible planning for minimizing harm to the environs of Old City Hall, Carnegie Library, Wheeler Kelly Hagny Building, the Kress Building, the Michigan Building and Kaufman Building.

Agenda Item No. 18.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0286

TO:

            Mayor and City Council Members

SUBJECT:

Street Improvement Agreement for Gibbons Gardens Addition, located 



north of 29th Street North and west of Broadway.  (District VI) 

INITIATED BY:        Metropolitan Area Planning Department

AGENDA ACTION:  Planning (Consent)

______________________________________________________________________________

Staff Recommendation:  Approve the Agreement.

Background:  This No-Protest Agreement is associated with Lot Split Case No. SUB 2007-15 and is for the future paving improvements on 33rd Street North  

Analysis:  This property is the remainder of an original lot from which other portions have been split.  These lots are zoned LC, Limited Commercial District. The Agreement assures the City of Wichita that this property will be included in the paving improvements and that the owners have waived their right to protest said paving improvements.

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  The No-Protest Agreement will be recorded with the Register of Deeds. 

Recommendations/Actions:  It is recommended that the City Council approve the No-Protest Agreement and authorize the necessary signatures.
Agenda Item No. 19.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0287

TO:


Mayor and City Council Members

SUBJECT:

DED 2007-02-- Dedication of a Utility Easement located west of West 



Street and north of Harry.  (District IV) 

INITIATED BY:
Metropolitan Area Planning Department

AGENDA ACTION: 
Planning (Consent)

______________________________________________________________________________

Staff Recommendation:  Accept the Dedication.

Background:  This Dedication is associated with Lot Split No. SUB 2004-106 (Part of Lot 3, Chance Industrial Second Addition).  The Dedication is for construction and maintenance of public utilities.  

Analysis:  None. 

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  This Dedication has been recorded with the Register of Deeds.

Recommendations/Actions:  It is recommended that the City Council accept the Dedication.
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Agenda Item No. 20.


City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0288

TO:  
Mayor and City Council Members

SUBJECT:
A07-01R Request by Chris Dugan to annex land generally located west of 135th Street West, between 13th Street North and Central Avenue.  (District V)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:
Planning (Consent)

______________________________________________________________________________

Recommendation:  Place the annexation ordinance on first reading.

Background:  The City received a request to annex 4.43 acres of land generally located west of 135th Street West, between 13th Street North and Central Avenue.  The annexation area abuts the City of Wichita to the north, east, south and west.  The property owner does not anticipate further development of this property at this time.  

Analysis:  

Land Use and Zoning:  The proposed annexation consists of approximately 4.43 acres of property currently zoned “SF-20” Single-Family Residential.  Upon annexation, the "SF-20" Single-Family Residential zoning will convert to "SF-5" Single-Family Residential.  Property directly to the north, east south and west is zoned "SF-5" Single-Family Residential.  The lots immediately to the north, east, south and west are developed.

Public Services:  There is an existing 8"water main in 10th Street, east of 135th Street West.  In addition, there is a project out for bid to install a 24" water line along the east side of 135th Street West, across the front of the subject property.  There is an existing 8" sewer line along the northwest portion of the subject property that was installed with Copper Gate Estates.  There is also a 24" sewer main under construction across the front of the subject property along the west side of 135th Street West.  

Street System:  The subject property borders 135th Street to the east, which is a 2-lane asphalt road.  The City of Wichita Capital Improvement Program (CIP) 2005-2014 and the Transportation Improvement Program (2006-2010) have scheduled improvements to 135th Street West from 21st Street North to Maple, directly east of the subject property.  Improvements include the reconstruction and widening of 135th Street West.  The Sedgwick County Capital Improvement Program 2006-2010, the Transportation Improvement Program (2006-2010) and the City of Wichita Capital Improvement Program (CIP) 2005-2014 have scheduled improvements to 13th Street North and Central Avenue, between 135th Street West and 119th Street West. 

Public Safety: Fire services to this site can be provided by the City of Wichita within an eight (8) to nine (9) minute approximate response time from City Station No. 17, located at 10651 W. Maple.  Upon annexation, police protection will be provided to the area by the Patrol West Bureau of the Wichita Police Department, headquartered at 661 N. Elder. 

Parks:  West Meadows Park, a 1.5-acre park, is located approximately 1 1/2 miles to the northeast of the proposed annexation site and contains a children's play area, a basketball court and a tennis court.  Swanson Park, a 93-acre park, is located approximately 1 1/2 miles to the east from the proposed annexation site and contains a nature trail and parking area.  Cowskin Greenway, a 27.06-acre park, is located 2 1/2 miles to the southeast, which is a recreational corridor that will eventually connect Swanson Park and Buffalo Park.  Buffalo Park, a 38-acre park, is approximately 3 miles from the proposed site and contains 3 softball diamonds, 2 tennis courts, a children's play area, a basketball court and a fishing pond.  Meadows Park, a 51-38-acre park, is located 1 1/2 miles to the south of the subject property and contains a nature trail, a pond and a children's play area.  Auburn Hills Golf Course, a 159-acre gold course, is also located 1 1/2 miles to the south of the subject property and is considered an 18-hole champion golf course.  According to the 1996 Parks and Open Space Master Plan, a pathway has been proposed that would run along 135th Street West to the north and to the south of the subject property.

School District: The annexation property is part of the Unified School District 266 (Maize School District).  Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as shown in the Plan.  

Financial Considerations:  The current approximate appraised value of the proposed annexation lands, according to County records, is $344,530 with a total assessed value of $39,620.  Using the current City levy ($31.828/$1000 x assessed valuation), this roughly yields $1,244 in City annual tax revenues for the property.  The future assessed value of this property will depend on the type and timing of any other developments on the proposed annexation property and the current mill levy.  The property owner does not anticipate further development of this property at this time.

Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient infrastructure, for annexation of this property would assist the City in satisfying the demand for new infrastructure needed to support growth and development. 

Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and authorize the necessary signatures.

OCA150005  BID #37529-009 CID #76383

PUBLISHED IN THE WICHITA EAGLE ON_______________

ORDINANCE NO.___________

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  (A07-01)

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, hereby annexes the following blocks, parcels, pieces and tracts of land and they are hereby included and brought within the corporate limits of the City of Wichita, Kansas and designated as being part of City Council District V respectively:

A tract of land located in the east half of the NE ¼ of Sec. 14, Twp. 27-S, R-2-W of the 6th P.M., Sedgwick County, Kansas, EXCEPT that part platted as Copper Gate Estates, AND EXCEPT that part platted as Copper Gate 2nd Addition, AND EXCEPT that part designated as 13th Street North, AND EXCEPT that part designated as 135th Street West. 

SECTION 2.
That if any part or portion of this ordinance shall be held or determined to be illegal, ultra vires or void the same shall not be held or construed to alter, change or annul any terms or provisions hereof which may be legal or lawful.  And in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, then in such event the boundaries and limits of said City shall be held to be those heretofore established by law.

SECTION 3.
That the City Attorney be and he is hereby instructed at the proper time to draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas, under and pursuant to K.S.A.  12-517, et seq.

SECTION 4.
This ordinance shall become effective and be in force from and after its adoption and publication once in the official city paper.

ADOPTED at Wichita, Kansas, this ___________________________________.

_________________________________








Carlos Mayans, Mayor

ATTEST:

____________________________________

Karen Sublett, City Clerk

Approved as to form:

____________________________________

Gary E. Rebenstorf, Director of Law

Agenda Item No. 21.


City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0289

TO:  
Mayor and City Council Members

SUBJECT:
A07-04R Request by Douglas Kupper, on behalf of the Wichita Parks and Recreation Department, to annex land generally located east of Meridian between 47th Street South and 55th Street South.  (District IV)

INITIATED BY:
Metropolitan Area Planning Department 

AGENDA:
Planning (Consent)

______________________________________________________________________________

Recommendation:  Place the annexation ordinance on first reading.

Background:  The Parks and Recreation Department is requesting to annex 0.77 acres of land generally located east of Meridian between 47th Street South and 55th Street South.  The annexation area abuts the City of Wichita to the north, east, south and west.  The property is park ground, of which is a small portion of South Lakes Park.  

Analysis:  

Land Use and Zoning:  The proposed annexation consists of approximately 0.77 acres of property currently zoned “SF-20” Single-Family Residential, which upon annexation will convert to "SF-5" Single-Family Residential.  Property directly to the north, east and south is zoned "SF-5" Single-Family Residential and is South Lakes Park.  Property to the west of the subject property is primarily undeveloped and zoned as "MH" Manufactured Housing District. This annexation also includes the intersection of 119th Street West and US 54/400.

Public Services:  There is a 12" water line along the east side of Meridian adjacent from the subject property.   There is also an 8" sewer line on the north side of the South Lakes Park driveway that is just north of the north lot line of the subject property.

Street System:  The subject property borders Meridian to the west, which is a paved, two-lane road.  The Sedgwick County Capital Improvement Program 2006-2010 and the 2006 Transportation Improvement Program have scheduled Meridian to be widened to four lanes between 47th Street South and 71st Street South, which is directly to the west of the subject property.  The 2006 Transportation Improvement Program and the City of Wichita Capital Improvement Program (CIP) 2005-2014 have also scheduled 47th Street South between Meridian and Seneca, as well as, Meridian from 47th Street South to I-235, to be widened and reconstructed; both of which are north of the subject property.  

Public Safety: Fire services to this site can be provided by the City of Wichita within a five (5) to six (6) minute approximate response time from City Station No. 12, located at 3443 South Meridian.  Upon annexation, police protection will be provided to the area by the Patrol South Bureau of the Wichita Police Department, headquartered at 211 East Pawnee.

Parks:  The proposed annexation site is a portion of South Lakes Park, a 250-acre park, which contains 16 soccer fields, 8 softball fields, a football field, 3 concession stands and 4 fishing lakes. The Southview Park, a 20-acre park, is located approximately 1/2 mile to the north of the subject property and contains 2 tennis courts, 6 soccer fields, a children's play area and a restroom.  

School District: The annexation property is part of the Unified School District 261 (Haysville School District).  Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area as shown in the Plan.  

Financial Considerations:  The current approximate appraised value of the proposed annexation lands, according to County records, is $86,880. This property is owned by the City of Wichita and is therefore tax exempt.  

Goal Impact:  Approving the annexation request would impact Wichita's goal to improve the quality of life of our citizens, for annexation of this property would contribute to the City's goal to provide a healthy, safe community that has a vibrant recreation and entertainment focus that embraces diversity and builds pride.  

Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and authorize the necessary signatures.

OCA150005  BID #37529-009 CID #76383

PUBLISHED IN THE WICHITA EAGLE ON_______________

ORDINANCE NO.___________

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  (A07-04)

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, hereby annexes the following blocks, parcels, pieces and tracts of land and they are hereby included and brought within the corporate limits of the City of Wichita, Kansas and designated as being part of City Council District IV respectively:

A tract of land located in the north half of the SW ¼ of Sec. 19, Twp. 28-S, R-1-E of the 6th P.M., Sedgwick County, Kansas, described as commencing at the NW corner of said SW ¼; thence south along the west line of said SW ¼, 80 feet for a point of beginning; thence east parallel with the north line of said SW ¼, 230 feet; thence south parallel with the west line of said SW ¼, 170 feet; thence west parallel with the north line of said SW ¼, 230 feet to a point on the west line of said SW ¼; thence north 170 feet to the point of beginning, EXCEPT that part designated as Meridian Avenue.

AND ALSO: 119th Street West, from the north right-of-way line of US 54/400; thence south the south right-of-way line of US 54/400.

SECTION 2.
That if any part or portion of this ordinance shall be held or determined to be illegal, ultra vires or void the same shall not be held or construed to alter, change or annul any terms or provisions hereof which may be legal or lawful.  And in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, then in such event the boundaries and limits of said City shall be held to be those heretofore established by law.

SECTION 3.
That the City Attorney be and he is hereby instructed at the proper time to draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas, under and pursuant to K.S.A.  12-517, et seq.

SECTION 4.
This ordinance shall become effective and be in force from and after its adoption and publication once in the official city paper.

ADOPTED at Wichita, Kansas, this ___________________________________.

_________________________________








Carlos Mayans, Mayor

ATTEST:

____________________________________

Karen Sublett, City Clerk

Approved as to form:

____________________________________

Gary E. Rebenstorf, Director of Law

Agenda Item No. 22.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0290

TO:


Wichita Airport Authority

SUBJECT:

General Services Administration – Supplemental Lease Agreement No. 1




Terminal Building Office Space - Wichita Mid-Continent Airport 

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:  Approve the supplement lease agreement.

Background: On November 5, 2002, the Wichita Airport Authority approved a contract with General Services Administration (GSA) to lease 8,626 sq. ft. of space in the Terminal Building to the Transportation Security Administration (TSA), for a three-year period with one two-year option.

Analysis:  An amendment to the agreement is required to reconcile the term of the lease, annual rental rate, amortized tenant improvement costs, and to eliminate the parking spaces called out in the original agreement.

Financial Considerations:  None.  The supplemental lease agreement puts into place the final numbers which were arrived at based upon actual construction costs required to complete the project.

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through facilitating lease amendments which potentially result in the establishment of longer term, mutually beneficial lease arrangements. 

Legal Considerations:  The supplemental lease agreement has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the supplemental lease agreement and authorize the necessary signatures.

Attachments:  Two original signature copies and 12 distribution copies of the supplemental lease agreement.

Agenda Item No. 23.

City of Wichita

City Council Meeting

March 27, 2007

Agenda Report No. 07-0291

TO:


Wichita Airport Authority

SUBJECT:

Wichita Mid-Continent Airport




Runway and Taxiway Shoulders Rehabilitation

INITIATED BY:
Department of Airports

AGENDA:

Wichita Airport Authority (Consent)

Recommendation:  Approve the Supplemental Agreement.

Background:
On March 20, 2007 the Wichita Airport Authority awarded the construction bid submitted by Vance Brothers to rehabilitate the Runway 1L-19R and Runway 1R-19L Shoulders and Blast Pads, plus the south 3,300 feet of the Taxiway D Shoulders.

Analysis:  During construction, resident engineering and construction-related services are necessary in order to comply with Federal requirements.  A supplemental agreement with Professional Engineering Consultants has been prepared to authorize the necessary construction-related services.

Financial Considerations:  The cost of the construction-related services is a not-to-exceed amount of $114,428.92.  Funding is expected from AIP Federal Grant funds, PFC funding, and General Obligation bonds paid for with Airport Revenue.

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through maintaining airfield pavements to serve the aviation community.

Legal Considerations:  The Law Department has approved the Supplemental Agreement as to form.  FAA approval is pending.

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the Supplemental Agreement and authorize the necessary signatures.

Attachments:  Five original signature copies and 12 distribution copies of the supplemental agreement.
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