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NOVEMBER 14, 2006 AGENDA REPORTS

Agenda Item No. 7

City of Wichita

City Council Meeting

 November 14, 2006

Agenda Report No. 06-1138

TO:
 

Mayor and City Council Members

SUBJECT:  

Petitions for Street Paving, Sanitary Sewer and Water Distribution System for Rivendale Addition (north of 55th St. South, west of Hydraulic) (District III)  

INITIATED BY:  
Department of Public Works 

AGENDA:  

Consent

Recommendation: Approve the new Petitions.

Background:  On October 21, 2003, and August 3, 2004, the City Council approved Petitions for street paving, sanitary sewer and water distribution system for Rivendale Addition.  Based on recent bid prices, it is doubtful that there is sufficient funding in the Petition budgets to award construction contracts.  The developer has submitted new Petitions with increased budgets. The new Petitions also modify the improvement districts to accommodate a number of lot line boundary shifts. The signature on the new Petitions represents 100% of the improvement districts.

Analysis:  The projects will serve a new residential development located north of 55th St. South, west of Hydraulic.

Financial Considerations:  The existing Petitions total $885,000.  The new Petitions total $1,053,000.  The funding source is special assessments.

Goal Impact:  These projects address the Efficient Infrastructure goal by providing the public improvements required for a new residential subdivision.

Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident property owners or owners of a majority of the property in the improvement district.

Recommendations/Actions:  It is recommended that the City Council approve the new Petitions, adopt the Resolutions and authorize the necessary signatures.

Agenda Item No. 9

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1139

TO:


Mayor and City Council

SUBJECT:

Community Events

INITIATED BY:
Division of Arts & Cultural Services

AGENDA:

Consent

Recommendation:
Approve the request for street closures.

Background:    
In accordance with the Community Events Procedure, the event promoter Clark Ensz is coordinating with City of Wichita Staff, subject to final approval by the City Council.

Analysis:  

The following street closure request has been submitted:

National Junior College Half Marathon Championships November 19, 2006 8:00 am – 12:00 pm

§
Nims Street, Stackman to Murdock

§
Stackman Blvd., Nims Street to Murdock 

Please see attached map.  

Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire designated time period.  Blockades will be removed immediately upon completion of the event.

Financial Consideration: Inasmuch as possible, event sponsors are responsible for all costs associated with special events.

Goal Impact: Enhance the Quality of Life

Legal Consideration: None

 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability Insurance on file with the Community Events Coordinator.

Agenda Item No. 11

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1140

TO:    

Mayor and City Council

SUBJECT:   

Space Utilization Study – All Districts

INITIATED BY:
Police Department

AGENDA:    

Consent


Recommendation:  Approve the Contract.

Background:  The City of Wichita sought a proposal to engage in a Concept Study and review of the space utilization Master Plan for the Wichita Police Department (WPD), headquartered at 455 N Main, Wichita Kansas. The Wichita Police Department (WPD) includes: 4th, 5th, and 6th floors, in their entirety, of City Hall located at 455 North Main; Property and Evidence located in the south end of Rounds and Porter at (410 North Waco), including property stored outside at CMF for Property & Evidence; Patrol South (211 E. Pawnee); Patrol West (661 N Elder); Patrol North (3015 E. 21st St. N.); and Patrol East (350 S Edgemoor).  All four substations should be reviewed for expansion possibilities.  

Analysis:  On July 10, 2006, Purchasing department advertised the Request for Proposal No. (FP600071) for consultant services for a Concept Study and Conceptual Design for the Wichita Police Department.  Only two proposals were received and reviewed by a selection committee the firm of Schaefer Johnson Cox Frey Architecture was selected.  Schafer Johnson Cox Frey proposed to provide architectural, graphic design, interior design, and mechanical/electrical engineering services and other related items for a single stipulated lump sum fee of twenty four thousand dollars ($24,00.00) for 300 hours, plus an additional $5,000 per station for a concept plan if a station needed to be relocated.

Financial Considerations:  The Project is authorized in the 2005-2014 Capital Improvement Program for City facilities space utilization improvements at $24,000.00, plus and additional $5,000 per station if relocation is necessary.

Goal Impact:  Provide a safe and sure community by evaluating the working conditions of WPD employees and citizens who enter our facilities.

Legal Considerations:  The Law Department has approved the Contract as to form.      

Recommendations/Actions:  It is recommended that the City Council approve the Contract and authorize the necessary signatures. 

EXHIBIT “A”

SCOPE OF SERVICES

Architectural and Engineering Services for Schematic Design of Improvements

For Wichita Police Department

The following is a listing of professional services to be provided for schematic design of improvements for the Wichita Police Department including: 4th, 5th, and 6th floors, located at 455 N. Main; Property and Evidence located in the south end of Rounds and Porter at (410 North Waco), including property stored outside at CMF for Property & Evidence; Patrol South (211 E. Pawnee); Patrol West (661 N Elder); Patrol North (3015 E. 21st St. N.); and Patrol East (350 S Edgemoor); by SCHAEFER JOHNSON COX & FREY ASSOCIATES, PA (“CONSULTANT”) and such agents, employees and/or subcontractors as it may employ to complete the work.

Background

 The Wichita Police Department is a facility that has been constructed over the years through a series of additions to the 4, 5, and 6 floors of City Hall.  Property and Evidence was relocated in June of 2005 at the current time we are requesting 

Additional Information

It is the desire of OWNER that this and all related work be accomplished during the late spring and/or summer of 2008.  However, before construction documents can be prepared, bids taken and the work contracted, a budget must be prepared and funding allocated.

The purpose of this PROJECT is to have a CONSULTANT thoroughly study the existing facility and advise OWNER regarding their findings as a first step.  A list of areas to be reviewed is shown separately. 

 It is the City’s intent that all work needing to be done in the areas being reviewed will be included in the PROJECT, but the extent of what all that work entails is undefined.  (For example:  Part of CONSULTANT’S role, after analyzing all of the issues, will be to assist OWNER in developing a final scope that defines exactly what all work will be included in the PROJECT.

Once a scope of work has been finalized, CONSULTANT will proceed with schematic design and a cost estimate for completing the construction in 2008.  The City will use this cost estimate to develop a project budget and identify all necessary funding prior to obtaining City Council approval.  A supplemental agreement will then be negotiated with CONSULTANT for the completion of engineering design, development of construction documents, and professional services during the bidding and construction phases.

CONSULTANT will furnish or provide as a minimum the professional services as described below:

Scope of Work 

CONSULTANT shall use the following list to guide their efforts in complying with the Project Requirements:

Project Requirements 

CONSULTANT shall: 

1.
Perform a detailed analysis of all items listed to be reviewed in the Scope of Work, and perform any other investigations as CONSULTANT may deem necessary.

2.
Meet with OWNER’s representatives and present the findings of all of CONSULTANT’S analysis and investigations as listed in Item 1 above.  Assist OWNER representatives in developing a list of priorities and a Final Scope of Work to be included in the Schematic Design, including work to be included as alternates if so decided.

3.
Complete the Schematic Design phase for all items listed in the Final Scope of Work and develop a cost estimate based on that Schematic Design.

Deliverables

·
Schematic Design drawings for all the work included in the Final Scope of Work

·
Cost Estimate based on the Schematic Design including any alternates 

·
Proposed fee for completing the design, bid documents, bidding and contract administration phases based on directions from OWNER outlining the intended work to be bid, the desired time schedule, and other details as may be determined.  OWNER reserves the right to further negotiate the CONSULTANT’S fee to assure that the fee is acceptable to all parties.

·
Estimated time for completing the design and bid document phases.

·
Estimated time for construction phase assuming normal weather in the spring and summer of 2008.  Also, provide a written narrative explaining the impact on the operation of the Wichita Police Department during construction, which portions may remain open and which portions will need to be closed, and an anticipated time frame for the closing/reopening.

AGREEMENT FOR PROFESSIONAL SERVICES


THIS AGREEMENT, Made and entered into this ______day of _________________, 2006,

BY AND BETWEEN           
                   

THE CITY OF WICHITA, KANSAS, 

                                        



A Municipal Corporation, hereinafter 






referred to as 

                                                  



             "OWNER"

AND                      
           


SCHAEFER JOHNSON COX & FREY ASSOCIATES, PA, hereinafter referred to as 

                                                



         "CONSULTANT"


WHEREAS, OWNER desires to have professional services performed in regard to a schematic design for a concept study within the Wichita Police Department, hereinafer referred to as the “PROJECT”; and


WHEREAS, OWNER is authorized by law to employ consulting architects and engineers to provide professional services as required for the PROJECT; and


WHEREAS, CONSULTANT wishes to provide such professional services to OWNER; and


NOW, THEREFORE, in consideration of the promises and covenants herein contained and to be performed, the parties hereto agree as follows:  


I.    PURPOSE:  


OWNER employs CONSULTANT and agrees to perform the professional services as hereinafter set forth in connection with the schematic design of improvements for the Wichita Police Department including: 4th, 5th, and 6th floors, located at 455 N. Main; Property and Evidence located in the south end of Rounds and Porter at (410 North Waco), including property stored outside at CMF for Property & Evidence; Patrol South (211 E. Pawnee); Patrol West (661 N Elder); Patrol North (3015 E. 21st St. N.); and Patrol East (350 S Edgemoor); Wichita, Kansas. 


II.   BASIC SERVICES: 


CONSULTANT shall render all services necessary as set out in EXHIBIT "A" a copy of which is attached hereto and which is incorporated herein by reference. 


III.  CONSULTANT AGREES


A.
To provide the various technical and professional services and transportation to perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit "A"). 

B.
To attend meetings with OWNER and other local, State and Federal agencies as necessitated by the SCOPE OF SERVICES (Exhibit “A”). 

C.
To make available during regular office hours, all calculations, sketches and drawings such as OWNER may wish to examine periodically during performance of this Agreement. 

D.
To save and hold OWNER harmless against all suits, claims, damages and losses for injuries to persons or property arising from or caused by errors, omissions or negligent acts of CONSULTANT, its agents, servants, employees, or subAgreementors occurring in the performance of its services under this Agreement.

E.
To maintain books, documents, papers, accounting records and other evidence pertaining to costs incurred by CONSULTANT and, where relevant to method of payment, to make such material available to OWNER.  

F.
To comply with Federal, State and local laws, ordinances and regulations applicable to the work, including Title VI of the Civil Rights Act of 1964, and to comply with OWNER'S Affirmative Action Program as set forth in Exhibit "B" which is attached hereto and adopted by reference as though fully set forth herein. 

G.
To accept compensation for the work herein described in such amounts and at such periods as provided in Article V and that such compensation shall be satisfactory and sufficient payment for all work performed, equipment or materials used and services rendered in connection with the tasks as outlined in the SCOPE OF SERVICES (Exhibit “A”).  

H.
To complete the services to be performed by CONSULTANT within the time allotted for the PROJECT in accordance with Paragraph VI, Time of Completion; EXCEPT that CONSULTANT shall not be responsible or held liable for delays occasioned by the actions or inactions of OWNER or other agencies, or for other unavoidable delays beyond the control of CONSULTANT.  

I.
Covenants and represents to be responsible for the professional and technical accuracy and the coordination of all designs, drawings, specifications, plans and/or other work or material furnished by CONSULTANT under this Agreement.  CONSULTANT further agrees, covenants and represents, that all designs, drawings, specifications, plans, and other work or material furnished by CONSULTANT, its agents, employees and subAgreementors, under this Agreement, including any addition, alterations or amendments thereof, shall be free from negligent errors or omissions.

J.
CONSULTANT shall procure and maintain such insurance as will protect the CONSULTANT from damages resulting from the negligent acts of the CONSULTANT, its officers, and employees in the performance of the professional services rendered under this Agreement.  Such policy of insurance shall be in an amount not less than $500,000.00.  In addition, a Workman's Compensation and Employer's Liability Policy shall be procured and maintained.  Said insurance policy shall also cover claims for injury, disease or death of employees arising out of and in the course of their employment, which, for any reason, may not fall within the provisions of the Workman's Compensation Law.  The liability limit shall be not less than:

Workman's Compensation – Statutory

Employer's Liability - $500,000 each occurrence

Further, a comprehensive general liability policy shall be procured and maintained by CONSULTANT that shall be written in a comprehensive form and shall protect CONSULTANT against all claims arising from injuries to persons (other than CONSULTANT'S employees) or damage to property of OWNER or others arising out of any negligent act or omission of CONSULTANT, its agents, officers, employees or subAgreementors in the performance of the professional services under this Agreement.  The liability limit shall not be less than  $500,000.00 per occurrence for bodily injury, death and property damage.  Satisfactory Certificates of Insurance shall be filed with OWNER before the time CONSULTANT starts any work under this Agreement.  In addition, insurance policies applicable hereto shall contain a provision that provides that OWNER shall be given thirty (30) days written notice by the insurance company before such policy is canceled.  

K.
To designate a Project Manager for the coordination of the work that this Agreement requires to be performed.  CONSULTANT agrees to advise OWNER, in writing, of the person designated as Project Manager not later than five (5) days following issuance of the notice to proceed on the work required by this Agreement.  CONSULTANT shall also advise OWNER of any changes in the person designated Project Manager.  Written notification shall be provided to OWNER for any changes exceeding one week in length of time.

The designated Project Manager WILL coordinate ALL aspects of this Project through OWNER'S Project Manager.  Any requests from any other staff agency, which would affect CONSULTANT’S time or expense relative to this Project, must be approved by OWNER'S Project Manager.

IV.  THE OWNER AGREES: 

A.
To furnish all available data pertaining to the PROJECT now in OWNER'S files at no cost to CONSULTANT. Confidential material so furnished will be kept confidential by CONSULTANT.


B.
To provide standards as required for the PROJECT. 

C.
To pay CONSULTANT for his services and reimbursable expenses in accordance with the requirements of this Agreement.  

D.
To provide the right of entry to CONSULTANT'S personnel in performing field surveys and observations. 

E.
To designate a Project Manager for the coordination of the work that this Agreement requires to be performed.  OWNER agrees to advise CONSULTANT in writing of the person designated as Project Manager no later than the issuance of the notice to proceed on the work required by this Agreement.  OWNER shall also advise 

CONSULTANT of any changes in the person designated Project Manager. Written notification shall be provided to CONSULTANT for any changes exceeding one week in length of time. 

F.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by CONSULTANT in a timely fashion.  

G.
To save and hold CONSULTANT harmless against all suits, claims, damages and losses for injuries to persons or property arising from or cause by errors, omissions, or negligent acts of OWNER, its agents, servants, employees, or subAgreementors occurring in the performance of its services under this Agreement.


V.    PAYMENT PROVISIONS: 


OWNER agrees to pay CONSULTANT for services rendered under this Agreement and as specifically detailed in EXHIBIT "A", a fixed fee established as follows:       

A.
For the professional services performed in regard to the schematic design of improvements for the Wichita Police Department, as defined in the Request for Proposal which forms the SCOPE OF SERVICES, attached as Exhibit “A” to this Agreement, a total fixed fee of twenty four thousand dollars ($24,000.00) for 300 hours plus an additional $5,000 for each of Patrol East and Patrol West if relocated to a new site.

B.
Payments are payable to CONSULTANT within thirty (30) working days from the date of receipt of invoice.  If any invoice is outstanding for more than thirty (30) working days from the date due, CONSULTANT shall have the right, in addition to any and all other rights provided, to refuse to render further services to OWNER and such act or acts shall not be deemed a breach of this agreement.  Continued performance and/or completion of work by CONSULTANT under this Agreement are contingent upon payment of fees by OWNER..

C.
When requested by OWNER, CONSULTANT will enter into a Supplemental Agreement for additional services related to the PROJECT such as, but not limited to:

1.
Consultant or witness for OWNER in any litigation, administrative hearing, and other legal proceedings related to the PROJECT.

2.
Additional design services not covered by the scope of this Agreement.

3.
Construction staking, material testing, observation and administration related to the PROJECT.

4.
A major change in the SCOPE OF SERVICES for the PROJECT.



D.

If additional work should be necessary, CONSULTANT will be given written notice by the OWNER along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance of such additions.  No additional work shall be performed nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly entered into by the parties.

E.
If services are rendered by CONSULTANT for the PROJECT, or portions of the PROJECT, in the Programming, Pre-Design, and Schematic Design, but OWNER elects to cancel the PROJECT or portions thereof at any time during these phases, CONSULTANT shall be compensated for hours spent and expenses incurred prior to cancellation of the project.

F.
This fee shall be payable in monthly installments, and in proportion to the services performed, payable upon the satisfactory performance of the service. 


VI.  TIME OF COMPLETION: 

CONSULTANT agrees to complete all phases of the PROJECT as follows:

A. For the performance of all duties as outlined in the SCOPE OF SERVICES (Exhibit “A”), ninety (90) calendar days from the date of approval of the Agreement pending availability of OWNER and staff.

B. OWNER agrees to cooperate with CONSULTANT in considering drawings and data submitted and to make necessary decisions promptly to facilitate completion in the stipulated time, and OWNER agrees to furnish promptly to CONSULTANT upon written request any approvals and instructions required to be given by OWNER to CONSULTANT under the terms of the Agreement.


VII. THE PARTIES HERETO MUTUALLY AGREE:

A. That the right is reserved to OWNER to terminate this Agreement, upon fourteen days prior written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, or because of CONSULTANT'S inability to proceed with the work, or because the services of CONSULTANT are unsatisfactory; PROVIDED, however, that in any case CONSULTANT shall be paid the reasonable value of the services rendered up to the time of termination on the basis of the provisions of this Agreement.  In no case shall payment be more than CONSULTANT'S actual costs plus a fee for profit based upon a fixed percentage of CONSULTANT'S actual costs.  CONSULTANT may terminate this Agreement upon giving OWNER 30-days prior written notice for breach by OWNER of any material term, including but not limited to payment terms. 

B.
That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall become the property of OWNER upon completion or termination of CONSULTANT'S services and payment in full of monies due CONSULTANT in accordance with this Agreement.  

C.
OWNER shall not re-use or make any modification of the plans and specifications without the prior written authorization of CONSULTANT.  OWNER agrees to hold CONSULTANT harmless from all claims, liability or cost, including reasonable attorney fees and defense costs, which arise out of such further use without the participation of CONSULTANT.

D. That the services to be performed by CONSULTANT under the terms of this Agreement are personal and cannot be assigned sublet or transferred without specific consent of OWNER.  OWNER shall not assign or transfer rights or interest in this Agreement without specific consent of CONSULTANT.

E. In the event of unavoidable delays in the progress of the work contemplated by this Agreement, reasonable extensions in the time allotted for the work will be granted by OWNER, provided, however, that CONSULTANT shall request extensions, in writing, giving the reasons therefore.

F. It is further agreed that this Agreement and all Agreements entered into under the provisions of this Agreement shall be binding upon the parties hereto and their successors and assigns.

G. Neither OWNER'S review, approval, acceptance of, nor payment for any of the work or services required to be performed by CONSULTANT under this Agreement shall be construed to operate as a waiver of any right under this Agreement or any cause of action arising out of the performance of this Agreement.

H. The rights and remedies of OWNER and CONSULTANT provided for under this Agreement are in addition to any other rights and remedies provided by law.

I. It is specifically agreed between the parties executing this Agreement, that it is not intended by any of the provisions of any part of this Agreement to create the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to this Agreement to maintain a suit for damages pursuant to the terms or provisions of this Agreement.

J. 
Unless otherwise stipulated in this Agreement, all subAgreementors retained to assist CONSULTANT in performing his duties will be paid by CONSULTANT.

K. CONSULTANT agrees to employ architectural and other consultants, if necessary, as determined by the CONSULTANT and OWNER jointly, for design and analysis and to pay the fees as Agreemented for with the individual consultants for such services.  These fees will be reimbursed by OWNER to CONSULTANT on an hourly fee plus reimbursable expenses basis.

L.
Special Consultants or SubAgreementors are those who provide services other than those provided by CONSULTANT.  If it is requested that any Special Consultants or SubAgreementors be retained on OWNER’S behalf, their charges will be paid separately and directly by OWNER.  Invoicing and payment shall be arranged separately between OWNER and the Special Consultants or SubAgreementors.

M.
If a firm or firms are separately engaged by OWNER to work under the general direction of CONSULTANT, CONSULTANT shall have no responsibility or technical sufficiency of the services of such separately engaged firms.

N. It is further agreed that this Agreement and all Agreements entered into under the provisions of this Agreement shall be governed by the laws of the State of Kansas.

O. Unless otherwise provided in this Agreement, CONSULTANT and CONSULTANT’S employees or subAgreementors shall have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous materials in any form at the Project site, including but not limited to asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic substances.


IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement the day and year first above written.








CITY OF WICHITA, KANSAS








______________________________








Carlos Mayans, Mayor

ATTEST:
SCHAEFER JOHNSON COX & FREY ASSOCIATES, PA,

______________________________

by______________________________

Karen Sublett





Joseph A. Johnson, AIA

City Clerk





Senior Vice President

APPROVED AS TO FORM:

______________________________

Gary E. Rebenstorf

Director of Law

Agenda Item No. 12

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1141

TO:


Mayor and City Council

SUBJECT:

2007/08 KANSAS CLICKS Special Traffic Enforcement Program




(STEP) Grant

INITIATED BY: 
Police Department

AGENDA:

Consent

Recommendation:  Approve the application

Background:  Since 2001, the Wichita Police Department has been awarded grant funds from the Kansas Department of Transportation to participate in the KANSAS CLICKS Special Traffic Enforcement Program (STEP).  The KANSAS CLICKS STEP provides participating departments with grant money to pay for overtime worked by police officers performing safety belt surveys, public education, and enforcement work during the following designated mobilizations: Thanksgiving holiday, Child Passenger Safety Week, Memorial day/Buckle Up America Week, and Labor Day. The purpose of the STEP Program is to promote highway safety through awareness, education, and enforcement of the Kansas safety belt, child passenger safety, and impaired driving laws.

Analysis: The KANSAS CLICKS Special Traffic Enforcement Program has been a critical component of the Police Department’s Comprehensive Traffic Safety Plan, which focuses on awareness/education, enforcement, prevention, and equipment.  The STEP grant will support increased education and enforcement, thus potentially reducing the number of traffic accidents that impact the quality of life in our community.

Financial Consideration: The Kansas Department of Transportation will reimburse the Police Department for overtime, not to exceed the amount of the grant, which is currently estimated at $50,000.

Goal Impact: Provide a Safe and Secure community by enforcing Special Traffic Enforcement Programs in the community.

Legal Consideration: None

Recommendations/Actions: It is recommended that the City Council approve the STEP grant application and receipt of funds; and authorize the necessary signatures.

Agenda Item No. 13

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1142

TO:


Mayor and City Council

SUBJECT:

HUD Consolidated Plan - Grants Review Committee Appointments

INITIATED BY:
Housing and Community Services

AGENDA:

Consent 

Recommendation:  Approve appointments to the 2007/2008 Grants Review Committee.

Background:  As an entitlement city, the U.S. Department of Housing and Urban Development (HUD) requires the City of Wichita to have a citizen participation plan to receive the following federal funds: Community Development Block Grant (CDBG), HOME Investment Partnerships (HOME), and Emergency Shelter Grant (ESG). 

In 2000, the City Council designated appointment categories for a 12-member Grants Review Committee to review applications and proposals for the above noted federal funding sources to meet the citizen participation requirement. The Committee membership is designated as follows:  District Advisory Board (4); Wichita Independent Neighborhoods, Inc. (2); and one each from the United Way, Sedgwick County, USD 259, Wichita State University, large business and small business.

Analysis:  Nominations for the 2007 Grants Review Committee (GRC) have been solicited from each agency in accordance with the composition listed above. GRC members will receive and review proposals for CDBG Public Services and applications for HOME projects and ESG programs. The Grants Review Committee will also hold at least one public hearing to allow for oral presentations, prior to making funding recommendations to the City Manager for presentation to the City Council.

Financial Considerations: None.

Goal Impact:  Support a Dynamic Core Area and Vibrant Neighborhoods.

Legal Considerations: None.

Recommendations/Actions:  It is recommended that the City Council approve appointments to the 2007 Grants Review Committee. It is further recommended that the City Council authorize the City Manager to appoint a replacement(s) in the event that an appointee is unable to serve.

Attachments: 2007 Grants Review Committee Nominee List

Agenda Item No. 14

City of Wichita

City Council Meeting 

 November 14, 2006

Agenda Report No. 06-1143

TO:


Mayor and City Council

SUBJECT:

HOME Program; Housing Development Loan Program Funding, HOMEownership 80 Program Funding (Districts I, III, IV, V, VI)

INITIATED BY:
Housing and Community Services Department

AGENDA:

Consent



Recommendation:  Approve the funding allocations.  

Background:  During the 2006-2007 Consolidated Plan funding process, a total of $75,000 in HOME funding was allocated for the Housing Development Loan Program (HDLP).  The HDLP is designed to provide subsidies for infill housing projects and to support the development of real estate that is idle or underutilized, and to provide needed housing for underserved populations.  Funding may be provided to non-profit or for-profit organizations.  The loan structure is dependent upon the type of project to be financed.  The program funding may be utilized within the boundaries of the City’s Redevelopment Incentives Area (RIA), as well as Local Investment Areas (LIA).  Requests for funding under the program are received through an open application basis.  

Analysis:  The Housing and Community Services Department has received an application from Mennonite Housing Rehabilitation Services, Inc. (MHRS) for HOME funding to be provided through the HDLP, in the amount of $200,000, in order to subsidize the development of a total of eight single-family homes within the RIA and LIA.  Completed homes will be sold to income-eligible owner-occupant homebuyers receiving down payment and closing costs assistance through the City’s HOMEownership 80 Program.

The homes to be constructed will require HOME program subsidy.  HOME funds are usually provided as development subsidy in order to offset acquisition, construction and site improvement expenses, as well as selling expenses and developer fees.  The total of these costs cannot be entirely recovered from sale proceeds due to market constraints and the need to keep the homes affordable for low-income families.  Typically, the development subsidy for homes constructed with HOME program funding is between $20,000 and $30,000, depending on the cost of acquisition, and whether or not demolition is involved.  Homes will sell for a maximum price of $85,700.

Housing and Community Services has determined that the application meets the criteria of the HDLP, and that the project will assist the City in achieving its neighborhood revitalization and consolidated plan goals.  Therefore, staff recommends funding of the application, in the amount of $150,000, in order to subsidize the construction of six homes.  Funding in this amount will provide for the completion of homes on the three remaining sites in MHRS’ Blue Sky subdivision, as well as three additional homes in the City’s LIA’s, two of which have already been acquired by MHRS.  The additional $75,000 required to complete the proposed funding is available from unallocated HOME program funding available due to loan repayments.

As part of this action, Housing and Community Services is also requesting allocation of an additional $57,420 to the HOMEownership 80 Program, in order to assist homebuyers purchasing homes to be developed under the proposed HDLP funding.  The initial allocation of HOMEownership 80 Program funding did not include down payment assistance that must be made available for the three additional homes that will be developed as a result of the allocation of the proposed HDLP funding for MHRS, over and above the original $75,000 program allocation.  The additional funding for the HOMEownership 80 program is also available from unallocated HOME program funding available due to loan repayments.

Financial Considerations:  HOME funding for the proposed HDLP projects will be provided in the form of zero-interest, forgivable participation construction loans.  Typically, local banks provide construction loans equivalent to 75% of the appraised value of a home to be constructed under the HDLP.  Allocated funding will provide for construction of up to a total of six homes.

Goal Impact:  Projects to be funded under the subject HOME funding agreement will contribute to the goal of Economic Vitality and Affordable Living.  

Legal Considerations:  Funding provided under the Housing Development Loan program must be approved by the City Council.  The funding agreement has been drafted by Housing and Community Services staff and approved as to form by the City Law Department.  Assistance loans provided to homebuyers for the purchase of homes constructed under the HDLP are secured with a mortgage on the property.  The mortgage serves as the long-term deed restriction required under the HOME regulation to preserve affordability.   

Recommendations/Actions:  It is recommended that the City Council approve the recommended HDLP allocation and the recommended HOMEownership 80 allocation, and authorize the necessary signatures.     

Attachments:  Funding Agreement, Exhibit “B”.

GRANT AGREEMENT Between THE CITY OF WICHITA HOUSING AND COMMUNITY SERVICES DEPARTMENT, A PARTICIPATING JURISDICTION, And Mennonite Housing Rehabilitation Services, Inc. (MHRS) HOUSING DEVELOPMENT LOAN PROGRAM 

HOME Investment Partnerships Program

2006-2007 Program Year

Housing and Community Services Department

City of Wichita

332 N. Riverview

Wichita, Kansas 67203

Phone (316) 462-3700

Fax   (316) 462-3719

No.____________





AGREEMENT


THIS CONTRACT, dated to be effective the 14th day of November, 2006, by and between the City of Wichita, Kansas (hereinafter referred to as the City) and Mennonite Housing Rehabilitation Services, Inc. (MENNONITE HOUSING, a Community Housing Development Organization/Non-profit Developer hereinafter referred to individually as the Developer).


WITNESSETH THAT:


WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban Development (hereinafter referred to as the "Department").

WHEREAS, the Developer is desirous of participating in activities eligible under HOME, and further agrees that the beneficiaries of its activities under the program and this agreement are, or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR Part 92.216/217 as applicable; and

WHEREAS, the purpose of the assistance to be provided under this agreement is specifically authorized by Title 24 CFR Section 92.300; and

WHEREAS, the City deems the activities to be provided by the Developer as consistent with, and supportive of the HOME Investment Partnership Program, and that the Developer requires the financial assistance of the City to initiate its activities; and

WHEREAS, the cooperation of the City and the Developer is essential for the successful implementation of an Affordable Housing Program;

NOW, THEREFORE, the contracting parties do mutually agree as follows:

SECTION 1.  SCOPE OF SERVICES.  The Developer must follow the Performance Criteria and Program Description as outlined in Exhibit B.  Any programmatic change substantially altering the contract's original intent or financial change in contract amount or line items in the approved budget that is greater than $10,000 shall require a written contract amendment.  The amendment shall be approved by the City Council and shall also be approved and signed by all parties to the original contract.

SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin as soon as possible, on the date of this contract, and shall be undertaken and completed in such sequence as to assure their expeditious completion in light of the purposes of this contract.  The construction phase of this contract shall be complete by October 31, 2008. This contract shall otherwise remain in force through the period of affordability, which will end on a date up to 20 years following the date of completion of the final unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each unit of construction.  Deed restrictions filed in connection with each unit will specify the applicable affordability period for the unit.

Mennonite Housing Rehabilitation Services, Inc.

(MHRS) 

_____________________________________

Signature

Title of Mennonite Housing Officer            

CITY OF WICHITA, KANSAS

at the Direction of the City Council 

Carlos Mayans, Mayor    
   

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, City Attorney

and Director of Law, City of Wichita

Exhibit B

PERFORMANCE CRITERIA  AND CONTRACT OBJECTIVES

It is mutually agreed and understood by the City of Wichita and Mennonite Housing Rehabilitation Services, Inc., hereinafter referred to as the "City" and "Developer" (or MHRS) respectively, that execution of this contract obligates the Developer to the following performance requirements.

In return for the $150,000 remuneration stated herein, the Developer agrees to undertake an affordable housing program, which will result in the construction of 2 or 3 new single-family homes on vacant lots located in it’s Blue Sky Addition, and 3 or 4 additional homes to be constructed on sites approved by the City, within the City’s designated Local Investment Areas.  To be eligible for this program properties acquired under this agreement must be vacant residential lots or sites, or residential lots with vacant, blighted residential structures that must be demolished. 

Housing constructed under this agreement must be re-sold to HOME-compliant owner-occupant buyers, with down payment and closing costs assistance provided through the City's HOMEownership 80 program.  The City will hold the deed restrictions for this HOME assistance.   (24 CFR 92.254, Qualification as Affordable Housing, Homeownership.)  The Developer represents and agrees that its purchase of the properties and its other undertakings pursuant to this Agreement are, and will be, for the purpose of redevelopment of such property and not for speculation.

The Developer represents and agrees that it will remain the owner of the properties until it reaches agreement with a prospective buyer(s) of the properties and, by mutual agreement, the Developer will transfer title to the prospective buyer.  All HOME assistance will be repaid to the City; except in cases where there are no net proceeds or where the net proceeds are insufficient to repay the full amount of assistance.  Net proceeds will be considered funds available following adjustment for approved additional costs incurred by the Developer to prepare the property for ownership that were not collectable through sale of property.  Funds that are not recoverable will be considered a development grant subsidy to the Developer.

I.
Project Requirements

A.
Project must conform to regulations under 24 CFR Part 92.

B.  24 CFR Part 92, Subpart F specifically describes maximum HOME contribution per unit, property standards, tenant and participation rents and protections, and period of affordability based on the level of HOME fund contributions.

Specific references to HOME Project Requirements can be found as follows:

24 CFR Part 92

92.250, Maximum Per Unit Subsidy,

92.251, Property Standards, Compliance with Quality Standards in 24 CFR 982.4018,

92.254, Qualification as Affordable Housing, Homeownership,

92.257, Religious Organizations.

II.
Program Content

A.
The use of HOME funds provided under this contract will be limited to the subsidy of actual costs involved in the acquisition of property, construction of homes, purchase and re-habilitation of existing homes, and the developer fees earned in connection with completion of each unit. 

III. 
Administration

The MHRS Executive Director will supervise operations and administration on a day-to-day basis.  The MHRS Board of Directors is ultimately responsible for program administration.

A.
Funding:  It is mutually agreed by and between the City and the Developer that the total HOME funds available to MHRS for this project will be $150,000, in the form of a forgivable development subsidy loan, to be used as set forth in the sections entitled Budget and Method of Payment.

B.
Budget:  The City shall pay the Developer as hereinafter set out; the maximum of $150,000 for the program described in this contract.  A developer fee in the amount of 10% of the total development cost will be paid to the Developer in connection with each completed project.  The developer fee will be pre-determined at the onset of the construction of each home, and will be paid upon the closing of the sale of each individual home.   Proceeds from the sale of homes, less the aforementioned developer fee, and applicable costs will be returned to the City, in the form of a payoff of development subsidy loans provided under this agreement.   Contract payments over and above the original budgeted amount are contingent upon the sale of completed projects and extended grant authority as a result of repayments generated by the project.  Extended grant authority may be utilized to develop additional housing units under the terms of this agreement. Funding under this agreement shall be originally budgeted as follows:

Contractual Expenses:  (Acquisition Expenses, Construction Expenses, 

Developer Fees, other HOME-eligible project soft costs)

$150,000

TOTAL



$150,000

C.
 Method of Payment:  The DEVELOPER agrees that payments under this contract shall be made according to established budgeting, purchasing and accounting procedures of the City of Wichita and HOME.

 

1. 
The City and MHRS also agree that the categories of expenditures and amounts are estimates and may vary during the course of the contract. Changes greater than $10,000, other than those within the scope of this agreement must be approved by the City Council.

 

2. 
MHRS will ensure all costs are eligible according to the approved budget.  The original documentation supporting any expenditure made under this agreement will be retained in the Developer’s files for five (5) years after the final audit of expenditures made under this contract and throughout the applicable period of affordability.

3.
Construction costs to be reimbursed based on direct costs and percentage completion, as determined by the City, of each project.  Fully documented draw requests will be processed on Friday of the week submitted. Payment will be available for receipt by the Developer within three weeks of the Friday on which the draw request was received.

D.
Records and Reports

1.  
Records shall be maintained documenting performance to be indicated in an annual report.  Records are subject to review by the City.

2. 
The DEVELOPER will provide, for the year ending June 30 of each year, beginning June 30, 2007, an annual report of the HOME funded portion of the program.  It shall indicate yearly expenditures, cumulative expenditures since program inception and balance remaining.  Yearly expenditures will be identified by category of expenditure (acquisition, rehabilitation, developers fee, accounting & legal, architects).  The report shall also indicate, by race and sex, the number of households/persons served during the year with HOME funds.  The report shall also provide the total number of contracts awarded and the number of contracts awarded to minority-and women-owned businesses.


The financial reports will be provided until such time as there are no expenditures.  The owner shall continue to provide a report that indicates, by race and sex, the number of households/persons served during the year with HOME funds.  The report shall also provide the total number of contracts awarded and the number of contracts awarded to minority- and women-owned businesses.  Said report shall be due to the City of Wichita July 10 of each applicable year.  

3.  
Additionally, a narrative or other description of progress may be provided.

IV.
Conditions Precedent to Construction

The following items (matters) must be provided (completed) prior to beginning construction on the project and related improvements:

A.
The Developer agrees to execute a document placing deed restrictions and covenants against properties on which projects are constructed, in order to comply with 24 CFR 92.254.  Said restrictions and covenants will be in force for the period of affordability, which will expire 20 years following the completion of each unit, as defined in 24 CFR 92.2, depending on the amount of funds invested in the project.  Deed restrictions/covenants shall remain in force without regard to the repayment of HOME funds or transfer of ownership.  Said document will be filed of record by the City.  In accordance with the current policy of the City, should the housing cease to be the principal residence of the purchasing family, the HOME funds contributed for each unit of construction shall be re-captured.  The HOME investment will be recaptured on a pro-rata basis, for the time the homeowners have owned and occupied the housing, measured against the affordability period. 

B. 
Provide a detailed overall project/unit budget, including but not limited to a Sources and Uses of Funds Statement.

C.
Provide Certificates regarding Debarment and Suspension, as well as other file documentation requested by the City in order to comply with HOME regulations.

D.
Submit final construction plans, specifications and a budget for each home to be constructed for approval by the Housing Services Department, City of Wichita.  (Not in connection with plan review or obtaining applicable permits.)  Individual home construction may not begin until a Notice to Proceed has been issued by the Housing Services Department.

E.
Provide evidence that ownership interest in the property vests in Mennonite Housing Rehabilitation Services, Inc.  (Copy of Deed, and/or Title Insurance Binder/Policy)

F.
The Developer will notify the City of any properties it contracts to purchase, in order for the City to complete the appropriate environmental reviews prior to closing of the purchase.

G.
Developer will obtain any and all permits required by the City prior to undertaking construction.

H.
The Developer will obtain the approval of the City of Wichita Housing Services Department for any changes to the previously submitted project plan.  This includes changes in costs, as well as changes in the project scope or plans.

I.
The Developer shall not undertake construction, reconstruction or rehabilitation on a site contaminated by hazardous materials without undertaking a Phase I environmental assessment of the site in a form, scope and substance satisfactory to the City.  The Developer shall consult with Wichita/Sedgwick County Department of Environmental Health regarding the necessity and scope of the environmental assessment.  The developer shall remediate or cause to be remediated all contaminants and hazardous materials as required or recommended by the Wichita/Sedgwick County Department of Environmental Health.  Such remediation shall be accomplished in accordance with the requirements of applicable environmental laws of the Kansas Department of Health and Environment, the federal Environmental Protection Developer and the U.S. Department of Housing and Urban Development.

J.
Prior to executing any contracts for sale of the assisted properties the Developer must provide the City with a certification that the applicant household meets the HOME Program income requirements and that the household's eligibility has been verified through a review of source documentation in accordance with 24 CFR 92.203.

K.
The Developer must provide the City with a Certificate of Builder’s Risk/Hazard Insurance equivalent to or exceeding the amount of any financing to be provided for the project, including the HOME Program investment/loan for the property.  The City must be reflected as a loss payee on said certificate.

V.
Other Program Requirements


A.
The DEVELOPER shall comply with the applicable provisions of 24 CFR 84.21, Standards for financial Management Systems, requiring independent financial and programmatic audits not less frequently than every two years.  In addition to the financial and programmatic audit, the audit shall indicate whether the organization has complied with laws and regulations that may have a material effect on its financial statements and on each Federal assistance program reviewed.

B.
Housing constructed with HOME funds must meet all applicable local codes, ordinances and zoning ordinances at the time of project completion, and must comply with the current version of the CABO Model Energy Code.  Housing must be inspected upon completion and throughout construction to verify compliance. (24 CFR 92.251 of the HOME regulation.)

C.
The Developer agrees to adopt affirmative marketing procedures and requirements and prepare a written Affirmative Marketing Plan for this project.  The Affirmative Action Plan must be available for public inspection in the Developer’s office.  The plan must contain specific steps and actions that the developer will take to provide information and otherwise attract eligible persons for all racial, ethnic, and gender groups in the housing market area to the available housing.  Specific activities that must be included in the Developer’s Affirmative Marketing Plan include:

1.
Display the Equal Housing Opportunity logo, slogan or statement in all advertising material related to this project.

2.
Display the HUD Equal Housing Opportunity logo, slogan or statement at the construction site, from the start of construction, and properly maintained throughout the construction and rental period.

3.
Send a copy of the materials sent to community contacts announcing housing availability to the City of Wichita Housing Services Department.

4.
No later than 90 days prior to engaging in marketing activities, the Developer should notify the City of Wichita Housing Services Department, either in writing or by telephone of the dates on which: (1) the Developer plans to begin initial marketing activities; (2) accepts purchase contracts; and (3) start initial sales.

D.
The City and agents designated by the City shall, at all times have the right at all reasonable times during the development of the project and construction or rehabilitation, have the right of entry and free access to the project and all parts thereof, and the right to inspect all work done, labor performed and materials furnished in or about the project and all records relative to all payments made in connection with the project.

E.
The Developer shall provide a project sign throughout the project listing the use of federal Home Investment Partnerships Program funds and the participation of the City of Wichita in the project.  The sign shall be professionally constructed and be no smaller than 4 feet by 4 feet, printed on one side, and contain language similar to the following:






Redevelopment Project is financed in part by the City of Wichita and HUD using Home Investment Partnerships Program funds, in partnership with Mennonite Housing, Inc..




The language to be used on the sign shall be submitted to he City for prior review and approval before the sign is constructed.  The Developer is responsible to obtain all necessary permits to erect the sign.

F.
The Developer shall have the responsibility of maintaining and insuring the property until such time as the development project is complete and the newly constructed home has been sold to a HOME-eligible buyer.

G.
Site Improvements:  The City will require a Developer to undertake site improvements upon completion of construction.  Site improvements may include, but are not limited to, sodding of front yards, and 4' chain-link fencing.  Said site improvements must be undertaken when seasonally appropriate.  The City reserves the right to make an exception on a case-by-case basis.

H.
Warranty:  The Developer must provide a one-year warranty for all homes constructed or rehabilitated under this contract.

VI.
Program Evaluation

The City shall evaluate this project based on the objectives stated in Section I.,B. of this Exhibit.  Failure by the Developer to provide the level of service stated herein may result in a determination by the City to modify the level of payment to the Developer on a pro rata basis with level of service.  The Developer’s records are subject to review by the City to ensure the accuracy and validity of information reported in monthly progress reports.

Exhibit C

BUDGET

Contractual Expenses:  (Acquisition, Construction Expenses, 

Developer Fees, other HOME-eligible project soft costs)

$150,000
TOTAL



$150,000

Agenda Item No. 15

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1144

TO:

Mayor and City Council

SUBJECT:
Water Distribution Main Replacement 

INITIATED BY:
Water & Sewer Department

AGENDA:
Consent

Recommendation:  Approve the project expenditure for water main replacement.

Background:  This project is included in the ten-year Capital Improvement Program.  It provides funding for the replacement of water lines that either leak frequently, or need to be replaced because they are too small to meet current demands.  Specific lines to be replaced are identified on an ongoing basis by Public Works engineers and the Water & Sewer staff.

Analysis:  Water distribution main replacement is essential for maintaining the water system infrastructure, decreasing the number of water main breaks, reducing water system maintenance costs and improving customer service.

Financial Considerations:  Distribution Main Replacement Program (CIP W-67) has a budget of $5,000,000 for 2007.  It will be funded from future revenue bonds and/or Water Utility cash reserves.

Goal Impact:  This project addresses the efficient infrastructure goal by providing reliable water service to the Water Utility customers.

Legal Considerations:  The Law Department has approved the Resolution as to form. 

Recommendations/Actions:  It is recommended that the City Council:  1) approve the expenditure; 

2) adopt the Resolution; and 3) authorize the necessary signatures.

Attachment:  Resolution

RESOLUTION NO. 06- 


A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $5 MILLION  EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.  


WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer Utility" (herein sometimes referred to as the "Utility"); and


WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility;


THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.
It is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, those improvements to the distribution main replacement, (CIP W-67)  (the “Project”).  The total costs of the Project are estimated to be five million dollars ($5,000,000) in 2007 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the costs of the Project.


SECTION 2.
It is hereby found and determined that the construction of the Project will not cause duplication of any existing water or sewer utility service furnished by a private utility in the City.


SECTION 3.
It is hereby found and determined to be necessary and advisable to issue revenue bonds of the City, in a total principal amount which shall not exceed five million dollars ($5,000,000) in 2007 exclusive of the cost of interest on borrowed money, under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that purpose.


SECTION 4.
It is hereby found and determined to be necessary, before such revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 

election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue bonds.


SECTION 5.
This Resolution shall be in force and take effect from and after its adoption and approval.


ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, not less than two-thirds of the members voting in favor thereof, on _______________, 2006.

(Seal)
__________________________________


       CARLOS MAYANS, Mayor

ATTEST:

_______________________________________

KAREN SUBLETT, City Clerk

APPROVED AS TO FORM:

By_____________________________________

     GARY E. REBENSTORF, Director of Law

(Published in the Wichita Eagle, on ________________, 2006.)

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED          BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $5,000,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF.

TO: 
THE RESIDENTS OF THE CITY OF WICHITA, KANSAS


 
You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by Resolution No. 06-_______, duly adopted ________, 2006, has found and determined it to be necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water & Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, the distribution main replacement W-67 (called the "Project"). The total costs of the Project are estimated to be five million dollars ($5,000,000). The making of the Project will not cause duplication of any existing water or sewer utility service furnished by a private utility in the City.


You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a total principal amount which shall not exceed $5,000,000, under the authority of K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the City which will be available for that purpose.


This Notice of Intent shall be published one time in the official newspaper of the City; and if, within Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by not less that Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue bonds.


BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2006.


 



/s/ CARLOS MAYANS, Mayor

ATTEST:

/s/ Karen Sublett, City Clerk

Agenda Item No. 16

City of Wichita

City Council Meeting

November14, 2006

Agenda Report No. 06-1145

TO:  
Mayor and City Council

SUBJECT:   
Cheney Reservoir Watershed Cost-Share Agreement

INITIATED BY:   
Water & Sewer Department 

AGENDA:   
Consent

Recommendation:  Approve the Memorandum of Understanding with the Reno County Conservation District.

Background:  Cheney Reservoir is a major water source for Wichita, currently providing approximately 60 percent of the City’s annual water supply.  On August 24, 1993, City Council approved the concept of the City assuming part of the cost-share necessary to allow landowners to implement Best Management Practices in the watershed above the Reservoir that would help improve the water quality and extend the life of the reservoir.  Since then, City Council has approved annual agreements with the Cheney Watershed Citizens Management Committee and the Reno County Conservation District to help implement improvements in the watershed   On September 19, 2006, City Council approved continuing participation in Cheney Watershed Protection Program. 

Analysis:  It has been determined that Cheney Reservoir has at least two significant pollution problems:  sedimentation and phosphates.  Sedimentation washes into the reservoir from soil erosion, which can reduce the life of the reservoir, and high phosphate levels can lead to an increase in microscopic plant activity such as algae, thus increasing taste and odor problems in water from the lake.

The Reno County Conservation District has acquired funds from the Water Resources Cost-Share Program (WRCS) and the Non-Point Source Pollution Control Fund (NPS) to help finance the installation of conservation practices that will reduce pollution entering the reservoir.  Under these programs, the producer can install Best Management Practices that will reduce pollution from their land and apply for reimbursement up to 70 percent of the cost of the improvements.  The MOU facilitates a means whereby the producer can receive up to 100 percent reimbursement by having the City provide up to a 30 percent cost-share for the improvements.  The producer would not be eligible for any costs that exceed the County Average Cost for those improvements.  

Administration of the funds will be through the Cheney Watershed Citizens Management Committee.  This committee, composed of landowners and producers in the watershed, administers the Watershed Management Plan and coordinates efforts to promote the installation of Best Management Practices in the watershed.  This agreement will help facilitate the creation of partnerships between the producers in the watershed and the City that will reduce pollution entering Cheney Reservoir.  Other counties in the watershed, Stafford County, Pratt County, and Kingman County, have agreed to participate.  Projects completed in those counties will be submitted to the City through the Reno County Conservation District. 

Alternatives:  There are several alternatives the City could pursue in attempting to reduce or eliminate pollution in Cheney Reservoir.

1) Participate in this program.  The WRCS and NPS programs would provide 70 percent of the funds used to correct pollution in the basin, with the remaining 30 percent coming from the City.   

2) Wait until the pollution problems are more severe; however, the City would risk not having other funding sources participate in the cleanup of the drainage basin and additional storage space would be lost to excess sedimentation.  Further, customer dissatisfaction with taste and odor, or the additional cost of treating the above, would have a detrimental impact.

3) Forego efforts to work in the basin and respond to the water quality in the reservoir.  City Council has approved the use of powered activated carbon and the construction of ozone equipment to help address taste and odor problems, but if conditions in the reservoir deteriorate, the cost of  treatments will increase.  The treatments, however, do not remove the sediment that comes into the reservoir.  To remove sediment after it is in the reservoir, and thus extend its life, would require that the sediment be dredged, which is a costly and environmentally destructive process. 

Financial Considerations:  The maximum WRCS available to a single producer in Reno County in the fiscal year will be $5,000 and limited to $7,500 for the NPS Program.  Calculation is based on the County Average Cost, or actual cost, whichever is less.  Reno County has WRCS funds of $53,028 available in fiscal year 2007, while NPS has $39,008.

Stafford County maximum WRCS available to a single producer will be limited to $5,000 and $5,000 for the NPS Program.  The amount of WRCS funds available in fiscal year 2007 will be $42,224, and NPS will have available funds of $24,835. 

Pratt County maximum WRCS available to a single producer will be limited to $3,500 and $2,200 for the NPS Program.  The total of WRCS funds available in fiscal year 2007 will be $40,535, and NPS will have funds available of $22,158.

Kingman County maximum WRCS available to a single producer is limited to $3,500 and $10,000 for the NPS Program.  The total WRCS funds available in fiscal year 2007 will be $32,790 and NPS will have funds available of $19,342. 

The cost to the City shall not exceed $44,014 for WRCS projects, and $27,733 for NPS projects for a combined amount of $71,747 in fiscal year 2007.  CIP W-500, Cheney Watershed Protection Plan, has allocated $200,000 in 2007 for this effort.  These programs are part of a total program in the watershed that began in fiscal year 1995.  Other sources of funding include the EPA, the State of Kansas Water Plan, the USDA, all helping to diversify the cost of the improvement projects among funding sources.

Goal Impact:  Ensure efficient infrastructure by maintaining and optimizing public facilities and assets.  While the work in the project occurs in the watershed above the reservoir, the intent is to improve the water quality and prolong the life of the reservoir.  

Legal Considerations:  The Law Department has approved the Memorandum of Understanding as to form.  

Recommendations/Actions:  It is recommended that the City Council: 1) approve the MOU with the Reno County Conservation District; 2) adopt the Resolution; and 3) authorize the necessary signatures.

Attachment:  Cheney Cost-Share Agreement MOU

Agenda Item No. 17

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1146

TO:  

Mayor and City Council 

SUBJECT:   
Cheney Watershed Staff Position – Memorandum of Understanding

INITIATED BY:   
Water & Sewer Department

AGENDA:   
Consent

Recommendation:  Approve the Memorandum of Understanding with the Cheney Lake Watershed, Inc. for a staff position.

Background:  Cheney Reservoir is one of Wichita's major sources of water, currently providing approximately 60 percent of Wichita's annual water supply.  Since 1993, the City has participated in a program to encourage the implementation of projects that will reduce pollution entering the reservoir. Participation includes the concept of the City assuming part of the cost-share necessary to allow landowners to implement Best Management Practices in the watershed.  On October 13, 1998, the City Council approved a Memorandum of Understanding with the Citizens Management Committee, now incorporated as the Cheney Lake Watershed, Inc., to fund a public relations/education position and has renewed the MOU annually.  On September 19, 2006, City Council approved continuing participation in Cheney Watershed Protection Program 

Analysis:  The Cheney Watershed Improvements project is one of the most successful projects of its kind in the nation, having received several national awards.  Over 2,300 projects have been completed in the watershed.  The work has resulted in a reduction in taste and odor events in the City’s drinking water, plus a significant reduction in sediment entering the reservoir.  Much of the credit for the success of the project can be attributed to the work of the Citizens Management Committee (CMC), composed of people living and working in the watershed who have worked to convince their neighbors that these improvements are good for both them and the City.  

The staff person funded through this MOU assists the CMC in executing public relations and educational tasks.  The staff position has been very successful in increasing interest in the watershed project, increasing the number of projects completed in the watershed, and consequently, improving the water quality in the reservoir.  

Financial Considerations:  The cost for the position is $38,334.  The Kansas Department of Health and Environment has offered to provide $13,814 (approx. 36 percent) towards this position through a grant from the U.S. Environmental Protection Agency, with the City providing $24,520 (64 percent), as well as $3,000 to assist in other contractual expenses.  The remaining cost would be obtained from a grant from the EPA.  Funds are available in the Cheney Watershed Protection Plan, CIP W-500, that has $200,000 allocated for this project in 2006.

Goal Impact:  Ensure efficient infrastructure by maintaining and optimizing public facilities and assets.  While the work in the project occurs in the watershed above the reservoir, the intent is to improve the water quality and prolong the life of the reservoir.  

Legal Considerations:  The MOU has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve the MOU with the Cheney Lake Watershed, and authorize the necessary signatures.  

Attachments:  Staff position with Cheney Watershed – MOU

Agenda Item No. 18 

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1147 

TO:  
Mayor and City Council 

SUBJECT:   
Cheney Watershed Demonstration Projects - Working Agreement

INITIATED BY:   
Water & Sewer Department

AGENDA:   
Consent

Recommendation: Approve the Working Agreement with the Reno County Conservation District and the Citizen’s Management Committee

Background: Cheney Reservoir is a major water supply source for Wichita, currently providing approximately 60 percent of the City’s water.  On August 24, 1993, City Council approved the concept of the City assuming part of the cost-share necessary to allow landowners to implement Best Management Practices in the watershed above the reservoir that would improve water quality and extend the life of the reservoir.  On September 19, 2006, City Council approved continuing participation in Cheney Watershed Protection Program 

Analysis:  Cheney Reservoir has two significant pollution problems: sedimentation and phosphates.  Sediment washes into the reservoir from soil erosion displacing stored water, and is a major factor in determining the useful life of the reservoir.  High phosphate levels can lead to an increase in microscopic plant activity in a lake, which increases taste and odor problems. 

A management plan has been approved for the watershed that identifies Best Management Practices (BMP) that will help reduce the pollution entering the reservoir.  The Reno County Conservation District and the Citizens' Management Committee are responsible for implementing the recommendations in the plan.  The proposed Working Agreement promotes the use of BMP and establishes procedures for payments to producers who implement these practices.  It addresses funding the construction of various demonstration projects, including terraces, grassed waterways, range and pasture seeding, riparian filter strips and concrete drainage structures.  

There are incentives to use alternate management techniques (nutrient management, conservation tillage, crop rotation, brush control, and planned grazing systems) and incentives to convert land coming out of the Conservation Reserve Program to rangeland by installing water systems, fencing and filter strips. This Agreement also includes an incentive payment to promote Continuous Sign-up CRP adjacent to streams and an incentive program for small community wastewater treatment plants to make voluntary improvements that improve the quality of their discharge.  

Financial Considerations:  All of the practices are voluntary, and allocated funds may not be fully utilized in the fiscal year.  Most of the practices that this Working Agreement is promoting are also eligible for funding from an EPA 319 Grant that provides up to 60 percent of the cost of a BMP project.  The City will match the 40 percent that is not covered by federal funds. 

Other entities offering cost-share programs include the Kansas Alliance for Wetlands and Streams, the Kansas Water Office and the Kansas Rural Center.  These entities have programs that offer 60-70 percent funding for BMP projects.  Installation of fences around sites that were previously enrolled in the Conservation Reserve Program is not currently eligible for funding from other programs. Fencing projects will be eligible for 50 percent funding from the City of Wichita, with the remaining 50 percent paid by the landowner.  The incentive payment for small municipalities is limited to a one-time payment of $2,500 per community to match other funding sources, and the incentive payment for the Continuous Sign-up CRP is $200 per acre.  The cost of the incentive payments to the City will not exceed $10,000.

CIP W-500, Cheney Watershed Protection Plan, has allocated $200,000 in 2007 for this effort.  

The maximum amount that the City could spend in FY 2007 for the City's share for all of the practices in this Working Agreement would not exceed $125,000.  

Goal Impact:  Ensure efficient infrastructure by maintaining and optimizing public facilities and assets.  While the work in the project occurs in the watershed above the reservoir, the intent is to improve the water quality and prolong the life of the reservoir.  

Legal Considerations:  The Working Agreement has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve the Working Agreement and authorize the necessary signatures. 

Attachment:  Cheney Watershed Demonstration Projects - Working Agreement

Agenda Item No 19 

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1148

TO:

Mayor and City Council

SUBJECT:
Security Enhancements

INITIATED BY:
Water & Sewer Department

AGENDA:
Consent

Recommendation:  Approve the expenditure for security enhancements.

Background:  The Security Enhancement project is included in the ten-year Capital Improvement Program.  Enhancements were identified during the process of conducting a Vulnerability Assessment for the Water & Sewer Department, and this project is intended to provide the security enhancements for the Water Utility.

Analysis:  Funds will be expended primarily to provide fencing along the buffer zone for the water treatment plant and Hess pump station.  Additional provisions are for electronic security improvements at the Water Utility facilities and capability for backup power generation at key Water Utility facilities.

Financial Considerations:  Security Enhancements (CIP W-903) has a budget of $2 million in 2006.  Funding for the project will come from Water Utility revenues and reserves, and/or a future revenue bond issue.

Goal Impact:  This project addresses the Efficient Infrastructure goal by helping to assure the reliability and security of the Water Utility.

Legal Considerations:  The Resolution has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council:  1) approve the project expenditure for 2006; 2) adopt the amended Resolution; and 3) authorize the necessary signatures.

Attachment:  Resolution

RESOLUTION NO.  06-

         A RESOLUTION AMENDING RESOLUTION NO. 05-573 PERTAINING TO SECURITY ENHANCEMENTS (W-903) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1.  That Section 1 of Resolution No. 05-573 is hereby amended to read as follows:

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, Security Enhancements (W-903) (called the “Project”).  The total costs of the Project are estimated to be $8,000,000 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the costs of the Project.”

SECTION 2.  That Section 3 of Resolution No. 05-573 is hereby amended to read as follows:

“SECTION 3.          It is hereby found and determined to be necessary and advisable to issue revenue bonds of the City, in a total principal amount which shall not exceed be eight million dollars ($8,000,000) exclusive of the cost of interest on borrowed money, under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that purpose.”

SECTION 3.  That the original of Sections 1 and 3 of Resolution 05-573 is hereby rescinded.


Adopted at Wichita, Kansas, _________________________.

(Seal)
__________________________________


CARLOS MAYANS, Mayor

ATTEST:

_______________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

By_____________________________________

GARY E. REBENSTORF, Director of Law

 (Published in the Wichita Eagle, on ________________, 2006)


NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE       
CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL


AMOUNT WHICH SHALL NOT EXCEED $8,000,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF.

TO: 
THE RESIDENTS OF THE CITY OF WICHITA, KANSAS


 
You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by Resolution No. 06-_______, duly adopted ________, 2006, has found and determined it to be necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water & Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, Security Enhancements W-903 (called the "Project"). The total costs of the Project are estimated to be eight million dollars ($8,000,000).  The making of the Project will not cause duplication of any existing water or sewer utility service furnished by a private utility in the City.


You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a total principal amount which shall not exceed $8,000,000, under the authority of K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived from the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the City which will be available for that purpose.


This Notice of Intent shall be published one time in the official newspaper of the City; and if, within Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by not less that Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue bonds.


BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2006.








 
/s/ CARLOS MAYANS, Mayor

ATTEST:

/s/ Karen Sublett, City Clerk

Agenda Item No. 20

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1149

TO:

Mayor and City Council

SUBJECT:
Surge Tank Rehabilitation

INITIATED BY:
Water & Sewer Department

AGENDA:
Consent

Recommendation:  Approve the expenditure to rehabilitate the surge tanks.

Background:  This project is included in the ten-year Capital Improvement Program.  It is intended to provide necessary maintenance for the surge tanks located on the Cheney and the wellfield raw water lines.

Analysis:  The surge tanks on the Cheney raw water line and the wellfield raw water line are due to be painted.  The tank on the wellfield line is in need of structural repairs and a new cathodic protection system.

Financial Considerations:  Surge Tanks Rehabilitation (CIP W-913) has a budget of $400,000 for 2006.  Funds for the project will come from Water Utility revenues and reserves, and/or a future revenue bond issue.

Goal Impact:  This project addresses the Efficient Infrastructure goal by helping to keep public systems maintained and optimized.

Legal Considerations:  The Resolution has been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council:  1) approve the project expenditure for 2006; 2) adopt the Resolution; and 3) authorize the necessary signatures.

Attachment:  Resolution

RESOLUTION NO. 06-


A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $400,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.  


WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer Utility" (herein sometimes referred to as the "Utility"); and


WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility;


THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.
It is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, Surge Tanks Rehabilitation (W-913) (the “Project”).  The total costs of the Project are estimated to be four hundred thousand dollars ($400,000) in 2006 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the costs of the Project.


SECTION 2.
It is hereby found and determined that the construction of the Project will not cause duplication of any existing water or sewer utility service furnished by a private utility in the City.


SECTION 3.
It is hereby found and determined to be necessary and advisable to issue revenue bonds of the City, in a total principal amount which shall not exceed four hundred thousand dollars ($400,000) in 2006 exclusive of the cost of interest on borrowed money, under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that purpose.


SECTION 4.
It is hereby found and determined to be necessary, before such revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue bonds.


SECTION 5.
This Resolution shall be in force and take effect from and after its adoption and approval.


ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, not less than two-thirds of the members voting in favor thereof, on _______________, 2006.

(Seal)


__________________________________


          CARLOS MAYANS, Mayor

ATTEST:

_______________________________________

        KAREN SUBLETT, City Clerk

APPROVED AS TO FORM:

By_____________________________________

       GARY E. REBENSTORF, Director of Law

Agenda Item No. 21

City of Wichita Arts Council 

City Council Meeting

November 14, 2006

Agenda Report No. 06-1150

TO:



Mayor and City Council

SUBJECT:


Performance Contracts for the Arts

INITIATED BY:

Division of Arts & Cultural Services

AGENDA:


Consent Agenda

Recommendation:   It is recommended that City Council approve 34 Performance Contracts for Tier I, Tier II, and Tier III arts and cultural organizations.  

Background: In 2005, the City Council approved the formation of the Cultural Funding Committee consisting of 11 members.  Members of City Council appointed 7 members.  The Arts Council appointed 4 members.  The committee consists of representatives from government, education, business, philanthropy, arts organizations and the public at large.  The committee was assigned the responsibility to make recommendations to members of City Council on allocation of additional funding through operational grants for arts and cultural organizations. This year, the committee made recommendations in the amount of $860,651 for the upcoming 2007 funding year. 

The City must protect its current investments in the Tier I organizations that have become an integral part of our community’s culture.  Through historical agreements, the City has made substantial investments in these and other facilities to purchase, promote, and maintain them.  Funding was allocated by a tiered system:

§
Tier I – Existing organizations currently receiving City funds.  These organizations are Wichita Art Museum, Botanica, Historic Wichita Sedgwick County (Old Cowtown Museum), Mid-America All-Indian Center, The Arts Council, The Kansas African American Museum, and the Wichita-Sedgwick County Historical Museum.  These organizations, with Boards of Directors, are non-profit agencies that have private/public partnerships with the City of Wichita. 

§
Tier II – Established and emerging organizations with annual operating budgets of $500,000 or more.

§
Tier III – Established or emerging organizations with annual operating budgets less than $500,000.

The Cultural Funding Committee reviewed applications from 39 arts and cultural organizations during the approved review process from April – May 2006. Thirty-one out of the 39 applicants were recommended for the allocation of additional funding. The organizations were then approved by the City Council as part of the 2006 budget approval process in August. One organization declined the awarded funding grant and those funds were allocated for 2007’s funding period.

Analysis: Approval of Performance Contracts will provide the City of Wichita with a fair and equitable contract in which to measure performance-based outcomes of all 34 Performance Contracts, which include Tier I, Tier II, and Tier III funding for art and cultural organizations.  Performance goals assist in supplying accountability and assurance of the use of City funding allocated appropriately with measurements. Funding recommendations below:

Tier I: 

	Organization
	2007                   Annual Funding

	Wichita Art Museum, Inc.
	$1,279,960

	The Kansas African American Museum
	$2,330

	Wichita-Sedgwick County Historical Museum
	$82,140

	**Historic Wichita Sedgwick County, Inc. (Old Cowtown Museum)
	$241,850



	Arts Council
	$6,540

	Mid-America All-Indian Center
	$57,900

	*Botanica 
	$232,500


*There is no contract for annual funding with Botanica due to its classification as a division of the City of Wichita Parks and Recreation Department. Performance measurements are already in place within the department and a contract is not necessary.

**Old Cowtown museum is currently undergoing an operational transition period. A funding contract will be signed and presented upon completion of a legal Memorandum of Understanding between the City and Cowtown Board of Directors.  

Tier II:

	Organization Name
	2007 Additional funding

	The Wichita Sedgwick County Historical Museum
	$23,000.00

	The Wichita Art Museum, Inc.
	$125,000.00

	Mid-America All-Indian Center
	$30,000.00

	Botanica, The Wichita Gardens
	$26,000.00

	The Kansas African American Museum
	$35,000.00

	Old Cowtown Museum*
	$50,000.00

	Orpheum Performing Arts Center, Ltd
	$40,000.00

	Sedwick County Zoological Society
	$47,651.00

	Wichita Symphony
	$90,000.00

	Music Theatre of Wichita
	$75,000.00

	Wichita Public Library Foundation
	$25,000.00

	Wichita Grand Opera
	$10,000.00

	Ulrich Museum
	$20,000.00

	Wichita Children's Theatre and Dance Center
	$50,000.00

	Friends University
	$5,000.00

	Kansas Sports Hall of Fame
	$36,000.00

	Exploration Place
	$30,000.00

	The Wichita Center for the Arts
	$10,000.00


*Old Cowtown museum is currently undergoing an operational transition period. A funding contract will be signed and presented upon completion of a legal Memorandum of Understanding between the City, and Cowtown Board of Directors.  

Tier III:

	Chamber Music at the Barn
	$25,000.00

	Arts Partners
	$20,000.00

	Ballet Wichita
	$5,000.00

	Music Theatre for Young People
	$5,000.00

	Kansas Aviation Museum
	$30,000.00

	The Wichita Asian Association
	$7,000.00

	Wichita Chamber Chorale Inc.
	$5,000.00

	Opera Kansas
	$10,000.00

	Heart of America Men's Chorus Inc.
	$5,000.00

	Kansas Firefighters Museum
	$7,500.00

	Wichita Film and Music Festival Inc.
	$10,000.00

	The Griots Storytelling Institute
	$3,500.00


Financial Consideration: Finance department has reviewed the proposed contract specific to performance goals and measurements.

Legal Consideration:  Law department has prepared and approved the form of the proposed contract. 

Recommendations/Actions:  It is recommended that the City Council approve the 30 Performance Contracts, for Tier I, Tier II, and Tier III art and cultural organizations, for the 2007 budget year.

Agenda Item No. 22a.

CITY OF WICHITA

City Council Meeting

November 14, 2006

Agenda Report No. 06-1151 

TO:


Mayor and City Council Members

SUBJECT:
Partial Acquisition of Vacant Land for East Waterman Street Improvement Project (District I)

INITIATED BY:
Office of Property Management

AGENDA:

Consent

-

Recommendation:  Approve the acquisition.

Background:  On May 16, 2006, City Council approved the improvement of Waterman from Main Street to just west of Washington.  This project calls for increasing the storm sewer system to serve the arena project as well as improving Waterman Street proper.    

Analysis:  To accommodate the project, right-of-way must be acquired from one tract of land.  The south ten feet is required from a vacant parcel along Waterman at Rock Island.  The proposed acquisition consists of 1,450 square feet.  The tract was valued at $7,075 or $4.90 per square foot.  This was offered to the owner and accepted.  

Financial Considerations:  A budget of $8,000 is requested.  This includes $7,075 for the acquisition, $925 for closing costs and title insurance.  The funding source is General Obligation Bonds.

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is rapidly growing. 

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize the necessary signatures.

Attachments:  Real estate purchase agreement, tract map and aerial.

Agenda Item No. 22b

CITY OF WICHITA

City Council Meeting

November 14, 2006

Agenda Report No. 06-1152

TO:


Mayor and City Council Members

SUBJECT:
Acquisition of Vacant Land at the Northeast corner of North Broadway and 13th Street for the North Broadway and 13th Street Intersection Improvement Project (District VI)

INITIATED BY:
Office of Property Management

AGENDA:

Consent

Recommendation:  Approve the acquisition.

Background:  On July 19, 2005, City Council approved a project to improve the intersection of Broadway and 13th Street North.  The project will provide left turn lanes at all approaches to the intersection.  To accommodate the project, right-of-way must be acquired from eleven tracts of land.  One of the required tracts is vacant parcel at the northeast corner of Broadway and 13th.  This ownership consists of two parcels, 14,000 square feet fronting on Broadway and 7,000 square feet fronting on Topeka.  They are separated by an alley.

Analysis:    It is necessary to acquire the south 20 feet of both parcels along 13th Street and the west 11 feet of the Broadway parcel.  After the acquisition, the Broadway parcel will have 10,078 square feet and the Topeka tract will have 4,200 square feet.  The property was appraised for $162,000, or a $7.70 per square foot.  The appraiser felt that the remainders had little development potential without acquiring additional land.  The property is currently listed for $275,000.  Based on negotiations and review of additional sales data, a value of $210,000 ($10.00 per square foot) was agreed to by the parties.  As part of the negotiations, the seller has requested a right of first refusal if the City decides to sell the remainder of the parcel and the parcel located immediately to the north (1410 North Broadway).   

Financial Considerations:  A budget of $213,000 is requested.  This includes $210,000 for the acquisition, $3,000 for closing costs and title insurance.  The funding source is General Obligation Bonds and Federal Grants administrated by the Kansas Department of Transportation.

Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is rapidly growing. 

Legal Considerations:  The Law Department has approved the agreement as to form.

Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize the necessary signatures.

Attachments:  Real estate purchase agreement, tract maps and aerial.

Agenda Item No. 24

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1153

TO:
Mayor and City Council Members

SUBJECT:
Petition to pave 37th St. South, Flora and York in Skyline Heights and Wheatland Place Additions (north of MacArthur, east of Hoover)  (District IV)

INITIATED BY:
Department of Public Works

AGENDA:
Unfinished Business

Recommendation:  Approve the Petition.

Background:  On September 12, 2006, the City Council considered a Petition to pave 37th St. South, Flora and York Streets in Skyline Heights and Wheatland Place Additions. The Council deferred action on the Petition because of a question about the validity of two signatures on the Petition.   

Analysis:  The original count of the signatures on the Petition represented 28 of 53 (52.83%) resident owners and 43.23% of the improvement district area. It has since been determined that two of the signatures should not be counted because they were no longer the owners of record at the time the Petition was submitted to the City Clerk’s Office. However, it has also been determined that one property was counted as having two owners when in fact it has three owners, all three of which have signed the Petition.  As a result, the signatures on the Petition represent 27 of 53 (50.94%) and 40.83% of the improvement district area.

Financial Considerations:  The estimated project cost is $360,000 with $340,272 assessed to the improvement district and $19,728 paid by the City.  The method of assessment is the fractional basis.  The estimated assessment to individual properties is $8,133 per tract, except for a large tract at the northeast corner of Hoover and MacArthur which has an estimated assessment of $24,400.  The City share is for the cost of intersection construction.  The funding source for the City share is General Obligation Bonds. 

Goal Impact:  This project addresses the Efficient Infrastructure goal by providing street paving in an existing residential neighborhood.

Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident property owners or owners of the majority of the property in the improvement district.

Recommendation/Action:  It is recommended that the City Council approve the Petition, adopt the Resolution and authorize the necessary signatures.

Attachments:  Map, CIP Sheet, Assessment Roll, Petition and Resolution.

Agenda Item No. 25

 City of Wichita

City Council Meeting

 November 14, 2006

Agenda Report No. 06-1154

TO:


Mayor and City Council

SUBJECT:

StopBlight: 
(1) New Neglected Buildings Code Ordinance (Title 30.01) 

(1) Amended Housing Code Ordinance (Title 20.04)

INITIATED BY:
Office of Central Inspection 

AGENDA:

Unfinished Business

Recommendation: It is recommended that the City Council approve first reading of the ordinances.

Background:   For over a year, the City Council has expressed its desire to strengthen neighborhoods, and particularly, to find more effective ways to eliminate blighting influences such as boarded, abandoned or seriously neglected buildings. A significant part of this effort includes the “StopBlight” initiative.  

The StopBlight initiative, as first presented in a City Council workshop in early 2006, included five (5) key strategies: (1) obtaining tax delinquent property through tax foreclosure or “special” tax foreclosure purchases made by the City or qualified neighborhood non-profit entities, and working with Sedgwick County to promote more timely and frequent tax foreclosure sales; (2) identifying and developing resources to allow for bidding and/or outright purchase of properties that can be rehabilitated or redeveloped; (3) strengthening boarded, abandoned and neglected building ordinances, policies and procedures; (4) requiring local agent designation/registration for problem properties owned by non-local persons or entities; and (5) creating means to acquire and “land-bank” land for future re-use.

During Council workshops in January and August 2006, staff presented an overview of proposed ordinances, processes and procedures related to strategies 3 and 4 above, focusing primarily on proposed revisions to the current Housing Code and a proposed new Neglected Buildings Code.  The Council indicated substantial support for the proposed changes, and directed staff to prepare the ordinances for City Council review and adoption (with the understanding that the other key strategies would continue to be developed for implementation).

The proposed ordinances were presented to the Council at its regular meeting on September 12, 2006.  After significant public comment and discussion, the Council directed staff to make public presentations to District Advisory Boards (DABs) to obtain additional citizen feedback.  Presentations were made to all DABs during October 2006.  A summary of comments and feedback obtained at DABs is attached.

In addition to DAB presentations, staff have also made presentations and/or obtained citizen input at the following meetings: (1) Housing Advisory Board (2006); Wichita Independent Neighborhoods (9/14/2006); various neighborhood associations (July – October 2006); Sunflower Community Action N.E. Chapter (10/5/2006); Citizens Academy (10/17/2006); District I Leadership Meeting (10/21/2006); and, Connect with the Community Meeting on (10/25/2006).

Analysis:   Key changes are outlined below for each code chapter.  Other significant complementary policy/procedure changes to be implemented upon adoption of the ordinances are also briefly described.

Chapter 30.01 – New Neglected Buildings Code

¡
Defines “buildings” covered by the ordinance to include all structures used for residential, public, institutional, business, industrial or storage purposes. 

¡
Defines “boarded buildings”.

¡
Defines “resident agent”.

¡
Defines “neglected vacant buildings” to include unoccupied buildings (whether or not boarded) for which one or more of the following has occurred: (1) the building has been the subject of two or more notices of violation of provisions of the Housing Code or the minimum maintenance code for existing non-residential buildings within the past 18 months, and the owner has failed to demonstrate due diligence to abate the violations; (2) the building is unsecured; (3) the building has sustained significant fire, wind or water damage and is uninhabitable; (4) the building has been declared a criminal nuisance per state statute; (5) the building has been boarded for more than 90 days; (6) the building has sustained substantial deterioration due to lack of maintenance; (7) the owner has failed to appear and a warrant has been issued in municipal court for violations of the Housing Code, the minimum maintenance code for existing non-residential buildings, or the provisions of the Neglected Buildings Code; or (8) the owner has refused to accept service of notices of violations of the Housing Code, the minimum maintenance code for existing non-residential buildings, or the provisions of the Neglected Buildings Code.

¡
Defines “neglected occupied buildings” as occupied buildings in which one or more of the following has occurred within the past 18 months: (1) the building has been the subject of two or more notices of violation of provisions of the Housing Code or the minimum maintenance code for existing non-residential buildings within the past 18 months, and the owner has failed to demonstrate due diligence to abate the violations; (2) the building has been declared a criminal nuisance per state statute; (3) the building has sustained substantial deterioration due to lack of maintenance; (4) the owner has failed to appear and a warrant has been issued in municipal court for violations of the Minimum Housing Code, the minimum maintenance code for existing non-residential buildings, or the provisions of the Neglected Buildings Code; or (5) the owner has refused to accept service of notices of violations of the Minimum Housing Code, the minimum maintenance code for existing non-residential buildings, or the provisions of the Neglected Buildings Code.

¡
Requires owners of neglected buildings to register such buildings with OCI, including a registration fee of $25.  The registration must include the following: (1) premise description; (2) names and addresses of the owner or owners; (3) the names and addresses of all known lien holders and all other parties with a legal or equitable interest in the building; (4) the name of the resident agent designated to act on behalf of the owner to accept legal processes and notices, and to authorize required repairs; and (5) if the building is vacant, a detailed “Statement of Intent” to be submitted within 30 days of the date that the Superintendent orders the structure to be registered. 

The Statement of Intent must be reviewed and approved by the Superintendent of Central Inspection, and must include information regarding: (1) the expected period of vacancy; (2) a plan for regular maintenance during the period of vacancy; and (3) a reasonable plan and time line for the sale, rehabilitation or demolition of the building.

¡
Establishes criteria for removal of neglected buildings from registration, including: (1) compliance with all environmental health and life safety standards set forth in applicable City codes; (2) removal or demolition by the property owner; or (3) abatement or demolition by the City.

¡
Establishes civil penalties against owners of neglected buildings that: (1) are not registered as legally required by the Superintendent of Central Inspection; (2) do not have an acceptable and/or approved, “Statement of Intent” submitted by the owner or their designee; or (3) do not comply with the approved “Statement of Intent” action plan.  A civil penalty of $250 may be assessed for each 90-day period that a violation of the Neglected Buildings Code continues to exist, not to exceed $1,000 per building per calendar year. 

¡
Establishes an appeals process and the procedures for owners and/or their legally designated agents to appeal decisions of the Superintendent of Central Inspection (or his designees) to the Board of Code Standards and Appeals (BCSA), and to appeal BCSA decisions to the City Council.

¡
Does not preclude other legal action, and in no way limits the penalties or abatement procedures that may be taken by the City for violations of the Housing Code, the minimum maintenance code for existing non-residential buildings, the Unified Zoning Code or environmental health codes.

Chapter 20.04 – Housing Code

¡
Several new or significantly amended definitions, including: “Apartment building”, “Operator”, “Owner” and “Resident Agent.”  The proposed modifications provide necessary clarification for enforcement and prosecution purposes, and provide key linkages to the new Neglected Buildings Code’s building and/or out-of-county “resident agent” registration requirements.

¡
Significant changes to Housing Code court penalties, including: (1) increased potential maximum fines per violation (for first offenses) from $500 to $1,000 (no minimum fine is established for first offenses); (2) increasing maximum fines for repeat offenders of the Housing Code; and (3) increasing minimum fine amounts for repeat offenders of the Housing Code (convictions of similar code offenses within a five-year time frame).  Currently, the Code has no schedule of increasing maximum fines for repeat offenders and no minimum fine amounts for repeat offenders.

¡
New provisions that allow the court to order community service as part of or in lieu of fines, but only after the defendant has filed affidavits of financial condition, and the court has reviewed affidavit and determined that the defendant is financially unable to pay the imposed fines.

¡
New provisions in the penalties section that allow the judge to, in addition to fines and other penalties, to require a defendant to register the problem property (as required by the proposed new Neglected Buildings Code).

In addition to the proposed ordinance changes, City staff has developed (and proposes to implement) a Housing Code Diversion Program for qualified/eligible first-time offenders.  The program will develop realistic and attainable compliance targets, and will attempt to connect income and otherwise eligible defendants with appropriate resources to complete required repairs.  A summary of diversion eligibility criteria and program process was presented during the August 15, 2006 City Council workshop.  

Financial Considerations:  An initial $25 neglected building registration application fee is required, and may be used to help offset the administrative expenses of OCI and other City Departments.

Goal Impact:  On January 24, 2006, the City Council adopted five (5) goals for the City of Wichita.  These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & Vibrant Neighborhoods.  The proposed ordinances support both the “Provide a Safe and Secure Community” goal and the “Dynamic Core Area and Vibrant Neighborhoods” goal.  The proposed ordinances will provide new tools to more effectively eliminate blighted buildings, and will enhance efforts to revitalize neighborhoods and the core area. 

Legal Considerations:  The ordinances have been approved as to form by the Law Department.

Recommendations/Actions:  It is recommended that the City Council approve first reading of the ordinances creating Chapter 30.01 of the Code of the City of Wichita and amending Chapter 28.04 of the Code of the City of Wichita. 

Attachments:  (1) DAB presentation summary; (2) delineated copy of the ordinance creating Chapter 30.01 – Neglected Buildings Code; (3) delineated copy of ordinance amending Chapter 20.04 – Housing Code.

        First Published in The Wichita Eagle on ______________

ORDINANCE NO._________

AN ORDINANCE CREATING CHAPTER 30.01 OF THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO THE REGISTRATION OF NEGLECTED BUILDINGS. 


BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:


SECTION 1.  Section 30.01.010 of the Code of the City of Wichita, Kansas, shall read as follows:



"Purpose.
Neglected buildings are a major cause and source of blight in both residential and non-residential neighborhoods, especially when the owner of the building fails to actively maintain and manage the building to ensure that it does not become a liability to the neighborhood.  Neglected buildings and/or substandard or unkempt buildings discourage economic development and retard appreciation of property values. It is the responsibility of property owners to prevent buildings from becoming a burden to the neighborhood and community and a threat to the pubic health, safety, and welfare. A neglected building that is not well maintained and managed can be the core and source of spreading blight. 



Such buildings constitute a nuisance, and to adequately protect public health, safety and welfare, the establishment and enforcement of a registration system to monitor such buildings and to develop a means to decrease the number of neglected buildings within the city is necessary.  


SECTION 2.      Section 30.01.020 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Public Nuisance.
Neglected buildings shall constitute a public nuisance.”

SECTION 3.
  Section 30.01.030 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Enforcement of chapter--Applicability of chapter.  The Superintendent of Central Inspection is designated to administer and enforce this chapter.”   

SECTION 4.
   Section 30.01.040 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Violation not exclusive.
Violations of this chapter are in addition to any other violations enumerated within the ordinances of the Code of the City of Wichita.  This chapter in no way limits the penalties, actions or abatement procedures which may be taken by the City for a violation of this chapter which is also a violation of any other ordinance of the City or statute of the State of Kansas.”  

SECTION 5.
   Section 30.01.050 of the Code of the City of Wichita, Kansas, shall read as follows:  

 “Inspection of property.
(1)   All officers authorized to enforce this chapter are hereby authorized and directed to make inspections to determine the 

condition of property located within the city, in order that he or she may perform his/her duty of safeguarding the welfare and safety of the general public and in order that he/she may ascertain that property as set forth in this title are properly maintained.  

(2)    Any officer or employee of the City charged with the enforcement of this title shall not, in the discharge of his/her duties, thereby render himself/herself liable personally.  Pursuant to Section 2.62.130 of the Code of the City of Wichita, any suit brought against an officer of employee of the city because such act performed by him or her in the enforcement of any of the provisions of this title will be defended by the Department of Law until the final termination of the proceedings therein.”  

SECTION 6.
  Section 30.01.060 of the Code of the City of Wichita, Kansas, shall read as follows: 

Definitions.
   (1)  
‘Boarded’ means that some or all of the building’s doors or windows have been covered with plywood, wood or metal sheeting, paneling or other similar materials, for the purpose of preventing entry into the building by persons, animals or the elements of weather. 

(2)
‘Building’ means a building, accessory structure or other structure adapted to permanent or continuous occupancy or use for residential, public, institutional, business, industrial or storage purposes.   

(3)
‘City’ means the City of Wichita, Kansas. 

(4)
‘Deterioration’ means the condition or appearance of a building characterized by holes, breaks, rot, crumbling, cracking, peeling, rusting or other

evidence of physical decay or neglect, excessive use or lack of maintenance.

(5)
‘Dwelling’ means any building, apartment building, mobile home or manufactured home which is wholly or partly used or intended to be used for living or sleeping by human occupants.

(6)
‘Dwelling unit’ means any room or group of rooms located within a building and forming a single habitable unit with facilities that are used or intended to be used for living, sleeping, cooking, and eating.  

(7)
‘Good state of repair’ means sound, stable, free of deterioration, and performing the function for which intended.

(8)
‘Good working condition’ means the item is fully operable for the use for which it was intended.

(9)
‘Neglected building’ means a ‘Neglected occupied building’ and a ‘Neglected unoccupied building’.

(10)
‘Neglected occupied building’ means an occupied building in which one or more of the following events have occurred within the preceding eighteen months:  

a.
The building is the subject of two or more notices of violation of the provisions of Chapter 18, Chapter 20 or the provisions of this chapter of the Code of the City of Wichita and the owner has failed to demonstrate that due diligence is being exercised in abating the violation; 

b.
The building has been declared to be a criminal nuisance pursuant to K.S.A. 22-3901, et seq;

c.
 The owner has failed to appear and a warrant has been issued in municipal court for a violation of Chapter 18, Chapter 20, or the provisions of this chapter of the Code of the City of Wichita; or

d.
The owner has refused to accept service of notices of violations of Chapter 18, Chapter 20, or the provisions of this chapter  of the Code of the City of Wichita.  

e.
The building has sustained substantial deterioration due to lack of maintenance.

(11)
‘Neglected unoccupied building’ means an unoccupied building (whether or not boarded) in which one or more of the following events have occurred: 

a.
Within the last eighteen months, the property is the subject of two or more notices of violation of the provisions of Chapters 18,  Chapter 20 or the provision of this chapter of the Code of the City of Wichita and the owner has failed to demonstrate that due diligence is being exercised in abating the violation; 

b.
The building is unsecured; 

c.
The building has sustained significant fire, wind or water damage and is uninhabitable.  

d.
The building has been declared a criminal nuisance pursuant to K.S.A. 22-3901, et. seq.  

e.
The building has been boarded for a period of more than ninety days.   

f.
The building has sustained substantial deterioration due to lack of maintenance.  

g.
The owner has failed to appear and a warrant has been issued in municipal court for a violation of Chapter 18, or Chapter 20,  of the Code of the City of Wichita; or

h.
The owner has refused to accept service of notices of violations of Chapter 18, or Chapter 20, of the Code of the City of Wichita. 

(12) 
‘Occupancy’ the purpose for which a building or portion thereof is utilized or occupied.  

(13)
‘Operator’ means any person who has charge, care or control of a building, or part thereof, in which dwelling units or rooming units are let.

(14)
‘Owner’ means any person who is a holder of any legal or equitable interest in the premises, and alone or jointly or severally with others,

a.
Has record legal title to any dwelling or dwelling unit with or without accompanying actual possession thereof; or

b. 
Has charge, care or control of any dwelling or dwelling unit which may include all persons who have an interest in a structure and any 

who are in possession or control thereof as owner or agent of the owner, contract purchaser, or as executor, executrix, administrator, administratrix, trustee or guardian of the estate of the owner.  

In the absence of substantial evidence to the contrary, records of the Sedgwick County Clerk’s Office, Registrar of Deeds, certified copies of court records or judgments of any court, copies of lease agreements, contracts for deed, mortgages, tax records, rental agreements and other financial documents related to the property shall be conclusive evidence of the ownership of the property.  

(15)
‘Person,’ as used in this chapter, means any individual, firm, association, company, syndicate, partnership, or other legal entity, or a natural person for the purposes of the occupancy standards hereof.

(16)
‘Premises’ shall mean a lot, plot or parcel of land including the buildings and structures located thereon.

(17)
‘Resident Agent’ means a natural person residing within Sedgwick County, Kansas, or a company or agency with a manager or agent who resides in Sedgwick County, Kansas, who is authorized to make or order repairs, to order or oversee service to dwellings and dwelling units, and to receive notices on behalf of the owner. 

(18)
‘Safe and Sanitary’ for purposes of this chapter shall mean free from conditions that are dangerous or could cause injury and free from elements such as filth or bacteria that endanger health.

(19)
‘Structurally Sound’ means free of imperfections and/or deterioration that affect the intended use of a structure or the integrity of the footing, foundation, wall, roof, chimney, arch, window, door or porch/deck support systems.

(20)
‘Superintendent of Central Inspection’ means the superintendent or person in charge of the Office of Central Inspection of the City or his/her authorized representative.

(21)
‘Supplied’ means paid for, furnished or provided by or under the control of the owner or operator.

(22)
‘Unoccupied building’ means a building that is unattended and is not actively used as a place of residence or business, or is frequently open or unsecured so that unauthorized admittance may be gained without damaging any portion of the property. 

(23)
‘Unsecured’ means that access to the building may be obtained through open, unlocked, broken or missing doors or windows of such building.  

(24)
‘Workmanlike manner’ means installation or repair which meets the minimum recommended installation and maintenance requirements of the product manufacturer and meets all applicable code requirements.”
     

SECTION 7.
  Section 30.01.070 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Duty to Register Neglected Building.     a.
     The owner or operator of a neglected building shall be required, after written notification from the Superintendent of Central Inspection, to apply for registration of such building with the Office of Central Inspection within thirty days of the date of notification from the Superintendent.  Such notification shall be served on the owner or resident agent by personal service or by certified mail, return receipt requested.  If the owner is a non-resident, such notice shall be sent by certified mail, return receipt requested, to the last known address of the owner.  

b.
The registration shall include the following information:  

1.
A description of the premises; 

2.
The names and addresses of the owner or owners; 

3.
The names and addressed of all known lienholders and all other parties with a legal or equitable ownership interest in the building;  

4.
The name of the resident agent designated to act on the behalf of the owner to accept legal processes and notices and to authorize repairs as required; and 

5.
If such building is unoccupied, the period of time the building is expected to remain unoccupied and/or a plan and timetable to comply with applicable city codes.” 


SECTION 8.
    Section 30.01.080 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Registration Fee. 
A registration fee of twenty-five dollars ($25.00) per building shall be collected, at the time of application, by the City Treasurer.”  

SECTION 9.
    Section 30.01.090 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Resident Agent.
   (a)
The owner or operator of any neglected building, which is subject to the registration requirements of Section 30.01.070, shall designate a resident agent for the building.  Any owner who lives within Sedgwick County may designate himself or herself as the resident agent.  

(b)
The owner of any neglected building who lives outside of Sedgwick County shall name a resident agent who lives within or whose place of business is within Sedgwick County, Kansas.    

(c)
The designation of  resident agent shall constitute an authorization by the owner to act on behalf of the owner with regard to all requirements under this chapter and may accept all notices, including all notices pursuant to the Code of the City of Wichita, all notices of proposed abatements and all compliance orders and administrative orders.  

(d)
The owner’s designation of a resident agent shall not relieve the owner or operator of any obligation to comply with the provisions of this chapter or any other provisions of the Code of the City of Wichita or laws of the state of Kansas.”  

SECTION 10.
   Section 30.01.105 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Registration Penalty.
  (a)
Any owner or operator who fails to register a neglected building, as required by this chapter, may be liable for a civil penalty not to exceed Two hundred fifty dollars ($250.00).  

(b)
If the building continues to meet the definition of a neglected building for a period of ninety (90) calendar days, and the owner fails or refuses to register such building, the Superintendent may continue to assess a penalty of two hundred fifty dollars ($250.00) for each ninety (90) calendar day period the building continues to be unregistered.  At no time may the amount of 

the assessment exceeds one thousand dollars ($1,000.00) per building in a calendar year.  

(c)
All penalties assessed shall be payable directly to the City Treasurer.  

The Superintendent of Central Inspection shall develop policies and procedures for the implementation of this penalty.”  

SECTION 11.
     Section 30.01.108 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Procedures for Registration Penalty.
(a)
Whenever the owner or operator of a neglected building does not register such building, a Notice of Registration Penalty may be issued to the owner or operator.  

(b)
A separate Notice of Registration Penalty shall be issued for each subsequent penalty that may be assessed pursuant to Section 30.01.105.  

(c)
The Notice of Registration Penalty shall be served upon the owner or operator by certified mail or personal service.”  

SECTION 12.
   Section 30.01.110 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Reinspection.
The Superintendent may periodically reinspect neglected buildings to ensure compliance of this chapter and all applicable court and administrative orders.”  

SECTION 13.
   Section 30.01.120 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Removal from Registration.   A neglected building shall be removed

from the registration requirements of this chapter by the Superintendent of Central Inspection upon such building:  

1.
Being brought into compliance with all health and safety standards set forth in the codes of the City of Wichita; 

2.
Being removed or demolished by the owner;  

3.
Being abated or demolished by the City of Wichita, if such structure is unsafe or unfit for habitation.”    

SECTION 14.
    Section 30.01.130 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Registration nontransferable.
If the neglected building is required to be registered pursuant to Section 30.01.070, a new registration shall be required for each change of ownership of the building. The owner or operator of a neglected building which is registered with the office of Central Inspection pursuant to this Chapter, shall notify the office of Central Inspection within ten business days of the sale or transfer of any registered property. “  

SECTION 15.
     Section 30.01.140 of the Code of the City of Wichita, Kansas, shall read as follows:  

 “Duty to File Statement of Intent for Neglected Buildings.
  

(a)
The Superintendent shall create and make available a form entitled ‘Statement of Intent’ to be completed by the owner, operator or resident agent of any neglected unoccupied building required to be registered pursuant to this chapter. 

(b)
The owner, operator or resident agent of a neglected unoccupied 

building shall complete the information required on the standard Statement of Intent and submit the Statement to the Office of Central Inspection within thirty (30) days of the date the Superintendent orders that the structure be registered.  

(c)
The Superintendent shall determine whether a submitted Statement of Intent is complete and may require an owner to provide more complete information.  

(d)
When a submitted Statement of Intent does not meet with the Superintendent’s approval, the owner or registered agent shall, within ten business days, correct and resubmit the Statement of Intent.  

(e)
The Statement of Intent shall include information as to:  

(1)
expected period that the building will remain unoccupied; 

(2)
a plan for regular maintenance during the period that the building is unoccupied; and 

(3)
a reasonable plan and time line for the lawful occupancy, rehabilitation or demolition of the building; and 

(4)
any additional information required by the Superintendent.  

(f)
The provisions of Section 30.01.140 shall not be applicable to neglected occupied buildings.”  

SECTION 16.
    Section 30.01.150 of the Code of the City of Wichita,

Kansas, shall read as follows:  

“Neglected Unoccupied Building Penalty.
  (a) Any owner or operator who fails to submit a Statement of Intent or refuses to supplement or modify a Statement of Intent which does not meet with the approval of the Superintendent or otherwise comply with the requirements of Section 30.01.140, may be liable for a civil penalty not to exceed $250.00.  

(b)
Any owner or operator of a neglected unoccupied building that remains as a neglected unoccupied building for a period of ninety (90) consecutive calendar days may be liable for a civil penalty in the amount of two hundred fifty dollars ($250.00) per building, not to exceed one thousand ($1,000.00) per calendar year unless:  

(1)
A Statement of Intent has been filed and approved by the Superintendent; and 

(2)
One of the following applies:  

(A)
The owner is proceeding diligently in good faith to complete the repair or rehabilitation; or, 

(B)
The building is the subject of an active building permit for repair or rehabilitation; or  

(C)
The building is maintained in compliance with this chapter and is actively being offered for sale, lease or rent; or, 

(D)
The property owner can demonstrate that he or she made a diligent and good faith effort to implement the actions set forth in the approved Statement of Intent within the timeline contained within the Statement of Intent.  

(c) If the building continues to meet the definition of neglected unoccupied building as provided in this chapter beyond the initial ninety (90) calendar days, and if the owner does not meet any of the exceptions set forth in this section, the Superintendent may continue to assess a penalty of two hundred fifty dollars ($250.00) for each ninety (90) calendar day period the building continues to constitute a neglected unoccupied building.  At no time may the amount of the assessment exceed one thousand dollars ($1,000.00) per building in a calendar year.  

(d)
   All penalties assessed shall be payable directly to the City Treasurer.  

(e) The Superintendent of Central Inspection shall develop policies and procedures for the implementation of this penalty.”

SECTION 17.
     Section 30.01.160 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Procedures for Neglected Unoccupied Building Penalty.



(a)
Whenever the Superintendent determines that a building meets the definition of a neglected unoccupied building as defined by this chapter for a period of more than ninety (90) consecutive calendar days, and the owner does not meet any of the exceptions set forth in Section 30.01.150, a Notice of Neglected Unoccupied Building Penalty may be issued to the owner or operator.  

(b )
A separate Notice of Neglected Unoccupied Building Penalty shall be issued for each subsequent penalty that may be assessed pursuant to Section 30.01.150.  

(c)
The Notice of Neglected Unoccupied Building Penalty shall be served upon the owner or operator or his or her registered agent by certified mail or personal service.”  

SECTION 18.
    Section 30.01.170 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Appeals to Board of Code Standards and Appeals.  

a.
Appeals from the decision of the Superintendent of Central Inspection or his designee, of the registration requirements or the assessment of a registration or neglected building penalty, as provided for by this chapter, may be made by requesting, in writing, to the Superintendent of Central Inspection, within ten days after receiving such decision or penalty, a hearing before the Board of Code Standards and Appeals.  

b.
The appeal must be heard by the Board within forty-five days of receipt of the written request.  The board may affirm, reverse or modify the penalty assessed.  

c.
Appeals from the decision of the board of code standards and appeals may be made to the city council by requesting in writing to the city clerk, within ten days after receiving such decision, a hearing before such city council. Such appeal shall be heard, with written notification as to time and place given such appellant, within forty-five days after receipt of the written request.”  

SECTION 19.
     Section 30.01.180 of the Code of the City of Wichita, Kansas, shall read as follows:  

“Failure to Pay Penalties.
The failure of any person to pay the Registration or Neglected Building penalty as set forth in this chapter may result in the Superintendent using any legal means to recover the civil penalties assessed.”   

SECTION 20.
    This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall be effective upon its passage and publication once in the official city paper. 

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of _________________, 2006.







__________________________________________







Carlos Mayans, Mayor

ATTEST:

______________________________

Karen Sublett, City Clerk

Approved as to Form:

______________________________

Gary E. Rebenstorf

Director of Law

DELINEATED













ORDINANCE NO.





AN ORDINANCE AMENDING SECTIONS 20.04.010, 20.04.030, 20.04.040, 20.04.050, 20.04.055, 20.04.060, 20.04.100, 20.04.110, 20.04.155 AND 20.04.200, OF THE CODE OF THE CITY OF WICHITA, KANSAS, ALL PERTAINING TO THE HOUSING CODE OF THE CITY OF WICHITA, KANSAS AND REPEALING THE ORIGINALS OF SECTIONS 20.04.010, 20.04.030, 20.04.040, 20.04.050, 20.04.055, 20.04.060, 20.04.100, 20.04.110, 20.04.150 AND 20.04.200 OF THE CODE OF THE CITY OF WICHITA.  

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1.  Section 20.04.010 of the Code of the City of Wichita, Kansas shall be amended to read as follows:

“Definitions.”  The following definitions shall apply in the interpretation and enforcement of this chapter:

Whenever the words ‘dwelling’, ‘dwelling unit’, ‘roominghouse’, ‘rooming unit’, ‘premises’ are used in this chapter, they shall be construed as though they were followed by the words ‘or any part thereof.’

(1)
‘Accessory structure’ means a structure, the use of which is incidental to that of the main building and which is attached thereto or located on the same premises.

(2)
‘Apartment building’ means a residential building designed or used for three or more dwelling units, including hallways, laundry facilities, common use areas and means of ingress and egress to such dwelling or dwelling units.

(2) (3) ‘Basement’ means that portion of a dwelling between floor and ceiling which is partly below and partly above grade.

(3)  (4)
‘Building Code’ means the City of Wichita Building Code. 

(4)  (5)
 ‘City’ means the City of Wichita, Kansas. 

(5) (6) ‘Deterioration’ means the condition or appearance of a building characterized by holes, breaks, rot, crumbling, cracking, peeling, rusting or other evidence of physical decay or neglect, excessive use or lack of maintenance.

(6) (7) ‘Dwelling’ means any building, apartment building, mobile home or manufactured home which is wholly or partly used or intended to be used for living or sleeping by human occupants.

(7) (8) ‘Dwelling unit’ means any room or group of rooms located within a dwelling and forming a single habitable unit with facilities that are used or intended to be used for living, sleeping, cooking, eating and part of which is exclusively or occasionally used for cooking.

(8) (9) ‘Efficiency Dwelling Unit’ is a dwelling unit containing only one habitable room and meeting the requirements of 20.04.060 (1)(a) of this code.

(9) (10) ‘Electrical Code’ means the City of Wichita Electrical Code as adopted by  the City of Wichita.

(10) (11) ‘Electrical Inspector’ means a person employed by the City of Wichita, in the Office of Central Inspection, for the purpose of inspecting electrical installations.

(11) (12) ‘Extermination’ means the control and elimination of insects, rodents or other pests and termites by eliminating their harborage places; by removing or making inaccessible materials that may serve as their food; by poisoning, spraying, fumigating, trapping or by any other recognized and approved pest elimination method.

(12) (13) ‘Fire Chief’ means the Director of the Fire Department of the City or his/her authorized representative.

(13) (14) ‘Good state of repair’ means sound, stable, free of deterioration, and performing the function for which intended.

(14) (15) ‘Good working condition’ means the item is fully operable for the use for which it was intended.

(15) (16) ‘Guardrail’ means a system of building components located near the open sides of elevated walking surfaces for the purpose of minimizing the possibility of an accidental fall from the walking surface to the lower level.

(16) (17) ‘Habitable room’ means a room or enclosed floor space used or intended to be used for living, sleeping, cooking or eating purposes, excluding  bathrooms, water closet rooms, laundries, pantries, foyers, communicating corridors, closets, storage spaces and basement rooms used only for recreational purposes.

(17) (18) ‘Handrail’ means a railing provided for grasping with the hand for support.  

(18) (19) ‘Health officer’ means the Director of the Wichita-Sedgwick County Department of Public Health Environmental Services Department or his/her authorized representative such as public health sanitarian or public health engineer or public health nurse.

(19)  (20)  ‘Hotel.’  See ‘Roominghouse.’

(20) (21) ‘Hot Water’ means the water supply to plumbing fixtures heated to a temperature of not less than 110oF.

(21) (22) ‘Infestation’ means the presence, within a structure, of any insects, rodents or other pests which may be harmful to the health or safety of the occupants or the soundness of the structure.

(22) (23) ‘Manufactured Home’ means a structure consisting of one or more mobile components manufactured to the standards embodied in the National Manufactured Home Construction and Safety Standards Act generally known as the HUD Code established pursuant to 42 U.S.C.§ 5403.  Such units shall provide all the accommodations necessary to be a dwelling unit and shall be connected to all utilities in conformance with applicable regulations.

(23) (24)‘Mechanical Code’ means the City of Wichita Air Conditioning Refrigeration and Warm Air Heating Code as adopted by the City of Wichita.

(24) (25) ‘Mechanical Equipment’  means  gas-burning equipment and appliances.

(25) (26) ‘Mobile home’ for purposes of this chapter, means a moveable detached single-family dwelling unit that was manufactured prior to 1976 and is not in conformance to the National Manufactured Home Construction and Safety Standards Act, or HUD Code, and licensed and located in accordance with Chapter 26 of the Code of the City of Wichita.

(26)  (27) ‘Motel’.  See ‘Roominghouse.’

(27) (28)  ‘Occupant’ means any person, with or without the knowledge or consent of the owner, who has actual possession of a dwelling unit or rooming unit and who is living, sleeping, cooking or eating within the dwelling unit or rooming unit.

(28) (29) ‘Operator’ means any person who has charge, care or control of a building, or part thereof, with or without the knowledge or consent of the owner, in which dwelling units or rooming units are let.

(29) (30) ‘Owner’ means any person who is a holder of any legal or equitable interest in the premises, and alone or jointly or severally with others,

(A)
Has record legal title to any dwelling or dwelling unit with or without    accompanying actual possession thereof; or

(B)
Has charge, care or control of any dwelling or dwelling unit and if the case permits, which may include all persons who have an interest in a structure and any who are in possession or control thereof as owner or agent of the owner, contract purchaser, or as executor, executrix, 

administrator, administratrix, trustee or guardian of the estate of the owner; or  

(C) 
Collects rent for a dwelling unit on behalf of or in place of the owner.

Any such person representing the owner shall be bound to comply with the provisions of this chapter to the same extent as if he/she were the owner, and upon failure to comply therewith shall be subject to the same penalties hereinafter set out.  

In the absence of substantial evidence to the contrary, records of the Sedgwick County Clerk’s Office, Register of Deeds, certified copies of court records or judgments of any court, copies of lease agreements, contracts for deed, mortgages, tax records, rental agreements and other financial documents related to the property shall be conclusive evidence of the ownership of the property.  

(30) (32) ‘Person,’ as used in this chapter, means any individual, firm, association, joint stock company, syndicate, partnership, or other legal entity, or a natural person for the purposes of the occupancy standards hereof.

(31) (33) ‘Plumbing’ means and includes all of the following supplied facilities and equipment:  gas pipes, water heaters, water pipes, garbage disposal units, waste pipes, water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed clothes-washing machines, catch basins, drains, vents, and any other similar supplied fixtures, together with all connections to water, sewer or fuel lines, including water pipes and lines utilized in connection with air-conditioning equipment.

(32) (34) ‘Plumbing Code’ means the City of Wichita Plumbing and Gas Fitting Code as adopted by the City of Wichita.

(33) (35) ‘Premises’ shall mean a lot, plot or parcel of land including the dwellings and structures located thereon.

(36)
‘Resident Agent’ means a natural person residing within Sedgwick County, Kansas, or a company or agency with a manager or agent who resides in Sedgwick County, Kansas, authorized to make or order repairs, service to units and receive notices on behalf of the owner. 

(34) (37) ‘Roominghouse’ means any dwelling, or that part of any dwelling, containing one or more rooming units, in which space is available and used, or intended to be used, by five or more persons, none of whom are the legal spouse, offspring, parent, or sibling of the owner or operator.

35) (38) ‘Rooming unit’ means any room or group of rooms forming a single habitable unit, used or intended to be used for living and sleeping, but no part of which is exclusively or occasionally used for cooking.

(36) (39)  ‘Safe and Sanitary’ for purposes of this chapter shall mean free from conditions that are dangerous or could cause injury and free from elements such as filth or bacteria that endanger health.

(37) (40) ‘Sewer Code’ means the City of Wichita Sewer, Sewage Disposal and Drains Code as adopted by the City of Wichita.

(38) (41) ‘Structurally Sound’  means free of imperfections and/or deterioration which affect the intended use of a structure or the integrity of the footing, foundation, wall, roof, chimney, arch, window, door or porch/deck support systems.

(39) (42) ‘Superintendent of Central Inspection’ means the superintendent or person in charge of the Office of Central Inspection of the City or his/her authorized representative.

(40) (43) ‘Supplied’ means paid for, furnished or provided by or under the control of the owner or operator.

(41) (44) ‘Temporary housing’ means any tent, trailer or motor home used for human shelter which is designed to be transportable and which is not attached to the ground, to another structure or to any utilities system for up to thirty (30) consecutive days.

 (42) (45) ‘Workmanlike manner’ means installation or repair which meets the minimum recommended installation and maintenance requirements of the product manufacturer and meets all applicable code requirements.”

SECTION 2.   Section 20.04.030 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Minimum standards for basic equipment and facilities.  No person owner or operator shall occupy as owner-occupant or let to another for occupancy permit another to occupy any dwelling or dwelling unit, for the purpose of living, sleeping, cooking, or eating therein, which does not comply with the following requirements:  

(1)
Every dwelling or dwelling unit shall contain a kitchen sink;  

(2)
Every dwelling or dwelling unit shall contain a room, separate from the habitable rooms, which affords privacy to a person within such room and which is equipped with a flush water closet and a lavatory basin. Such lavatory basin may be located outside the room containing the flush water closet provided it is convenient to such room and such location is approved by the superintendent of central inspection or his/her designee;  

(3)
Every dwelling or dwelling unit shall contain a room, separate from the habitable rooms, which affords privacy to a person within such room and is equipped with a bathtub or shower;  

(4)
Every kitchen sink, lavatory basin, and bathtub or shower required under the provisions of paragraphs (1), (2) and (3) of this section shall be properly connected to both hot and cold water lines. The hot water lines shall be properly connected with supplied water-heating facilities which are properly installed, are maintained in safe and good working condition, and are capable of heating water to such a temperature as to permit an adequate amount of hot water to be drawn at required kitchen sink, lavatory basin and bathtub or shower, even when the heating facilities required by this chapter (paragraph (5), Section 20.04.040 of this chapter) are not in operation; 

(5)
All plumbing fixtures required by this section, or otherwise provided, shall be in good working condition and properly connected to a water system and to a sewerage system approved by the health officer;  

(6)
Every dwelling or dwelling unit shall be provided with adequate trash storage facilities whose type and location are approved by the health officer; 

(7)
Every dwelling or dwelling unit shall have adequate garbage disposal facilities or garbage storage containers, whose type and location are approved by the health officer;  

(8)
Every dwelling or dwelling unit shall have approved, safe, unobstructed direct means of egress leading to safe and open space at ground level, which is accessible to a public street or alley;  

(9)
Every dwelling or dwelling unit shall have cabinets and/or shelves for the storage of eating, drinking and cooking equipment and utensils and of food that does not under ordinary summer conditions require refrigeration for safe keeping; and a counter or table of sound construction furnished with surfaces that are easily cleanable and that will not import any toxic or deleterious effect to food, with a minimum counter top area of eleven square feet, provided that vinyl-type floor coverings shall not be allowed to be used as a countertop surface;  

(10)
Every dwelling or dwelling unit shall have a stove, or similar device, for cooking food and a refrigerator, or similar device, for safe storage of food at temperatures less than forty-five degrees Fahrenheit 

but more than thirty-two degrees Fahrenheit under ordinary maximum summer conditions, which are properly installed with all necessary conditions for safe, sanitary and efficient operation; provided that such stove, refrigerator and/or similar devices need not be installed when a dwelling unit is not occupied and when the occupant is expected to provide same on occupancy, and that sufficient space and adequate connections for the safe and efficient installation and operation of said stove, refrigerator and/or similar devices are provided;  

(11)
Every dwelling or dwelling unit shall have a suitable cabinet for storage of drugs, and a suitable facility for the safe storage of household poisons and other hazardous products;  

(12)
Every dwelling or dwelling unit shall be provided with a kitchen sink, cooking appliance and refrigeration facilities, each having a clear working space of not less than thirty inches in front;  

(13)
Every dwelling or dwelling unit shall be equipped with safe, functioning locking devices on all exterior doors and ground floor windows of the dwelling or dwelling unit;  

(14)
All existing installations and/or repairs made to conform to this and all other applicable city codes, must be installed in a workmanlike manner.”  

SECTION 3.
Section 20.04.040 of the Code of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Minimum standards for light, ventilation, electricity and heating.  No person owner or operator shall occupy as owner-occupant or let to permit another for occupancy to occupy, any dwelling or dwelling unit, for the purpose of living therein, which does not comply with the following requirements:  

(1)
Every habitable room shall have at least one window facing directly to the outdoors with a minimum total window area, measured between stops, for every habitable room with an area of not less than one-twelfth of the floor area of such room; provided that the superintendent of central inspection may accept less total window area if it can be reasonably demonstrated that adequate natural daylight illumination will be available, provided, further, that positive mechanical ventilation equal to eight changes of air per hour may be provided in lieu of such windows for kitchens in buildings two or more stories in height containing four or more dwelling units. Any window with an outside vertical light obstruction, located within three feet of and facing the window and extending above the window, shall not be deemed to face directly to the outdoors and shall not be included as contributing to the required minimum total window area;  

(2)
Every habitable room shall have at least one window which can easily be opened and such openable window space shall equal at least forty-five percent of the minimum window area required in paragraph (1); 

or provided that positive mechanical ventilation or such other device as will adequately ventilate the room may be approved by the superintendent of central inspection in lieu of such openable window;  

(3)
Every bathroom and water closet room shall comply with the light and ventilation requirements for habitable rooms contained in paragraphs (1) and (2) of this section, except that no window shall be required in bathrooms and water closet rooms equipped with a ventilation system which is installed in accordance with the, building code. An openable skylight, approved by the superintendent of central inspection, may be used in lieu of a window in bathrooms and water closet rooms;  

(4)
Every dwelling or dwelling unit shall be connected to an electrical supply, provided by an electrical utility company. Every habitable room of any existing dwelling shall contain at least three separate wall type electric convenience duplex outlets or two such convenience duplex outlets and one ceiling electric light fixture.  

Exception: This requirement may be reduced to at least two separate wall type electric convenience duplex outlets or one such convenience duplex outlet and one ceiling light fixture if the superintendent of central inspection or his/her designee determines that the existing occupant load of the dwelling unit and/or the use or load of electric appliances, equipment, lights, and/or fixtures in any habitable room does not pose a safety problem or hazardous condition.

Every toilet room, bathroom, laundry room, furnace room, private and public hall shall contain at least one ceiling electric light fixture or wall-type electric light fixture. Every such outlet and fixture shall be properly installed and shall be maintained in good and safe working condition, and shall be connected to the source of electric power in a safe manner; 

(a)
The minimum capacity of the electrical service supply and the main disconnect switch shall be sufficient to adequately carry the total load required in accordance with the city electrical code. 

(b)
Where the determination is made by the electrical inspector, upon examination of the existing electrical service supply, that the electrical service supply is being used in such manner as would constitute a hazard to the occupants or would otherwise constitute a hazard to life and property, such as but not limited to, overloading of circuits, unsafe wiring or inadequate wiring, then such conditions shall be corrected by a licensed electrical contractor of the city in conformance to the city electrical code.  

Exception: If the owner-occupant of a detached single-family dwelling desires to install any electrical installations on the load side of the service panelboard in the main structure or in the usual accessory buildings thereto, the owner occupant shall obtain an electrical permit as required by the city electrical code upon fulfillment of exam and plan review requirements as administered by the electrical section of the office of central inspection. The owner obtaining said permit shall personally purchase all materials and shall personally perform all labor in connection with the permitted project. The owner shall call for all inspections and otherwise be responsible to comply with all the applicable provisions of the city electrical code. 

(c)
Extension cords shall not be used as a substitute for the fixed wiring of a structure if such cord runs through holes in walls, ceilings, floors, doorways, windows, or similar openings, is attached to building surfaces, or is concealed behind building walls, ceilings, or floors.  

(d)
Smoke Detectors. Every dwelling shall have smoke detectors installed in accordance with Section 15.02 of this code.  

(5)
Every dwelling or dwelling unit shall have heating facilities which are properly installed, are maintained in safe and good working condition, and are capable of safely and adequately heating all habitable rooms, bathrooms and water closet rooms located therein to a temperature of at least seventy degrees Fahrenheit. Such heating equipment shall be operated as reasonably necessary to allow maintenance of a temperature in 

all habitable rooms of seventy degrees Fahrenheit at a point three feet above the floor;  

(6)
From April 1st to November 30th of each year, every door opening directly from a dwelling to outdoor space, used for ventilation, shall have a supplied screen door and a self-closing device; and every window or other direct opening to outdoor space from the dwelling, used for ventilation, shall likewise be supplied with screens; provided that screens shall not be required in windows or other openings above the third floor of any dwelling. All screens shall be adequate to exclude insects and of a type approved by the superintendent of central inspection or his/her designee;  

(7)
Every basement window used for ventilation, and every other opening to a basement which might provide an entry for rodents, shall be supplied with a screen or other such device as may be determined by the superintendent of central inspection or the health officer to effectively prevent their entrance;  

(8)
Every public hall and stairway in or leading into a multiple dwelling shall be adequately lighted at all times so as to provide in all parts thereof at least six foot candles of light at the tread or floor level by natural or artificial means. Every public hall and stairway in structures containing not more than two dwelling units shall be supplied with conveniently located light switches controlling an adequate lighting system which may be turned on when needed, or automatic lighting system, instead of full time lighting;  

(9)
There shall not be any unvented or improperly vented space and/or room heaters in any dwelling unit. Space and/or room heaters shall be of a type listed for vented use, and shall be connected to a vent approved for use with such appliance. If such space and/or room heaters are equipped with a pilot light, it shall be an approved automatic safety type device. Vented freestanding space and/or room heaters shall be installed with provisions for supplying sufficient combustion air and with clearance from combustible material as listed on the appliance, and in compliance with the mechanical code.  

(10)
Every residential structure shall contain ceiling insulation material that meets the requirements of Federal Specification HH-I-515C including a flame spread factor of fifty or less and that achieves a minimum rating factor of R-19 as approved by the superintendent of central inspection. Any ceiling insulation material that is installed hereafter in an existing residential structure shall meet the requirements of Federal Specification HH-I-515C including a flame spread factor of fifty or less as approved by the superintendent of central inspection, and shall, in addition, contain an R rating factor label. The ceiling insulation material shall be installed in accordance with the manufacturer s specifications and in a manner that achieves a minimum rating factor of R-19. R shall be defined for purposes of this section as that term is defined by the American Society of Heating, Refrigeration and Air Conditioning;  

(11)
All existing installations and/or repairs made to conform to this and all other applicable codes, must be installed in a workmanlike manner.”  

SECTION 4.
Section 20.04.050 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“General requirements relating to the safe and sanitary maintenance of parts of dwellings and dwelling units.  No person owner or operator shall occupy as owner-occupant or let to permit another for occupancy to occupy any dwelling or dwelling unit, for the purposes of living therein, which does not comply with the following requirements:  

(1)
Foundations. Every footing, foundation, foundation wall and foundation support shall be substantially weathertight, watertight, and rodent-proof, and shall be maintained in structurally sound condition and good repair, free of cracks, and/or loose or missing mortar;  

(2)
Structural Supporting Members. Supporting structural members are to be maintained in a structurally sound condition and in good repair, free of deterioration and rot, capable of bearing imposed live and dead loads in a safe manner; 

(3)
Chimney and Towers. All chimneys and towers shall be maintained in structurally sound condition and good repair, free of cracks and loose and/or missing mortar;  

(4)
Exterior walls. All exterior walls and wall coverings shall be maintained in sound condition and good repair, free of deterioration and rot, substantially weathertight, watertight and rodent-proof, and free of missing and/or loose mortar. New wall coverings shall be installed in a workmanlike manner using building materials recognized for that purpose in compliance with the building code;  

(5)
Roof Covering. Roofs shall have a covering free of holes, cracks or excessively worn surfaces, which will prevent the entrance of moisture into the structure and provide reasonable durability, shall be substantially weathertight and watertight, and shall conform to the requirements of the building code. Metal roofs showing signs of corrosion shall be painted with an approved product applied in accordance with the manufacturer’s specifications or protected using materials recognized for that purpose. Gutters and downspouts, where in existence, shall be maintained in a good state of repair;  

(6)
Soffits, Fascias and Exterior Trim. All soffits, fascias and exterior trim shall be maintained in sound condition and good repair, substantially free of deterioration and rot. New soffits, fascias and exterior 

trim shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the building code;  

(7)
Stairs, Porches and Appurtenances. Every inside and outside stair, every porch, and every appurtenance thereto shall be so constructed as to be safe to use and capable of supporting the load that normal use may cause to be placed thereon, and shall be maintained in structurally sound condition and good repair; substantially free of deterioration and/or rot. Each stairway shall have uniform risers and treads, the greatest riser height within any flight of stairs shall not exceed the smallest by more than one-half inch. No stair riser shall exceed nine inches and no stair tread shall be less than eight inches, provided that the tread is at least equal to the rise, and further provided that any new stair construction shall meet the requirements of the building code;  

(8)
Handrails and Guardrails. Structurally sound handrails shall be provided, on at least one side, on any stairway having five or more risers. Stairways with open sides having any tread five feet or higher above adjacent grade shall have intermediate rails or ornamental closures on both sides of the stairs that will not allow passage of an object six inches or more in diameter. Porches and/or balconies located more than five feet higher than the adjacent area shall have structurally sound protective guardrails at least thirty inches high and, if unenclosed, shall be protected as required for stairways with open sides. No ladders shall be permitted. New stairs, porches and appurtenances shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the building code;  

(9)
Windows, Doors and Hatchways. Every window and exterior door and basement hatchway shall be reasonably weathertight, watertight and rodent-proof, and shall be maintained in sound working condition, maintained without cracks or holes and in a good state of repair. 

All windows intended for ventilation must be equipped with fully operable hardware;  

(10)
Floors, Interior Walls and Ceilings. Every floor, interior wall and ceiling shall be maintained in sound condition and good repair, free of holes and cracks, and constructed of a building material recognized for that purpose;  

(11)
Plumbing. Every plumbing fixture and water and waste pipe shall be properly installed and maintained in good sanitary working condition, free from defects, leaks and obstruction;  

(12)
Utilities. Every supplied facility, piece of equipment, or utility shall be so constructed and installed that it will function safely and effectively and shall be maintained in satisfactory working condition, or it shall be removed, replaced and/or repaired in accordance with the applicable codes;  

(13)
Kitchen, Water Closet Room and Bathroom Floors. Every kitchen floor surface and every water closet room floor surface and bathroom floor surface, except where constructed of materials impervious to moisture, shall be covered with asphalt, vinyl-plastic, rubber tile, ceramic tile, terrazzo or linoleum or other durable waterproof, nonabsorptive material and maintained so as to be reasonable impervious to water and so as to permit such floor to be easily kept in a clean and sanitary condition. Existing carpet will be allowed provided that it has been maintained in a clean and sanitary manner;  

(14)
Paint and/or Surface-Coating. The exterior of all structures, including accessory buildings and fences, shall be protected from the elements by the application of paint or other approved protective material and shall be maintained in a good state of repair. All paint and other approved protective materials shall be applied in accordance with the manufacturer s specifications provided, however, wood of natural decay resistance, recognized as not needing finish, does not require surface coating provided one has never been applied;  

(15)
Maintenance. All structures, accessory structures, appurtenances and fences shall be free of deterioration and maintained in a good state of repair and such that the appearance of the premises and structures shall not constitute a blighting factor for adjoining property;  

(16)
Mobile Homes. Mobile homes shall be properly blocked and anchored as provided in Chapter 26 and shall be solid skirted with an approved fire resistive material; 

(17)
Sanitary Premises. No person, owner or operator shall occupy or let to any other occupant any vacant dwelling, dwelling unit or rooming unit unless it is clean, sanitary and fit for human occupancy and unless it complies with all provisions of this chapter;  

(18)
Installations. All existing installations and/or repairs made to conform to this and all other applicable city codes must be installed in a workmanlike manner.”  

SECTION 5.
Section 20.04.055 of the Code of the City of Wichita, Kansas is hereby amended to read as follows:  

“Minimum requirements for maintaining vacant dwellings.”  The owner or manager operator of any vacant dwelling, or part of a dwelling, shall maintain the premises in a secure, clean and sanitary manner, complying with the following standards:  

(1)
Foundations -  Every footing, foundation, foundation wall and foundation support shall be substantially weathertight, watertight, and rodent proof and shall be maintained in structurally sound condition and good repair free of cracks, and/or loose or missing mortar.

(2) Every window and exterior door shall be reasonably weathertight, watertight, and rodent proof and shall be maintained in good repair, and be equipped with locking devices in accordance with the provisions contained in Section 20.04.055 (11).

(3) Structural supporting members – Supporting structural members are to be maintained in structurally sound condition and good repair, free of deterioration and rot, capable of bearing imposed live and dead loads in a safe manner.

(4) Chimneys and towers – All chimneys and towers shall be maintained in structurally sound condition and good repair, free of cracks and loose and/or missing mortar.

(5) Exterior walls – All exterior walls and wall coverings shall be maintained in sound condition and good repair, free of deterioration and rot, substantially weathertight, watertight and rodent proof, and free of missing and/or loose mortar.  New wall coverings shall be installed in a workmanlike manner using building materials recognized for that purpose in compliance with the Building Code.

(6)
Roof covering – Roofs shall have a covering free of holes, cracks or excessively worn surfaces, which will prevent the entrance of moisture into the structure and provide reasonable durability, shall be substantially weathertight and watertight and shall conform to the requirements of the Building Code.  Metal roofs showing signs of corrosion shall be painted with an approved product applied in accordance with the manufacturer’s specifications or protected using materials recognized for that purpose.  Gutters and downspouts, where in existence, shall be maintained in a good state of repair.  

(7)
Soffits, fascias and exterior trim – All soffits, fascias and exterior trim shall be maintained in sound condition and good repair, substantially free of deterioration and rot.  New soffits, fascias and exterior trim shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the Building Code.

(8)
Stairs, porches and appurtenances – Every outside stair, every porch, and every appurtenance thereto shall be so constructed as to be safe to use and capable of supporting the load that normal use may cause to be placed thereon, and shall be maintained in sound condition and good repair, substantially free of deterioration and/or rot.  Each stairway shall have uniform risers and treads the greatest riser height within any flight of stairs shall not exceed the smallest by more than ½ inch. No stair riser shall exceed nine (9) inches and no stair tread shall be less than eight (8) inches, provided that the tread is at least equal to the rise, and further provided that any new stair construction shall meet the requirements of the Building Code.

(9)
Handrails and Guardrails -  Structurally sound handrails shall be provided, on at least one side, on any stairway having five or more risers.  Stairways with open sides having any tread five feet or higher above adjacent grade shall have intermediate rails or ornamental closures which will not allow passage of an object six (6) inches or more in diameter.  Porches and/or balconies located more than five feet higher than the adjacent area shall have structurally sound protective guardrails at least thirty inches high and, if unenclosed, shall be protected as required for stairways with open sides.  No ladders shall be permitted.  New stairs, porches and appurtenances shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the Building Code.

(10)
Accessory Structures - Accessory structures shall be kept in sound condition and good repair.  The exterior of such structures shall be made weather resistant through the use of decay-resistant materials, or the application of paint or other approved preservatives.

(11)
Vacant Structures - Every vacant residential building and dwelling, dwelling unit or accessory structure or vacant portion thereof shall be maintained in a secure condition to prevent entry by children, vagrants, or any unauthorized person.  Buildings that are boarded at windows and/or doors shall be boarded with a minimum of 3/8” exterior grade plywood or equal, cut to fit the opening, securely fastened to the window and/or door frames with nails and/or screws, and/or bolted in a manner approved by the Superintendent of Central Inspection or his designee.  All plywood or equal products used to board windows and /or doors shall be protected from the elements by the application of paint or other approved protective material matching the predominant color of the structure and shall be maintained in a good state of repair.

(12)
Paint and/or Surface-coating – The exterior of all structures, including accessory buildings and fences, shall be protected from the elements by the application of paint or other approved protective material and shall be maintained in a good state of repair.  All paint and other approved protective materials shall be applied in accordance with the manufacturer’s specifications provided; however, wood of natural decay resistance, recognized as not needing finish, does not require surface coating, providing one has never been applied.

(13)
Sanitary Premises - The owner or operator of any vacant dwelling or dwellings shall maintain the premises in a clean and sanitary manner, free of junk, debris and stored material.

 (14)
Installations - All existing installations and/or repairs made to conform to this and all other applicable City Codes, must be installed in a workmanlike manner.”

SECTION 6.
   Section 20.04.060 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Minimum space, use, etc., requirements.
No person owner or operator shall occupy or let to permit another for occupancy to occupy any dwelling or dwelling unit, for the purpose of living therein, which does not comply with the following requirements:  

(1)
Except as set forth below, every dwelling or dwelling unit shall contain at least one hundred fifty square feet of floor space for the first occupant thereof and at least one hundred additional square feet of floor space for every additional occupant thereof, the floor space to be calculated on the basis of total habitable room area; 

(a)
Nothing in this section shall prohibit the use of an efficiency living unit within an apartment house building meeting the following requirements:  

1.
The unit shall have a living room of not less than two hundred twenty square feet of superficial floor area. An additional one hundred square feet of superficial floor area shall be provided for each occupant of such unit in excess of two;  

2.
The unit shall be provided with a separate closet; 

3.
The unit shall be provided with a kitchen sink, cooking appliance and refrigeration facilities, each having a clear working space of not less than thirty inches in front. Light and ventilation conforming to this code shall be provided;  

4.
The unit shall be provided with a separate bathroom containing a water closet, lavatory and bathtub or shower.  

(2)
Every room occupied for sleeping purposes shall contain at least seventy square feet of floor space for the first occupant, one hundred square feet for two occupants, and at least fifty square feet of floor space for each additional occupant thereof. Every egress or rescue window from a sleeping room must have a minimum net clear opening of 3.3 square feet with minimum net clear opening dimensions of seventeen inches by twenty-four inches, and a minimum overall breakout area (including frame) of five square feet.  

(3)
No basement space shall be used as a habitable room or dwelling unit unless it complies with the following requirements:  

(a)
The floor and walls are impervious to leakage of underground and runoff water and are free from dampness;  

(b)
The window area in each room is equal to the minimum window area required in Section 20.04.040(1) of this chapter and such required window area is located entirely above the grade of the ground adjoining such window area; provided, that window area below grade may be acceptable when the window well is so designed that a plane of forty-five degrees with the horizontal will not obstruct the window area; provided further that every basement room used for continual sleeping purposes which was constructed and designed for such continual sleeping purposes must have at least one window or door which can be used for egress or rescue. Every egress or rescue window from a sleeping room must have a minimum net clear opening of 3.3 square feet with minimum net clear opening dimensions of seventeen inches by twenty-four inches, and a minimum overall breakout area (including frame) of five (5) square feet. Where windows are provided as a means of egress or rescue, they shall have a sill height of not more than forty-four inches above either the floor or the highest tread of no more than two (2) inches permanently installed steps or a step and platform where the rise of each step does not exceed eight (8) inches, with each step or platform having a minimum depth of nine (9) inches from the interior edge of the step or platform to the wall surface under the egress or rescue window, and a minimum width of twenty-four inches. The above requirements must be determined to be readily achievable by the superintendent of central inspection or his/her designee. Alternative egress window installations with respect to the minimum sill height requirement may also be requested in writing and approved in writing by the superintendent of central inspection or his/her designee. Existing window wells which are not designed with horizontal dimensions which allow the window to be fully opened, will have to be reconstructed to comply with requirements of the building code. 

(c)
The facilities for ventilation in each room are equal to at least the minimum as required under Section 20.04.040(2) of this chapter; 

(4)
Every dwelling unit shall have at least four square feet of floor-to-ceiling height closet space for the personal effects of each permissible occupant.  

(5)
All existing installations and/or repairs made to conform to this and all other applicable city codes, must be installed in a workmanlike manner.”   

SECTION 7.
  Section 20.04.100 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Service of notice of violations upon persons responsible therefor; when notice to become an order.”

Whenever the superintendent of central inspection determines that there has been a violation of any provision of this chapter, except Section 20.04.180 hereof, or of any use or regulation adopted pursuant thereto, he shall give notice of such alleged violation to the person or persons responsible therefor as hereinafter provided.  Such notice shall:

1. 
Be in writing;

2.
Particularize the violations alleged to exist or to have been committed;

3.
Provide a reasonable time for the correction of the violation particularized;

4.
Be addressed to and served upon the owner or of the property and, the operator of the dwelling building, or the occupant of the dwelling unit or rooming unit concerned if the occupant is or may be responsible for the violations; provided that such notice shall be deemed to be properly served upon such owner, operator or occupant if a copy thereof is served upon him personally or if a copy thereof is sent by restricted certified mail to his last known address.  If the notice cannot be conveniently served by the aforesaid, service of the notice may be made upon such person or persons by posting the notice in a conspicuous place in or about the dwelling affected by the notice; in which event the superintendent of central inspection shall make a statement for inclusion in the record as to why such posting was necessary.  Such notice may contain an outline of remedial action which if taken, will effect correction of the particularized alleged violations.

Any notice served pursuant to this section, shall become an order if a written petition for a hearing is not filed in the office of the superintendent of central inspection within ten days after such notice is served.”  


SECTION 8.
  Section 20.04.110 of the Code of the City of Wichita, Kansas shall be amended to read as follows:

   “Placarding dwellings, dwelling units, etc., in violation of chapter.”  In addition to giving notice of alleged violations as provided for in Sections 20.04.100 and 20.04.180 of this chapter, the Superintendent of Central Inspection may appropriately placard such dwellings, dwelling units and rooming units that have been determined to be in violation of any provisions of this chapter. The placard shall include but not be limited to a statement that the dwelling, dwelling unit or rooming unit is in violation of provisions of the Housing Code of the city. The Superintendent of Central Inspection shall remove such placard affixed under the provisions of this section.  If the dwelling, dwelling unit or rooming unit is vacant at the time of placarding, or becomes vacant after placarding, it shall not be used for human habitation until the violations particularized in the notice have been corrected and written approval secured from and the placard removed by the Superintendent of Central Inspection.  

(1)
It shall be unlawful for any person other than the Superintendent of Central Inspection or his authorized representative to remove the placard from a dwelling, dwelling unit or roominghouse or rooming unit.”   

SECTION 9.
   Section 20.04.150 of the Code of the City of Wichita, Kansas, shall  amended to read as follows:  

“Records to be kept--Appeals to board of code standards and appeals.  The proceedings at informal hearings, as provided for in Section 20.04.120, including the findings and decision of the superintendent of central inspection or his designated representative, shall be reduced to writing, and entered as a matter of public record in the office of the superintendent of central inspection. The record shall also include a copy of every notice or order issued in connection with the matter. Appeals from the decision of the superintendent of central inspection or his designated representative may be made to the board of code standards and appeals by requesting in writing to the superintendent of central inspection, within ten days after receiving such decision, a hearing before the board. The appeal shall be heard, with three days' written notification as to time and place given such appellant, within fifteen forty-five days after receipt of written request.”

SECTION 10.
     Section 20.04.200 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Penalty.
(a)
Any person who shall violates  any of the provisions of this chapter, or any provision of any rule or regulation adopted by the superintendent of central inspection pursuant to authority granted by this chapter shall be deemed guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not more than five hundred dollars or by imprisonment in the city jail, for a period of not exceeding one year, or by both such fine and imprisonment. the following:  

(1)
Upon a first conviction, a fine of not more than one thousand dollars;  

(2)
Upon a second conviction, a fine of not less than one hundred dollars nor more than one thousand dollars;

(3)
Upon a third conviction, a fine of not less than five hundred dollars nor more than one thousand dollars; 

(4)
Upon a fourth or subsequent conviction, a fine of not less than one thousand dollars nor more than two thousand five hundred dollars;

In addition to the preceding fines such person may be punished by a term of imprisonment which shall not exceed twelve months, or by both such fines and imprisonment.  

(b)
The imposition of the fines established in subparagraph (a) herein shall be mandatory and the court shall not waive, remit, suspend, parole or otherwise excuse the payment thereof except that the court may order that the defendant perform community service specified by the court but such an order shall be entered only after the court has required the defendant to file an affidavit of such defendant’s financial condition as required by Section 1.04.210(e) and amendments thereto, and the court has found from the information contained in the affidavit that the defendant is financially unable to pay the fines imposed herein.  

(c)
For the purposes of determining whether a conviction is a first or subsequent conviction in sentencing under this section: 

(1)
conviction includes being convicted of a violation of this section, and it is irrelevant whether an offense occurred before or after conviction for a previous offense.  

(2)
conviction includes being convicted of a violation of this chapter or entering into a diversion agreement in lieu of further criminal proceedings on a complaint alleging a violation of this section; 

(3)
any convictions occurring during the three years prior to the date of the occurrence shall be taken into account when determining the sentence to be imposed.  

Each day that any violation of this ordinance continues shall constitute a separate offense and be punishable hereunder as a separate violation.  

In addition to the penalties set forth above, the Judge of the Wichita Municipal Court may, in his or her discretion, require that the owner register such dwelling or dwelling unit with the Superintendent of Central Inspection pursuant to Chapter 30 of the Code of the City of Wichita.”

SECTION 11.  The originals of Sections 20.04.010, 20.04.030, 20.04.040, 20.04.050, 20.04.055, 20.04.060, 20.04.100, 20.04.110, and 20.04.200, of the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 12.

This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall be effective upon its passage and publication once in the official City newspaper.  

PASSED by the Governing Body of the City of Wichita, Kansas, this _____ day of ___________________, 2006.  







__________________________________________







Carlos Mayans, Mayor 

ATTEST:  

______________________________

Karen Sublett, City Clerk

Approved as to Form:  

______________________________

Gary E. Rebenstorf

Director of Law

(First Published in the Wichita Eagle on ________________________)





ORDINANCE NO.





AN ORDINANCE AMENDING SECTIONS 20.04.010, 20.04.030, 20.04.040, 20.04.050, 20.04.055, 20.04.060, 20.04.100, 20.04.110, 20.04.155 AND 20.04.200, OF THE CODE OF THE CITY OF WICHITA, KANSAS, ALL PERTAINING TO THE HOUSING CODE OF THE CITY OF WICHITA, KANSAS AND REPEALING THE ORIGINALS OF SECTIONS 20.04.010, 20.04.030, 20.04.040, 20.04.050, 20.04.055, 20.04.060, 20.04.100, 20.04.110, 20.04.150 AND 20.04.200 OF THE CODE OF THE CITY OF WICHITA.  

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1.  Section 20.04.010 of the Code of the City of Wichita, Kansas shall be amended to read as follows:

“Definitions.”  The following definitions shall apply in the interpretation and enforcement of this chapter:

Whenever the words ‘dwelling’, ‘dwelling unit’, ‘roominghouse’, ‘rooming unit’, ‘premises’ are used in this chapter, they shall be construed as though they were followed by the words ‘or any part thereof.’

(1)
‘Accessory structure’ means a structure, the use of which is incidental to that of the main building and which is attached thereto or located on the same premises.

(2)
‘Apartment building’ means a residential building designed or used for three or more dwelling units, including hallways, laundry facilities, common use areas and means of ingress and egress to such dwelling or dwelling units.

(3)
‘Basement’ means that portion of a dwelling between floor and ceiling which is partly below and partly above grade.

(4)
‘Building Code’ means the City of Wichita Building Code. 

(5)
 ‘City’ means the City of Wichita, Kansas. 

(6)
‘Deterioration’ means the condition or appearance of a building characterized by holes, breaks, rot, crumbling, cracking, peeling, rusting or other evidence of physical decay or neglect, excessive use or lack of maintenance.

(7)
‘Dwelling’ means any building, apartment building, mobile home or manufactured home which is wholly or partly used or intended to be used for living or sleeping by human occupants.

(8)
‘Dwelling unit’ means any room or group of rooms located within a dwelling and forming a single habitable unit with facilities that are used or intended to be used for living, sleeping, cooking, eating and part of which is exclusively or occasionally used for cooking.

(9)
‘Efficiency Dwelling Unit’ is a dwelling unit containing only one habitable room and meeting the requirements of 20.04.060 (1)(a) of this code.

(10)
‘Electrical Code’ means the City of Wichita Electrical Code as adopted by  the City of Wichita.

(11)
‘Electrical Inspector’ means a person employed by the City of Wichita, in the Office of Central Inspection, for the purpose of inspecting electrical installations.

(12) ‘Extermination’ means the control and elimination of insects, rodents or other pests and termites by eliminating their harborage places; by removing or making inaccessible materials that may serve as their food; by poisoning, spraying, fumigating, trapping or by any other recognized and approved pest elimination method.

(13)
‘Fire Chief’ means the Director of the Fire Department of the City or his/her authorized representative.

(14)
‘Good state of repair’ means sound, stable, free of deterioration, and performing the function for which intended.

(15)
‘Good working condition’ means the item is fully operable for the use for which it was intended.

(16)
‘Guardrail’ means a system of building components located near the open sides of elevated walking surfaces for the purpose of minimizing the possibility of an accidental fall from the walking surface to the lower level.

(17) ‘Habitable room’ means a room or enclosed floor space used or intended to be used for living, sleeping, cooking or eating purposes, excluding  bathrooms, water closet rooms, laundries, pantries, foyers, communicating corridors, closets, storage spaces and basement rooms used only for recreational purposes.

(18)
‘Handrail’ means a railing provided for grasping with the hand for support.  

(19)
‘Health officer’ means the Director of the Wichita Environmental Services Department or his/her authorized representative such as public health sanitarian or public health engineer or public health nurse.

(20)
‘Hotel.’  See ‘Roominghouse.’

(21)
‘Hot Water’ means the water supply to plumbing fixtures heated to a temperature of not less than 110o F.

(22)
‘Infestation’ means the presence, within a structure, of any insects, rodents or other pests which may be harmful to the health or safety of the occupants or the soundness of the structure.

(23)
‘Manufactured Home’ means a structure consisting of one or more mobile components manufactured to the standards embodied in the National Manufactured Home Construction and Safety Standards Act generally known as the HUD Code established pursuant to 42 U.S.C.§ 5403.  Such units shall provide all the accommodations necessary to be a dwelling unit and shall be connected to all utilities in conformance with applicable regulations.

(24)
‘Mechanical Code’ means the City of Wichita Air Conditioning Refrigeration and Warm Air Heating Code as adopted by the City of Wichita.

(25)
‘Mechanical Equipment’  means  gas-burning equipment and appliances. 

(26)
‘Mobile home’ for purposes of this chapter, means a moveable detached single-family dwelling unit that was manufactured prior to 1976 and is not in conformance to the National Manufactured Home Construction and Safety Standards Act, or HUD Code, and licensed and located in accordance with Chapter 26 of the Code of the City of Wichita.

(27)
‘Motel’.  See ‘Roominghouse.’

(28)
‘Occupant’ means any person, with or without the knowledge or consent of the owner, who has actual possession of a dwelling unit or rooming unit and who is living, sleeping, cooking or eating within the dwelling unit or rooming unit.

(29)
‘Operator’ means any person who has charge, care or control of a building, or part thereof, with or without the knowledge or consent of the owner, in which dwelling units or rooming units are let.

(30)
‘Owner’ means any person who is a holder of any legal or equitable interest in the premises, and alone or jointly or severally with others,

(A)
Has record legal title to any dwelling or dwelling unit with or without accompanying actual possession thereof; or

(C)
Has charge, care or control of any dwelling or dwelling unit which may include all persons who have an interest in a structure and any who are in possession or control thereof as owner or agent of the owner, contract purchaser, or as executor, executrix, administrator, administratrix, trustee or guardian of the estate of the owner;  

In the absence of substantial evidence to the contrary, records of the Sedgwick County Clerk’s Office, Register of Deeds, certified copies of court records or judgments of any court, copies of lease agreements, contracts for deed,

mortgages, tax records, rental agreements and other financial documents related to the property shall be conclusive evidence of the ownership of the property.  

(32) ‘Person,’ as used in this chapter, means any individual, firm, association, company, syndicate, partnership, or other legal entity, or a natural person for the purposes of the occupancy standards hereof.

(33)
‘Plumbing’ means and includes all of the following supplied facilities and equipment:  gas pipes, water heaters, water pipes, garbage disposal units, waste pipes, water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed clothes-washing machines, catch basins, drains, vents, and any other similar supplied fixtures, together with all connections to water, sewer or fuel lines, including water pipes and lines utilized in connection with air-conditioning equipment.

(34)
‘Plumbing Code’ means the City of Wichita Plumbing and Gas Fitting Code as adopted by the City of Wichita.

(35)
‘Premises’ shall mean a lot, plot or parcel of land including the dwellings and structures located thereon.

(36)
‘Resident Agent’ means a natural person residing within Sedgwick County, Kansas, or a company or agency with a manager or agent who resides in Sedgwick County, Kansas, authorized to make or order repairs, service to units and receive notices on behalf of the owner. 

(37)
‘Roominghouse’ means any dwelling, or that part of any dwelling, containing one or more rooming units, in which space is available and used, or intended to be used, by five or more persons, none of whom are the legal spouse, offspring, parent, or sibling of the owner or operator.

(38)
‘Rooming unit’ means any room or group of rooms forming a single habitable unit, used or intended to be used for living and sleeping, but no part of which is exclusively or occasionally used for cooking.

(39)  
‘Safe and Sanitary’ for purposes of this chapter shall mean free from conditions that are dangerous or could cause injury and free from elements such as filth or bacteria that endanger health.

(40)
‘Sewer Code’ means the City of Wichita Sewer, Sewage Disposal and Drains Code as adopted by the City of Wichita.

(41) ‘Structurally Sound’  means free of imperfections and/or deterioration which affect the intended use of a structure or the integrity of the footing, foundation, wall, roof, chimney, arch, window, door or porch/deck support systems.

(42)
‘Superintendent of Central Inspection’ means the superintendent or person in charge of the Office of Central Inspection of the City or his/her authorized representative.

(43)
‘Supplied’ means paid for, furnished or provided by or under the control of the owner or operator.

(44)
‘Temporary housing’ means any tent, trailer or motor home used for human shelter which is designed to be transportable and which is not attached to the ground, to another structure or to any utilities system for up to thirty (30) consecutive days.

(45)
‘Workmanlike manner’ means installation or repair which meets the minimum recommended installation and maintenance requirements of the product manufacturer and meets all applicable code requirements.”

SECTION 2.   Section 20.04.030 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Minimum standards for basic equipment and facilities.  No owner or operator shall occupy as owner-occupant or permit another to occupy any dwelling or dwelling unit, for the purpose of living, sleeping, cooking, or eating therein, which does not comply with the following requirements:  

(15)
Every dwelling or dwelling unit shall contain a kitchen sink;  

(16)
Every dwelling or dwelling unit shall contain a room, separate from the habitable rooms, which affords privacy to a person within such room and which is equipped with a flush water closet and a lavatory basin. Such lavatory basin may be located outside the room containing the flush water closet provided it is convenient to such room and such location is approved by the superintendent of central inspection or his/her designee;  

(17)
Every dwelling or dwelling unit shall contain a room, separate from the habitable rooms, which affords privacy to a person within such room and is equipped with a bathtub or shower;  

(18)
Every kitchen sink, lavatory basin, and bathtub or shower required under the provisions of paragraphs (1), (2) and (3) of this section shall be properly connected to both hot and cold water lines. The hot water lines shall be properly connected with supplied water-heating facilities which are properly installed, are maintained in safe and good working condition, and are capable of heating water to such a temperature as to permit an adequate amount of hot water to be drawn at required kitchen sink, lavatory basin and bathtub or shower, even when the heating facilities required by this chapter (paragraph (5), Section 20.04.040 of this chapter) are not in operation; 

(19)
All plumbing fixtures required by this section, or otherwise provided, shall be in good working condition and properly connected to a water system and to a sewerage system approved by the health officer;  

(20)
Every dwelling or dwelling unit shall be provided with adequate trash storage facilities whose type and location are approved by the health officer; 

(21)
Every dwelling or dwelling unit shall have adequate garbage disposal facilities or garbage storage containers, whose type and location are approved by the health officer;  

(22)
Every dwelling or dwelling unit shall have approved, safe, unobstructed direct means of egress leading to safe and open space at ground level, which is accessible to a public street or alley;  

(23)
Every dwelling or dwelling unit shall have cabinets and/or shelves for the storage of eating, drinking and cooking equipment and utensils and of food that does not under ordinary summer conditions require refrigeration for safe keeping; and a counter or table of sound construction furnished with surfaces that are easily cleanable and that will not import any toxic or deleterious effect to food, with a minimum counter top area of eleven square feet, provided that vinyl-type floor coverings shall not be allowed to be used as a countertop surface;  

(24)
Every dwelling or dwelling unit shall have a stove, or similar device, for cooking food and a refrigerator, or similar device, for safe storage of food at temperatures less than forty-five degrees Fahrenheit 

but more than thirty-two degrees Fahrenheit under ordinary maximum summer conditions, which are properly installed with all necessary conditions for safe, sanitary and efficient operation; provided that such stove, refrigerator and/or similar devices need not be installed when a dwelling unit is not occupied and when the occupant is expected to provide same on occupancy, and that sufficient space and adequate connections for the safe and efficient installation and operation of said stove, refrigerator and/or similar devices are provided;  

(25)
Every dwelling or dwelling unit shall have a suitable cabinet for storage of drugs, and a suitable facility for the safe storage of household poisons and other hazardous products;  

(26)
Every dwelling or dwelling unit shall be provided with a kitchen sink, cooking appliance and refrigeration facilities, each having a clear working space of not less than thirty inches in front;  

(27)
Every dwelling or dwelling unit shall be equipped with safe, functioning locking devices on all exterior doors and ground floor windows of the dwelling or dwelling unit;  

(28)
All existing installations and/or repairs made to conform to this and all other applicable city codes, must be installed in a workmanlike manner.”  

SECTION 3.
Section 20.04.040 of the Code of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Minimum standards for light, ventilation, electricity and heating.  No owner or operator shall occupy as owner-occupant or permit another to occupy, any dwelling or dwelling unit, for the purpose of living therein, which does not comply with the following requirements:  

(12)
Every habitable room shall have at least one window facing directly to the outdoors with a minimum total window area, measured between stops, for every habitable room with an area of not less than one-twelfth of the floor area of such room; provided that the superintendent of central inspection may accept less total window area if it can be reasonably demonstrated that adequate natural daylight illumination will be available, provided, further, that positive mechanical ventilation equal to eight changes of air per hour may be provided in lieu of such windows for kitchens in buildings two or more stories in height containing four or more dwelling units. Any window with an outside vertical light obstruction, located within three feet of and facing the window and extending above the window, shall not be deemed to face directly to the outdoors and shall not be included as contributing to the required minimum total window area;  

(13)
Every habitable room shall have at least one window which can easily be opened and such openable window space shall equal at least forty-five percent of the minimum window area required in paragraph (1); 

or provided that positive mechanical ventilation or such other device as will adequately ventilate the room may be approved by the superintendent of central inspection in lieu of such openable window;  

(14)
Every bathroom and water closet room shall comply with the light and ventilation requirements for habitable rooms contained in paragraphs (1) and (2) of this section, except that no window shall be required in bathrooms and water closet rooms equipped with a ventilation system which is installed in accordance with the, building code. An openable skylight, approved by the superintendent of central inspection, may be used in lieu of a window in bathrooms and water closet rooms;  

(15)
Every dwelling or dwelling unit shall be connected to an electrical supply, provided by an electrical utility company. Every habitable room of any existing dwelling shall contain at least three separate wall type electric convenience duplex outlets or two such convenience duplex outlets and one ceiling electric light fixture.  

Exception: This requirement may be reduced to at least two separate wall type electric convenience duplex outlets or one such convenience duplex outlet and one ceiling light fixture if the superintendent of central inspection or his/her designee determines that the existing occupant load of the dwelling unit and/or the use or load of electric appliances, equipment, lights, and/or fixtures in any habitable room does not pose a safety problem or hazardous condition.

Every toilet room, bathroom, laundry room, furnace room, private and public hall shall contain at least one ceiling electric light fixture or wall-type electric light fixture. Every such outlet and fixture shall be properly installed and shall be maintained in good and safe working condition, and shall be connected to the source of electric power in a safe manner; 

(a)
The minimum capacity of the electrical service supply and the main disconnect switch shall be sufficient to adequately carry the total load required in accordance with the city electrical code. 

(b)
Where the determination is made by the electrical inspector, upon examination of the existing electrical service supply, that the electrical service supply is being used in such manner as would constitute a hazard to the occupants or would otherwise constitute a hazard to life and property, such as but not limited to, overloading of circuits, unsafe wiring or inadequate wiring, then such conditions shall be corrected by a licensed electrical contractor of the city in conformance to the city electrical code.  

Exception: If the owner-occupant of a detached single-family dwelling desires to install any electrical installations on the load side of the service panelboard in the main structure or in the usual accessory buildings thereto, the owner occupant shall obtain an electrical permit as required by the city electrical code upon fulfillment of exam and plan review requirements as administered by the electrical section of the office of central inspection. The owner obtaining said permit shall personally purchase all materials and shall personally perform all labor in connection with the permitted project. The owner shall call for all inspections and otherwise be responsible to comply with all the applicable provisions of the city electrical code. 

(c)
Extension cords shall not be used as a substitute for the fixed wiring of a structure if such cord runs through holes in walls, ceilings, floors, doorways, windows, or similar openings, is attached to building surfaces, or is concealed behind building walls, ceilings, or floors.  

(d)
Smoke Detectors. Every dwelling shall have smoke detectors installed in accordance with Section 15.02 of this code.  

(16)
Every dwelling or dwelling unit shall have heating facilities which are properly installed, are maintained in safe and good working condition, and are capable of safely and adequately heating all habitable rooms, bathrooms and water closet rooms located therein to a temperature of at least seventy degrees Fahrenheit. Such heating equipment shall be operated as reasonably necessary to allow maintenance of a temperature in 

all habitable rooms of seventy degrees Fahrenheit at a point three feet above the floor;  

(17)
From April 1st to November 30th of each year, every door opening directly from a dwelling to outdoor space, used for ventilation, shall have a supplied screen door and a self-closing device; and every window or other direct opening to outdoor space from the dwelling, used for ventilation, shall likewise be supplied with screens; provided that screens shall not be required in windows or other openings above the third floor of any dwelling. All screens shall be adequate to exclude insects and of a type approved by the superintendent of central inspection or his/her designee;  

(18)
Every basement window used for ventilation, and every other opening to a basement which might provide an entry for rodents, shall be supplied with a screen or other such device as may be determined by the superintendent of central inspection or the health officer to effectively prevent their entrance;  

(19)
Every public hall and stairway in or leading into a multiple dwelling shall be adequately lighted at all times so as to provide in all parts thereof at least six foot candles of light at the tread or floor level by natural or artificial means. Every public hall and stairway in structures containing not more than two dwelling units shall be supplied with conveniently located light switches controlling an adequate lighting system which may be turned on when needed, or automatic lighting system, instead of full time lighting;  

(20)
There shall not be any unvented or improperly vented space and/or room heaters in any dwelling unit. Space and/or room heaters shall be of a type listed for vented use, and shall be connected to a vent approved for use with such appliance. If such space and/or room heaters are equipped with a pilot light, it shall be an approved automatic safety type device. Vented freestanding space and/or room heaters shall be installed with provisions for supplying sufficient combustion air and with clearance from combustible material as listed on the appliance, and in compliance with the mechanical code.  

(21)
Every residential structure shall contain ceiling insulation material that meets the requirements of Federal Specification HH-I-515C including a flame spread factor of fifty or less and that achieves a minimum rating factor of R-19 as approved by the superintendent of central inspection. Any ceiling insulation material that is installed hereafter in an existing residential structure shall meet the requirements of Federal Specification HH-I-515C including a flame spread factor of fifty or less as approved by the superintendent of central inspection, and shall, in addition, contain an R rating factor label. The ceiling insulation material shall be installed in accordance with the manufacturer s specifications and in a manner that achieves a minimum rating factor of R-19. R shall be defined for purposes of this section as that term is defined by the American Society of Heating, Refrigeration and Air Conditioning;  

(22)
All existing installations and/or repairs made to conform to this and all other applicable codes, must be installed in a workmanlike manner.”  

SECTION 4.
Section 20.04.050 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“General requirements relating to the safe and sanitary maintenance of parts of dwellings and dwelling units.  No owner or operator shall occupy as owner-occupant or permit another to occupy any dwelling or dwelling unit, for the purposes of living therein, which does not comply with the following requirements:  

(19)
Foundations. Every footing, foundation, foundation wall and foundation support shall be substantially weathertight, watertight, and rodent-proof, and shall be maintained in structurally sound condition and good repair, free of cracks, and/or loose or missing mortar;  

(20)
Structural Supporting Members. Supporting structural members are to be maintained in a structurally sound condition and in good repair, free of deterioration and rot, capable of bearing imposed live and dead loads in a safe manner; 

(21)
Chimney and Towers. All chimneys and towers shall be maintained in structurally sound condition and good repair, free of cracks and loose and/or missing mortar;  

(22)
Exterior walls. All exterior walls and wall coverings shall be maintained in sound condition and good repair, free of deterioration and rot, substantially weathertight, watertight and rodent-proof, and free of missing and/or loose mortar. New wall coverings shall be installed in a workmanlike manner using building materials recognized for that purpose in compliance with the building code;  

(23)
Roof Covering. Roofs shall have a covering free of holes, cracks or excessively worn surfaces, which will prevent the entrance of moisture into the structure and provide reasonable durability, shall be substantially weathertight and watertight, and shall conform to the requirements of the building code. Metal roofs showing signs of corrosion shall be painted with an approved product applied in accordance with the manufacturer’s specifications or protected using materials recognized for that purpose. Gutters and downspouts, where in existence, shall be maintained in a good state of repair;  

(24)
Soffits, Fascias and Exterior Trim. All soffits, fascias and exterior trim shall be maintained in sound condition and good repair, substantially free of deterioration and rot. New soffits, fascias and exterior 

trim shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the building code;  

(25)
Stairs, Porches and Appurtenances. Every inside and outside stair, every porch, and every appurtenance thereto shall be so constructed as to be safe to use and capable of supporting the load that normal use may cause to be placed thereon, and shall be maintained in structurally sound condition and good repair; substantially free of deterioration and/or rot. Each stairway shall have uniform risers and treads, the greatest riser height within any flight of stairs shall not exceed the smallest by more than one-half inch. No stair riser shall exceed nine inches and no stair tread shall be less than eight inches, provided that the tread is at least equal to the rise, and further provided that any new stair construction shall meet the requirements of the building code;  

(26)
Handrails and Guardrails. Structurally sound handrails shall be provided, on at least one side, on any stairway having five or more risers. Stairways with open sides having any tread five feet or higher above adjacent grade shall have intermediate rails or ornamental closures on both sides of the stairs that will not allow passage of an object six inches or more in diameter. Porches and/or balconies located more than five feet higher than the adjacent area shall have structurally sound protective guardrails at least thirty inches high and, if unenclosed, shall be protected as required for stairways with open sides. No ladders shall be permitted. New stairs, porches and appurtenances shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the building code;  

(27)
Windows, Doors and Hatchways. Every window and exterior door and basement hatchway shall be reasonably weathertight, watertight and rodent-proof, and shall be maintained in sound working condition, maintained without cracks or holes and in a good state of repair. 

All windows intended for ventilation must be equipped with fully operable hardware;  

(28)
Floors, Interior Walls and Ceilings. Every floor, interior wall and ceiling shall be maintained in sound condition and good repair, free of holes and cracks, and constructed of a building material recognized for that purpose;  

(29)
Plumbing. Every plumbing fixture and water and waste pipe shall be properly installed and maintained in good sanitary working condition, free from defects, leaks and obstruction;  

(30)
Utilities. Every supplied facility, piece of equipment, or utility shall be so constructed and installed that it will function safely and effectively and shall be maintained in satisfactory working condition, or it shall be removed, replaced and/or repaired in accordance with the applicable codes;  

(31)
Kitchen, Water Closet Room and Bathroom Floors. Every kitchen floor surface and every water closet room floor surface and bathroom floor surface, except where constructed of materials impervious to moisture, shall be covered with asphalt, vinyl-plastic, rubber tile, ceramic tile, terrazzo or linoleum or other durable waterproof, nonabsorptive material and maintained so as to be reasonable impervious to water and so as to permit such floor to be easily kept in a clean and sanitary condition. Existing carpet will be allowed provided that it has been maintained in a clean and sanitary manner;  

(32)
Paint and/or Surface-Coating. The exterior of all structures, including accessory buildings and fences, shall be protected from the elements by the application of paint or other approved protective material and shall be maintained in a good state of repair. All paint and other approved protective materials shall be applied in accordance with the manufacturer s specifications provided, however, wood of natural decay resistance, recognized as not needing finish, does not require surface coating provided one has never been applied;  

(33)
Maintenance. All structures, accessory structures, appurtenances and fences shall be free of deterioration and maintained in a good state of repair and such that the appearance of the premises and structures shall not constitute a blighting factor for adjoining property;  

(34)
Mobile Homes. Mobile homes shall be properly blocked and anchored as provided in Chapter 26 and shall be solid skirted with an approved fire resistive material; 

(35)
Sanitary Premises. No person, owner or operator shall occupy or let to any other occupant any vacant dwelling, dwelling unit or rooming unit unless it is clean, sanitary and fit for human occupancy and unless it complies with all provisions of this chapter;  

(36)
Installations. All existing installations and/or repairs made to conform to this and all other applicable city codes must be installed in a workmanlike manner.”  

SECTION 5.
Section 20.04.055 of the Code of the City of Wichita, Kansas is hereby amended to read as follows:  

“Minimum requirements for maintaining vacant dwellings.”  The owner or operator of any vacant dwelling, or part of a dwelling, shall maintain the premises in a secure, clean and sanitary manner, complying with the following standards:  

(1)
Foundations -  Every footing, foundation, foundation wall and foundation support shall be substantially weathertight, watertight, and rodent proof and shall be maintained in structurally sound condition and good repair free of cracks, and/or loose or missing mortar.

(2) Every window and exterior door shall be reasonably weathertight, watertight, and rodent proof and shall be maintained in good repair, and be equipped with locking devices in accordance with the provisions contained in Section 20.04.055 (11).

(3)  Structural supporting members – Supporting structural members are to be maintained in structurally sound condition and good repair, free of deterioration and rot, capable of bearing imposed live and dead loads in a safe manner.

(4) Chimneys and towers – All chimneys and towers shall be maintained in structurally sound condition and good repair, free of cracks and loose and/or missing mortar.

(5) Exterior walls – All exterior walls and wall coverings shall be maintained in sound condition and good repair, free of deterioration and rot, substantially weathertight, watertight and rodent proof, and free of missing and/or loose mortar.  New wall coverings shall be installed in a workmanlike manner using building materials recognized for that purpose in compliance with the Building Code.

(7)
Roof covering – Roofs shall have a covering free of holes, cracks or excessively worn surfaces, which will prevent the entrance of moisture into the structure and provide reasonable durability, shall be substantially weathertight and watertight and shall conform to the requirements of the Building Code.  Metal roofs showing signs of corrosion shall be painted with an approved product applied in accordance with the manufacturer’s specifications or protected using materials recognized for that purpose.  Gutters and downspouts, where in existence, shall be maintained in a good state of repair.  

(7)
Soffits, fascias and exterior trim – All soffits, fascias and exterior trim shall be maintained in sound condition and good repair, substantially free of deterioration and rot.  New soffits, fascias and exterior trim shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the Building Code.

(8)
Stairs, porches and appurtenances – Every outside stair, every porch, and every appurtenance thereto shall be so constructed as to be safe to use and capable of supporting the load that normal use may cause to be placed thereon, and shall be maintained in sound condition and good repair, substantially free of deterioration and/or rot.  Each stairway shall have uniform risers and treads the greatest riser height within any flight of stairs shall not exceed the smallest by more than ½ inch. No stair riser shall exceed nine (9) inches and no stair tread shall be less than eight (8) inches, provided that the tread is at least equal to the rise, and further provided that any new stair construction shall meet the requirements of the Building Code.

(9)
Handrails and Guardrails -  Structurally sound handrails shall be provided, on at least one side, on any stairway having five or more risers.  Stairways with open sides having any tread five feet or higher above adjacent grade shall have intermediate rails or ornamental closures which will not allow passage of an object six (6) inches or more in diameter.  Porches and/or balconies located more than five feet higher than the adjacent area shall have structurally sound protective guardrails at least thirty inches high and, if unenclosed, shall be protected as required for stairways with open sides.  No ladders shall be permitted.  New stairs, porches and appurtenances shall be installed in a workmanlike manner using materials recognized for that purpose in compliance with the Building Code.

(10)
Accessory Structures - Accessory structures shall be kept in sound condition and good repair.  The exterior of such structures shall be made weather resistant through the use of decay-resistant materials, or the application of paint or other approved preservatives.

(11)
Vacant Structures - Every vacant dwelling, dwelling unit or accessory structure or vacant portion thereof shall be maintained in a secure condition to prevent entry by children, vagrants, or any unauthorized person.  Buildings that are boarded at windows and/or doors shall be boarded with a minimum of 3/8” exterior grade plywood, cut to fit the opening, securely fastened to the window and/or door frames with nails and/or screws, and/or bolted in a manner approved by the Superintendent of Central Inspection or his designee.  All plywood used to board windows and /or doors shall be protected from the elements by the application of paint matching the predominant color of the structure and shall be maintained in a good state of repair.

(12)
Paint and/or Surface-coating – The exterior of all structures, including accessory buildings and fences, shall be protected from the elements by the application of paint or other approved protective material and shall be maintained in a good state of repair.  All paint and other approved protective materials shall be applied in accordance with the manufacturer’s specifications provided; however, wood of natural decay resistance, recognized as not needing finish, does not require surface coating, providing one has never been applied.

(13)
Sanitary Premises - The owner or operator of any vacant dwelling or dwellings shall maintain the premises in a clean and sanitary manner, free of junk, debris and stored material.

 (14)
Installations - All existing installations and/or repairs made to conform to this and all other applicable City Codes, must be installed in a workmanlike manner.”

SECTION 6.
   Section 20.04.060 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Minimum space, use, etc., requirements.
No owner or operator shall occupy or permit another to occupy any dwelling or dwelling unit, for the purpose of living therein, which does not comply with the following requirements:  

(4)
Except as set forth below, every dwelling or dwelling unit shall contain at least one hundred fifty square feet of floor space for the first occupant thereof and at least one hundred additional square feet of floor space for every additional occupant thereof, the floor space to be calculated on the basis of total habitable room area; 

(a)
Nothing in this section shall prohibit the use of an efficiency living unit within an apartment building meeting the following requirements:  

1.
The unit shall have a living room of not less than two hundred twenty square feet of superficial floor area. An additional one hundred square feet of superficial floor area shall be provided for each occupant of such unit in excess of two;  

2.
The unit shall be provided with a separate closet; 

3.
The unit shall be provided with a kitchen sink, cooking appliance and refrigeration facilities, each having a clear working space of not less than thirty inches in front. Light and ventilation conforming to this code shall be provided;  

4.
The unit shall be provided with a separate bathroom containing a water closet, lavatory and bathtub or shower.  

(5)
Every room occupied for sleeping purposes shall contain at least seventy square feet of floor space for the first occupant, one hundred square feet for two occupants, and at least fifty square feet of floor space for each additional occupant thereof. Every egress or rescue window from a sleeping room must have a minimum net clear opening of 3.3 square feet with minimum net clear opening dimensions of seventeen inches by twenty-four inches, and a minimum overall breakout area (including frame) of five square feet.  

(6)
No basement space shall be used as a habitable room or dwelling unit unless it complies with the following requirements:  

(a)
The floor and walls are impervious to leakage of underground and runoff water and are free from dampness;  

(b)
The window area in each room is equal to the minimum window area required in Section 20.04.040(1) of this chapter and such required window area is located entirely above the grade of the ground adjoining such window area; provided, that window area below grade may be acceptable when the window well is so designed that a plane of forty-five degrees with the horizontal will not obstruct the window area; provided further that every basement room used for continual sleeping purposes which was constructed and designed for such continual sleeping purposes must have at least one window or door which can be used for egress or rescue. Every egress or rescue window from a sleeping room must have a minimum net clear opening of 3.3 square feet with minimum net clear opening dimensions of seventeen inches by twenty-four inches, and a minimum overall breakout area (including frame) of five (5) square feet. Where windows are provided as a means of egress or rescue, they shall have a sill height of not more than forty-four inches above either the floor or the highest tread of no more than two (2) permanently installed steps or a step and platform where the rise of each step does not exceed eight (8) inches, with each step or platform having a minimum depth of nine (9) inches from the interior edge of the step or platform to the wall surface under the egress or rescue window, and a minimum width of twenty-four inches. The above requirements must be determined to be readily achievable by the superintendent of central inspection or his/her designee. Alternative egress window installations with respect to the minimum sill height requirement may also be requested in writing and approved in writing by the superintendent of central inspection or his/her designee. Existing window wells which are not designed with horizontal dimensions which allow the window to be fully opened, will have to be reconstructed to comply with requirements of the building code. 

(c)
The facilities for ventilation in each room are equal to at least the minimum as required under Section 20.04.040(2) of this chapter; 

(4)
Every dwelling unit shall have at least four square feet of floor-to-ceiling height closet space for the personal effects of each permissible occupant.  

(5)
All existing installations and/or repairs made to conform to this and all other applicable city codes, must be installed in a workmanlike manner.”   

SECTION 7.
  Section 20.04.100 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Service of notice of violations upon persons responsible therefor; when notice to become an order.”

Whenever the superintendent of central inspection determines that there has been a violation of any provision of this chapter, except Section 20.04.180 hereof, or of any use or regulation adopted pursuant thereto, he shall give notice of such alleged violation to the person or persons responsible therefor as hereinafter provided.  Such notice shall:

1. 
Be in writing;

2.
Particularize the violations alleged to exist or to have been committed;

3.
Provide a reasonable time for the correction of the  violation particularized;

4.
Be addressed to and served upon the owner or the operator of the building, or the occupant of the dwelling unit or rooming unit concerned if the occupant is or may be responsible for the violations; provided that such notice shall be deemed to be properly served upon such owner, operator or occupant if a copy thereof is served upon him personally or if a copy thereof is sent by certified mail to his last known address.  If the notice cannot be conveniently served by the aforesaid, service of the notice may be made upon such person or persons by posting the notice in a conspicuous place in or about the dwelling affected by the notice; in which event the superintendent of central inspection shall make a statement for inclusion in the record as to why such posting was necessary.  Such notice may contain an outline of remedial action which if taken, will effect correction of the particularized alleged violations.

Any notice served pursuant to this section, shall become an order if a written petition for a hearing is not filed in the office of the superintendent of central inspection within ten days after such notice is served.”  


SECTION 8.
  Section 20.04.110 of the Code of the City of Wichita, Kansas shall be amended to read as follows:

   “Placarding dwellings, dwelling units, etc., in violation of chapter.”  In addition to giving notice of alleged violations as provided for in Sections 20.04.100 and 20.04.180 of this chapter, the Superintendent of Central Inspection may appropriately placard such dwellings, dwelling units and rooming units that have been determined to be in violation of any provisions of this chapter. The placard shall include but not be limited to a statement that the dwelling, dwelling unit or rooming unit is in violation of provisions of the Housing Code of the city. The Superintendent of Central Inspection shall remove such placard affixed under the provisions of this section.  If the dwelling, dwelling unit or rooming unit is vacant at the time of placarding, or becomes vacant after placarding, it shall not be used for human habitation until the violations particularized in the notice have been corrected and written approval secured from and the placard removed by the Superintendent of Central Inspection.  

(2)
It shall be unlawful for any person other than the Superintendent of Central Inspection or his authorized representative to remove the placard from a dwelling, dwelling unit or roominghouse or rooming unit.”   

SECTION 9.
   Section 20.04.150 of the Code of the City of Wichita, Kansas, shall  amended to read as follows:  

“Records to be kept--Appeals to board of code standards and appeals.  The proceedings at informal hearings, as provided for in Section 20.04.120, including the findings and decision of the superintendent of central inspection or his designated representative, shall be reduced to writing, and entered as a matter of public record in the office of the superintendent of central inspection. The record shall also include a copy of every notice or order issued in connection with the matter. Appeals from the decision of the superintendent of central inspection or his designated representative may be made to the board of code standards and appeals by requesting in writing to the superintendent of central inspection, within ten days after receiving such decision, a hearing before the board. The appeal shall be heard, with written notification as to time and place given such appellant, within forty-five days after receipt of written request.”

SECTION 10.
     Section 20.04.200 of the Code of the City of Wichita, Kansas, shall be amended to read as follows:  

“Penalty.
(a)
Any person who violates  any of the provisions of this chapter, shall be deemed guilty of a misdemeanor and upon conviction thereof shall be punished by the following:  

(1)
Upon a first conviction, a fine of not more than one thousand dollars;  

(2)
Upon a second conviction, a fine of not less than one hundred dollars nor more than one thousand dollars;

(3)
Upon a third conviction, a fine of not less than five hundred dollars nor more than one thousand dollars; 

(4)
Upon a fourth or subsequent conviction, a fine of not less than one thousand dollars nor more than two thousand five hundred dollars;

In addition to the preceding fines such person may be punished by a term of imprisonment which shall not exceed twelve months, or by both such fines and imprisonment.  

(d)
The imposition of the fines established in subparagraph (a) herein shall be mandatory and the court shall not waive, remit, suspend, parole or otherwise excuse the payment thereof except that the court may order that the defendant perform community service specified by the court but such an order shall be entered only after the court has required the defendant to file an affidavit of such defendant’s financial condition as required by Section 1.04.210(e) and amendments thereto, and the court has found from the information contained in the affidavit that the defendant is financially unable to pay the fines imposed herein.  

(e)
For the purposes of determining whether a conviction is a first or subsequent conviction in sentencing under this section: 

(1)
conviction includes being convicted of a violation of this section, and it is irrelevant whether an offense occurred before or after conviction for a previous offense.  

(2)
conviction includes being convicted of a violation of this chapter or entering into a diversion agreement in lieu of further criminal proceedings on a complaint alleging a violation of this section; 

(3)
any convictions occurring during the three years prior to the date of the occurrence shall be taken into account when determining the sentence to be imposed.  

Each day that any violation of this ordinance continues shall constitute a separate offense and be punishable hereunder as a separate violation.  

In addition to the penalties set forth above, the Judge of the Wichita Municipal Court may, in his or her discretion, require that the owner register such dwelling or dwelling unit with the Superintendent of Central Inspection pursuant to Chapter 30 of the Code of the City of Wichita.”

SECTION 11.  The originals of Sections 20.04.010, 20.04.030, 20.04.040, 20.04.050, 20.04.055, 20.04.060, 20.04.100, 20.04.110, and 20.04.200, of the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 12.

This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall be effective upon its passage and publication once in the official City newspaper.  

PASSED by the Governing Body of the City of Wichita, Kansas, this _____ day of ___________________, 2006.  







__________________________________________







Carlos Mayans, Mayor 

ATTEST:  

______________________________

Karen Sublett, City Clerk

Approved as to Form:  

______________________________

Gary E. Rebenstorf

Director of Law

Agenda Item No. 26

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1155

TO:   

Mayor and City Council

SUBJECT: 

Public Hearing and Issuance of Taxable Industrial Revenue Bonds




(Spirit AeroSystems, Inc.) (District III)

INITIATED BY: 
Law Department

AGENDA: 

New Business

Recommendations:  Place on first reading the Bond Ordinance, approving the Bond Documents and issuance of Bonds for the benefit of Spirit AeroSystems, Inc.

Background: On May 17, 2005, the City Council approved a five-year letter of intent for issuance of up to $1 billion in Industrial Revenue Bonds to finance facilities for the benefit of Mid-Western Aircraft Systems, Inc. (now known as Spirit AeroSystems, Inc.), in the vicinity of 3801 S. Oliver.  The May 17 action also included support for a ten-year period of property tax abatement and authorization for City staff to apply for sales tax exemption on the acquisition of the financed assets, all subject to the incentive recapture provisions of the City’s current public incentives policy.  The first $80 million in bonds authorized under the letter of intent issued in December 2005.  Spirit AeroSystems, Inc. now desires the City to proceed with issuance of an additional series of bonds in the aggregate principal amount of $252,000,000.

Analysis:  Bond proceeds will be used to finance the ongoing modernization and expansion of the commercial aircraft manufacturing facilities Spirit AeroSystems, Inc. acquired from The Boeing Company in June of 2005.  Purchases include 787 program equipment, a widebay clean room, an autoclave, and a fiber placement machine.  Ongoing modernization and expansion of the facilities will enable Spirit AeroSystems, Inc. to continue existing commercial aircraft part production programs and services, to take advantage of new technology and to compete for new aircraft part manufacturing business.  Although Spirit AeroSystems, Inc. will continue to manufacture major parts systems for a variety of Boeing jetliners, including the Boeing 787, Spirit AeroSystems, Inc. also plans to expand its operations and customer base by marketing its aircraft parts manufacturing services to other makers of commercial aircraft, as well as corporate and military aircraft.  Spirit AeroSystems, Inc. employs approximately 9,500 people in its Wichita facilities and for the 12-month period ending June 30, 2006, had a Wichita payroll of $562 million.  Production requirements will determine future employment levels and payroll

Spirit AeroSystems, Inc. intends to purchase the bonds itself, through direct placement, and the bonds will not be reoffered for sale to the public.  Kutak Rock LLP of Omaha, Nebraska, engaged by Spirit AeroSystems, Inc., will serve as Bond Counsel in the transaction.  Spirit AeroSystems, Inc. has agreed to comply with all conditions of the letter of intent.

Financial Considerations: Spirit AeroSystems, Inc. agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual IRB administrative fee for the term of the bonds.  The bond financed property will be eligible for sales tax exemption and property tax exemption for a term of ten years, subject to fulfillment of the conditions of the City’s public incentives policy.

Goal Impact:  The economic vitality of the community will be enhanced by the creation and retention of jobs at Spirit AeroSystems, Inc., and the cascade effect on other area businesses

Legal Considerations: The City Attorney's Office has reviewed and approved the Ordinance as to form and will review and approve all final documents prior to issuance of the bonds.

Recommendations/Actions: It is recommended that City Council close the public hearing and approve first reading of the Bond Ordinance authorizing the execution and delivery of documents for the issuance of Taxable Industrial Revenue Bonds in an amount not-to-exceed $252 million.

ORDINANCE

N ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A LEASE AGREEMENT BETWEEN SPIRIT AEROSYSTEMS, INC. AND THE CITY OF WICHITA, KANSAS; APPROVING AND AUTHORIZING THE EXECUTION OF AN INDENTURE OF TRUST BETWEEN SAID CITY AND THE BANK OF NEW YORK TRUST COMPANY, N.A.; PLEDGING CERTAIN PAYMENTS UNDER SAID LEASE AGREEMENT AND MONEYS AND SECURITIES HELD BY THE TRUSTEE UNDER THE TERMS OF SAID INDENTURE OF TRUST; AUTHORIZING AND DIRECTING THE ISSUANCE OF INDUSTRIAL REVENUE BONDS SERIES IV, 2006 (SPIRIT AEROSYSTEMS, INC. PROJECT) OF SAID CITY IN THE PRINCIPAL AMOUNT OF $252,000,000 FOR THE PURPOSE OF PROVIDING FUNDS FOR THE ACQUISITION, CONSTRUCTION, RECONSTRUCTION AND IMPROVEMENT OF CERTAIN INDUSTRIAL AND MANUFACTURING FACILITIES OF SPIRIT AEROSYSTEMS, INC., A DELAWARE CORPORATION, IN SEDGWICK COUNTY, KANSAS; DESIGNATING THE TRUSTEE AND THE PAYING AGENT FOR SAID BONDS; AUTHORIZING THE SALE OF SAID BONDS AND THE EXECUTION OF A BOND PURCHASE AGREEMENT THEREFOR; APPROVING AND AUTHORIZING THE EXECUTION OF AN ADMINISTRATIVE SERVICE FEE AGREEMENT; AND AUTHORIZING THE EXECUTION AND DELIVERY OF CERTAIN RELATED INSTRUMENTS;

WHEREAS, the City of Wichita, Kansas (the “City”) desires to promote and stimulate general economic welfare and prosperity and provide greater employment opportunities within the City and its environs and thereby to further promote, stimulate and develop the economic welfare and prosperity of the State of Kansas; and

WHEREAS, pursuant to the provisions of K.S.A. 12﷓1740 et seq., as amended, said City is authorized to issue industrial revenue bonds of said City, and it is hereby found and determined to be advisable and in the interest and for the welfare of the City and its inhabitants that industrial revenue bonds be issued for the purpose of providing funds for the acquisition, construction, reconstruction and improvement of certain industrial and manufacturing facilities of Spirit AeroSystems, Inc., a Delaware corporation (the “Company”), located within the environs of the City in Sedgwick County, Kansas, which facilities include the Project as defined in the Lease Agreement and the Indenture of Trust herein referred to approved and authorized; and

WHEREAS, the Company will acquire a leasehold interest in the Project from the City pursuant to said Lease Agreement; and

WHEREAS, by Letter of Intent dated May 17, 2005, the City has authorized the undertaking of an industrial revenue bond financing for the Project; and

WHEREAS, said Indenture of Trust and this Ordinance provide for the authorization and issuance of a series of such bonds;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

Section 1.  Enabling Declaration.  The City Council, as governing body of the City of Wichita, Kansas, has determined and hereby declares that the Project, if in being, would promote the welfare of the City.

Section 2.  Approval and Authorization of Lease Agreement.  The Lease Agreement, to be dated as of December 1, 2006, between the City, as lessor, and the Company, as lessee (the “Lease”), be and the same is in all respects hereby approved, authorized and confirmed, and Carlos Mayans (or in his absence, the next person in order of succession pursuant to the Order of Succession Resolution of the City), as Mayor, and the City Clerk or Deputy City Clerk be and they are hereby authorized and directed to execute, attest and deliver the Lease for and on behalf of the City.

Section 3.  Approval and Authorization of Indenture of Trust, Designation of Trustee and Paying Agent.  The Indenture of Trust, to be dated as of December 1, 2006 (the “Indenture”), between the City and The Bank of New York Trust Company, N.A., as trustee (the “Trustee”), be and the same is in all respects hereby approved, authorized and confirmed, and said Trustee is hereby designated to act as such thereunder, and the Trustee is hereby designated to act as Paying Agent for the $252,000,000 principal amount of City of Wichita, Kansas Industrial Revenue Bonds Series IV, 2006 (Spirit AeroSystems, Inc. Project), authorized by this Ordinance and the Indenture and Carlos Mayans (or in his absence, the next person in order of succession pursuant to the Order of Succession Resolution of the City), as Mayor, and the City Clerk or Deputy City Clerk be and they are hereby authorized and directed to execute, attest and deliver the Indenture for and on behalf of said City.  As provided in the Indenture, the City assigns and pledges to the Trustee certain payments under the Lease and moneys and securities held by the Trustee under the terms of the Indenture as security for such Bonds.

Section 4.  Approval, Authorization and Issuance of Bonds.  There is hereby created and established an issue of bonds of the City to be known and designated as “City of Wichita, Kansas Industrial Revenue Bonds Series IV, 2006 (Spirit AeroSystems, Inc. Project)” (the “Bonds”), which shall consist of $252,000,000 principal amount of Bonds, to be dated as of their date of first authentication and delivery, to mature on January 1, 2018, to bear interest at the rate of 8.00% per annum, payable semiannually on January 1 and July 1 in each year, commencing July 1, 2007, and to be subject to redemption at the principal amount thereof plus accrued interest thereon to the redemption date as further provided in the Indenture and shall be in form and content and include such other details as specified herein and in the Indenture.  The issuance of the Bonds is in all respects hereby approved, authorized and confirmed, and Carlos Mayans (or in his absence, the next person in order of succession pursuant to the Order of Succession Resolution of the City), as Mayor, and the City Clerk or Deputy City Clerk are authorized and directed to execute and seal the Bonds pursuant to the Indenture, and the Trustee is hereby authorized and directed to authenticate the Bonds, to deliver the same to the purchaser designated in the Bond Purchase Agreement hereinafter referred to for and on behalf of the City upon receipt of the purchase price therefor and to deposit the proceeds thereof with itself as trustee, in the manner provided for by this Ordinance and the Indenture.  The Bonds, together with the interest thereon, are not general obligations of the City, but are special obligations payable (except to the extent paid out of moneys attributable to the proceeds derived from the sale of the Bonds or to the income from the temporary investment thereof) solely from the lease payments under the Lease, and the Bond Fund and other moneys held by the Trustee, as provided in the Indenture.  Neither the credit nor the taxing power of the State of Kansas or of any political subdivision of such State is pledged to the payment of the principal of the Bonds and premium, if any, and interest thereon or other costs incident thereto.

Section 5.  Authorization of the Sale of the Bonds.  The sale of the Bonds pursuant to the terms of the Bond Purchase Agreement, at a purchase price of 100% of the principal amount thereof plus accrued interest from the date of authentication to the date of delivery of and payment for the Bonds, is hereby approved, authorized and confirmed.  Carlos Mayans (or in his absence, the next person in order of succession pursuant to the Order of Succession Resolution of the City), as Mayor, is hereby authorized and directed to execute the Bond Purchase Agreement, dated as of December 1, 2006, covering the sale of the Bonds.

Section 6.  Approval and Authorization of Administrative Service Fee Agreement.  The Administrative Service Fee Agreement, to be dated as of December 1, 2006, between the City and the Company, (the “Fee Agreement”), be and the same is in all respects hereby approved, authorized and confirmed, and Carlos Mayans (or in his absence, the next person in order of succession pursuant to the Order of Succession Resolution of the City), as Mayor, and the City Clerk or Deputy City Clerk be and they are hereby authorized and directed to execute and deliver the Fee Agreement, for and on behalf of the City.

Section 7.  Authority To Correct Errors, Etc.  Carlos Mayans (or in his absence, the next person in order of succession pursuant to the Order of Succession Resolution of the City), as Mayor, the City Clerk and Deputy City Clerk are hereby authorized and directed to make any alterations, changes or additions in the instruments herein approved, authorized and confirmed necessary to correct errors or omissions therein or to conform the same to the other provisions of said instruments or to the provisions of this Ordinance.

Section 8.  Severability.  If any section, paragraph, clause or provision of this Ordinance shall be held invalid, the invalidity of such section, paragraph, clause or provision shall not affect any of the other provisions of this Ordinance.  It shall not be necessary for the Lease, the Indenture, the Fee Agreement or the Bond Purchase Agreement to be published in the official City paper, but all such documents shall be on file in the office of the City Clerk and shall be available for inspection by any interested party.

Section 9.  Further Authority.  Carlos Mayans (or in his absence, the next person in order of succession pursuant to the Order of Succession Resolution of the City), as Mayor, the City Clerk, Deputy City Clerk, City Treasurer, City Attorney and other City officials are hereby authorized to execute and deliver for and on behalf of the City any and all additional certificates, documents or other papers and to perform all other acts as they may deem necessary or appropriate in order to implement and carry out the matters herein authorized.

Section 10.    Effective Date.  This Ordinance shall take effect and be in force from and after its passage and publication in the official City paper.

PASSED by the City Council this 21st day of November, 2006.







Carlos Mayans, Mayor

Attest:

Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf

City Attorney

Agenda Item No. 27

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1156

TO:
Mayor and City Council

SUBJECT:


Public Hearing and Approval of KICFA Educational Facilities Refunding Revenue Bonds (Newman University) (District IV)

INITIATED BY:
City Manager’s Office

AGENDA:
New Business

Recommendation: Close the public hearing and adopt the resolution. 

Background: On March 27, 2001, the City Council approved an Ordinance authorizing the execution of an interlocal cooperation agreement with nine other member cities which created the Kansas Independent College Finance Authority (“KICFA”) and authorized KICFA to issue bonds on behalf of these cities to finance private independent colleges located within each member’s corporate limits, including Newman University.  On September 11, 2001, the City Council approved the issuance of $10,700,000 of tax-exempt KICFA Refunding Bonds for Newman University, which refinanced City of Wichita bonds that had been issued in 1999 for the purpose of financing the construction of a new residence hall, maintenance facility, sports and fine arts complex and renovation of a food services facility.  

Newman University is now requesting that KICFA issue new tax-exempt bonds in the amount not to exceed $8,000,000 (the “2006 KICFA Bonds”) for the purpose of financing the construction of a new student housing facility.  Federal law governing the issuance of tax-exempt bonds requires that the bond-financed project be approved by the governing body of the jurisdiction in which the project is located, following a public hearing.

Analysis:  The proceeds of 2006 KICFA Bonds will be used to finance the acquisition, construction, furnishing and equipping of a new student housing facility to be located on the Newman University campus at the northeast corner of McCormick Avenue and Leonine Street, just east of City of Wichita bonds.  The new student housing facility will provide residential accommodations for 228 students in 72 units.  The facility to be constructed is a new 67,000 s.f. facility that will include a new student study area, laundry, and a student gathering and meeting room area.  The facility will be constructed on vacant land already owned by Newman University and construction is scheduled to be completed by August 1, 2007.

Financial Considerations: There is no financial impact on the City of Wichita resulting from the issuance of the 2006 KICFA Bonds.

Goal Impact:  Quality of Life.  Facilitation with Newman University’s efforts to obtain low-cost financing for the expansion and improvement of its campus enhances that attractiveness of Wichita as a place to live, work and raise a family.

Legal Considerations:  A public hearing and approval by the City Council is required in order for interest on the KICFA Bonds to be exempt from federal income tax.  Notice of the public hearing was published in the Wichita Eagle 14 days prior to the hearing date, on October 27, 2006.  The Resolution approving the issuance of the 2006 KICFA Bonds has been prepared by Triplett, Woolf & Garretson, bond counsel for KICFA.  The City Attorney's Office has approved the form of Resolution.

Recommendations/Actions: It is recommended City Council close the public hearing and approve the Resolution which will approve the issuance of the 2006 KICFA Bonds, and authorize the Mayor to sign.

Agenda Item No. 28

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1157

TO:   


Mayor and City Council

SUBJECT: 

Purchase Option for 1996 Project (BOEING IRB Asset Trust)

INITIATED BY: 
Law Department

AGENDA: 

New Business

Recommendation:  Adopt the Resolution approving conveyance to the BOEING IRB Asset Trust of the 1996 project, together with instruments terminating the applicable leases and security interests, and authorize necessary signatures.

Background:  The City has outstanding ten series of Industrial Revenue Bonds issued between December 1, 1996 and December 14, 2005, to finance facilities for the benefit of The Boeing Company (“Boeing”).  Each series was issued as a stand-alone financing for a discrete project, under separate, project-specific Leases (the “Leases”).  Bond proceeds for each series were used for the purpose of financing the costs of acquisition, construction, equipping and furnishing of certain industrial facilities (collectively the “Projects”) for lease to, and use by, The Boeing Company.  On June 16, 2005, Boeing assigned its interest in all of the Leases to BOEING IRB Asset Trust, a Delaware statutory trust (“Tenant”).  Under the provisions of the applicable Lease Agreements the Tenant, if not in default, has the option to purchase each project from the City for a set price of $1000, plus all amounts required to provide for redemption and payment of the principal, interest and premium on the outstanding bonds issued to finance that project, together with the Trustee’s fees and costs of redemption.  The City has received notice of the BOEING IRB Asset Trust’s intention to exercise its purchase option for the property financed with the proceeds of the Series VII, 1996 Bonds, and the firm of Kutak Rock LLP, Tenant’s Bond Counsel, has submitted documents for that purpose. 

Analysis:  Under the terms of the 1996 Lease Agreement, the City is required to convey the property securing the IRB issue to the BOEING IRB Asset Trust, as Assignee of the original Tenant, following the payment of all outstanding Series VII, 1996 Bonds and the BOEING IRB Asset Trust’s payment of the purchase price and other consideration under the provisions of the 1996 Lease Agreement.

Financial Considerations:  The Tenant desires to have the City complete the conveyance of the purchased property in January 2007, and the purchase price of $1,000 and other consideration as required by the 1996 Lease Agreement will be paid by the Tenant prior to the closing.

Goal Impact:  Economic Vitality and Quality of Life. Cooperating with the Tenant and Trustee on IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for future projects. 

Legal Considerations:  When the purchase price and other consideration (including the retirement of all the 1996 Bonds) has been paid, it will be appropriate for the City to sell and reconvey the 1996 project property to the BOEING IRB Asset Trust, and to terminate the lease and security interests and take all other actions needed to terminate the City’s interest in the property.  The City Attorney’s Office has approved the form of the attached Resolution and the form of the Termination of Lease to be executed and delivered by the City, as well as the notice letter to be acknowledged by the City, and the Release of Lien of Indenture to be approved by the City and delivered to the Tenant by the Trustee.

Recommendations/Actions:  It is recommended that City Council adopt the Resolution, conditionally approving the execution and delivery of the conveyance and termination instruments, and authorize necessary signatures.

RESOLUTION NO. ____

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, APPROVING AND AUTHORIZING THE EXECUTION AND DELIVERY OF A TERMINATION OF LEASE, AND OTHER APPROPRIATE INSTRUMENTS.

WHEREAS, the City of Wichita, Kansas (the “Issuer”), a municipal corporation existing under the laws of the State of Kansas, is authorized by K.S.A. 12﷓1740 to 12﷓1749d, inclusive,  as amended (the “Act”), to acquire, construct, improve, install, equip and furnish certain facilities (as defined in the Act) for industrial purposes, and to enter into leases and lease purchase agreements with any person, firm or corporation for said facilities and to issue revenue bonds for the purpose of paying the cost of any such facilities; and

WHEREAS, pursuant to the Act, the Issuer issued in 1996 its Industrial Revenue Bonds, (The Boeing Company Project) Series VII, 1996, which issue of Industrial Revenue Bonds is listed on Schedule I hereto (the “Bonds”), for the purpose of financing the costs of acquisition, construction, equipping and furnishing of certain industrial facilities (the “Project”) on behalf of The Boeing Company (the “Corporation”), a Delaware corporation; and

WHEREAS, in connection with the issuance of the Bonds, the Issuer has leased the Project to the Corporation pursuant to that certain Lease Agreement listed on Schedule II hereto (the “Lease”), by and between Issuer and the Corporation; and

WHEREAS, Article 11 of the Lease provides that the Corporation agrees to purchase, and the Issuer agrees to sell, the related Project for $1,000.00, and any and all sums then due to the Issuer under the Lease at the expiration or sooner termination of the Lease Term following full payment of the Bonds; and

WHEREAS, Article 11 of the Lease further provides that upon the closing of the purchase of the related Project, the Issuer shall deliver to the Corporation (i) a release from the trustee for the Bonds of the lien of the related bond indenture and (ii) a quitclaim deed or other necessary documents conveying to the Corporation title to such Project as it then exists; and

WHEREAS, the Corporation has assigned the Lease to BOEING IRB Asset Trust, a Delaware statutory trust (“Assignee”), as provided by and in accordance with the first section of Article 8 of the Lease, pursuant to that certain Assignment Agreement (Lease Agreements) dated as of June 16, 2005 by and between the Corporation and the Assignee; and

WHEREAS,  the Issuer has been advised of the Assignee’s intention to exercise its option to purchase the Project in accordance with and pursuant to Article 11 of the Lease on or about January 2, 2007 (the “Purchase Date”); and 

WHEREAS, the Issuer finds it necessary to authorize the execution and delivery of a Termination of Lease in connection with the exercise by the Assignee of its option to purchase the Project.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS FOLLOWS:

Section 1.
Definition of Terms.  All terms and phrases not otherwise defined herein shall have the respective meanings set forth in the Lease.

Section 2.
Authorization of Termination of Lease.  The Issuer is hereby authorized to execute and deliver a Termination of Lease dated the Purchase Date with respect to the Lease (the “Lease Termination”) by and between the Corporation and the Issuer in substantially the same form as Exhibit A, attached hereto.

Section 3.
Execution of Documents.  The Acting Mayor or Vice Mayor of the Issuer is hereby authorized and directed to execute the Lease Termination for and on behalf of and as the act and deed of the Issuer in substantially the form as presented today with such minor corrections or amendments thereto as the Acting Mayor or Vice Mayor of the governing body of the Issuer shall approve, which approval shall be evidenced by his or her execution thereof, and such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the purposes and intent of this Resolution.  The City Clerk or any Deputy City Clerk of the Issuer are hereby authorized and directed to attest the execution of the Lease Termination behalf of the Issuer and such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the intent of this Resolution.

Section 4.
Delivery of Documents.  The Acting Mayor, Vice Mayor, City Clerk or other appropriate staff members of the Issuer are hereby authorized and directed to deliver the Lease Termination and such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the intent of this Resolution on the Purchase Date concurrently with the satisfaction of the requirements set forth in the Lease.

Section 5.
Release and Consideration.  Following receipt by the Issuer from the bond trustee of the Release of Lien of Indenture (the “Release”) relating to the Bonds, and from or on behalf of the Assignee of a corporate check in the amount of $1,000.00 in consideration of the purchase price of the Project, the Release is hereby authorized to be delivered to the Assignee on the Purchase Date, all in accordance with Article 11 of the Lease and Section 4 of this Resolution.

Section 6.
Further Authority.  The Issuer shall, and the officers, agents and employees of the Issuer are hereby authorized and directed to, take such action and execute such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the provisions of this Resolution and to carry out, comply with and perform the duties of this Issuer with respect to the Lease Termination, all as necessary to carry out and give effect to the transaction contemplated hereby and thereby.

Section 7.
Effective Date.  This Resolution shall take effect and be in full force from and after its adoption by the governing body of the Issuer.

PASSED, ADOPTED AND APPROVED by the governing body of the City of Wichita, Kansas this _____ day of ______, 2006.

[SEAL]
CITY OF WICHITA, KANSAS

Attest:

By 


By 

Paul Gray, Vice Mayor

Karen Sublett, City Clerk

APPROVED AS TO FORM:

By 


Gary E. Rebenstorf, City Attorney

Agenda Item No. 29

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1158

TO:
Mayor and City Council

SUBJECT:


Request for a Letter of Intent for Industrial Revenue (Cessna Aircraft Company) (District III & IV)

INITIATED BY:
City Manager’s Office

AGENDA:
New Business

Recommendation: Close the public hearing and approve the Letter of Intent for Industrial Revenue Bonds.

Background: Since 1991, the City Council has approved Letters of Intent for Industrial Revenue Bonds totaling a not-to-exceed principal amount of $1.2 billion to finance expansion and modernization of Cessna Aircraft Company facilities in Wichita.  Along with the letters of intent, the Council approved a five-plus-five-year 100% ad valorem tax exemption for all Cessna property financed with bond proceeds.  Since 1991, approximately $963 million IRBs were issued to Cessna.

On June 8, 1999, City Council approved a Letter of Intent for Industrial Revenue Bonds in an amount not-to-exceed $600 million   On December 2, 2003, the City Council approved a two-year extension of its 1999 Letter of Intent.  The Letter of Intent expired June 8, 2006.  Cessna is requesting reinstatement of the 1999 Letter of Intent for the period June 8, 2006 to December 31, 2006, under which $166,710,000 remain unissued.  In addition, the Company is now requesting the issuance of a new five-year Letter of Intent for IRBs in the amount not-to-exceed $800,000,000.

Analysis:   Cessna Aircraft Company was incorporated in 1927 to manufacture and sell aircraft.  Cessna Aircraft Company is the largest manufacturer of general aviation aircraft.  Cessna also manufacturers aircraft parts and accessories and provides aircraft maintenance and support services.  Cessna currently has four major product lines:  Citation business jets, single engine turboprop Caravans, Cessna single engine piston aircraft and aftermarket services.  The family of business jets currently produced by Cessna includes the Citation CJ1, Citation CJ1+, Citation CJ2, Citation CJ3, Citation Bravo, Citation Encore, Citation XLS, Citation Sovereign and Citation X.

Bond proceeds will be utilized to finance expansion and upgrading of facilities located at the Cessna Wichita facilities, including technology and manufacturing equipment to accommodate increased personnel and space required to develop and manufacture the four business jet aircraft produced in Wichita.

An analysis of the uses of project funds is:


Building Improvements


$ 373,300,000


Furniture, fixtures and tooling

503,970,000


Miscellaneous and contingencies
                                  23,730,000



Total Cost of Project 

$ 800,000,000

Business machinery and equipment is no longer subject to ad valorem taxation in the State of Kansas.  However, Cessna understands that the M&E tax exemption does not apply to production tooling that is fabricated in-house.  Bond proceeds will therefore be used to finance the cost tooling and not machinery and equipment.

The firm of Kutak Rock LLP, will serve as bond counsel in the transaction.  The taxable Bonds will be privately placed with Cessna’s parent company.  Cessna Aircraft Company Agrees to comply with the Standard Letter of Intent Conditions.

Financial Considerations:  Cessna Aircraft Company agrees to pay all costs of issuing the bonds and agrees to pay the City’s $2,500 annual IRB administrative fee for the term of the bonds.  Under the City’s Economic Development Incentive policy, the Company qualifies for a 100% five-plus-five-year tax exemption on property purchased with bond proceeds.

The estimated first year’s taxes on Cessna’s proposed $800,000,000 expansion would be $10,588,281 on real property improvements, based on the 2005 mill levy.  Using the allowable tax exemption of 100 percent, the City would be exempting an annual maximum of $10,588,281 in new taxes from the property tax rolls.  The tax exemption would be shared among the taxing entities as follows:  City - $2,976,881; County/State - $2,823,828; and USD 259 - $4,787,572.

In addition, the project will qualify for a sales tax exemption on bond-financed purchases relating to building improvements.  The estimated amount of exempted sales taxes is $12,132,250, including $9,892,450 state sales tax and $2,239,800 county sales tax.

The cost/benefit analysis based on the fiscal and economic impact model of the Wichita State University's Center for Economic Development and Business Research reflects cost/benefit ratios as follows:



City
1.52 to one




County
1.21 to one




USD 259
1.15 to one


State                  4.78 to one

Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption and sales tax exemption will stimulate economic growth for the City of Wichita and Sedgwick County.

Legal Considerations:  The Letter of Intent will be drafted by the Department of Law, based on Cessna’s formal request and the City’s economic development incentive policy.  

Recommendations/Actions:  It is recommended that City Council: 1) close the public hearing and approve a Letter of Intent to Cessna Aircraft Company for Industrial Revenue Bonds in amount not-to-exceed $800,000,000, subject to the Letter of Intent conditions, for a term of five-years; 2) approve reinstatement of 1999 Letter of Intent for period June 8, 2006 to December 31, 2006; 3) approve a 100% tax abatement on all bond-financed property for an initial five-year period plus an additional five years following City Council review; 4) authorize staff to apply for a sales tax exemption on bond-financed property.

Attachments:  Letter of Intent Application.

Agenda Item No. 30

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1159

TO:


Mayor and City Council

SUBJECT:

Request for a Letter of Intent for Industrial Revenue Bonds




(Capps Manufacturing, Inc.) (District IV)

INITIATED BY:
City Manager’s Office

AGENDA:

New Business

Recommendation:  Close the public hearing and approve the Letter of Intent for Industrial Revenue Bonds.

Background:   Capps Manufacturing, Inc. is requesting the issuance of a two-year letter of intent for Industrial Revenue Bonds (“IRBs”) in an amount not to exceed $2,840,000.  Bond proceeds will be used to finance the cost of acquiring, constructing, and equipping a new 79,750 s.f. building to be leased to Capps Manufacturing, Inc.  Capps Manufacturing is also requesting the City Council’s approval of a 100% five-year tax exemption on the IRB-financed building and a second five-year exemption subject to City Council review and approval.  The new facility will be located in the 2222 S. Custer Avenue in southwest Wichita.

Analysis:  Capps Manufacturing, Inc., located at 2121 S. Edwards in southwest Wichita, is a local corporation founded in 1983.  Capps Manufacturing has grown to a complete fabrication and assembly facility for aircraft products, manufacturing such items as tooling and components for the Boeing 737 sound suppressor, thrust reversers, winglets, door assemblies, detail sheetmetal parts and machined parts for most of the major aircraft companies.  The company also manufacturers component parts for in-house assembly which includes stretch formed skins, stretch formed shapes, hydro formed parts, brake formed parts, punch press stamping and forming, certified spot-welding and machined parts.

Bond proceeds will be used to construct and equip a new 79,750 s.f. manufacturing facility. Capps Manufacturing currently employs 85 people and plans to add 63 new jobs over a five-year period, at an average wage of $37,960 per year.  

An estimated analysis of the sources and uses of project funds is:

SOURCES OF FUNDS


Tenant’s funds 
$   632,384


Bond Proceeds 
  2,840,000



Total Sources
$3,472,384

USES OF FUNDS


Building costs


$2,432,384


Equipment


  1,000,000


Cost of Issuance        
                    40,000


Total Uses 

 $3,472,384

GE Capital Public Finance, Inc. will purchase the tax-exempt bonds to hold as an investment, and as a result the bonds will not be offered to the public.  Capps Manufacturing agrees to comply with the City’s requirements contained in the Letter of Intent.

Financial Considerations:  Capps Manufacturing agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual IRB administrative fee for the term of the bonds.  Under the City’s Economic Development Incentive Policy, the Company qualifies for a 100% five-plus-five-year tax exemption on property purchased with bond proceeds.

The estimated first year’s taxes on Capps Manufacturing’s proposed $3,472,384 expansion would be $63,886, on real property improvements, based on the 2005 mill levy.  Using the allowable tax exemption of 100 percent, the City would be exempting (for the first year) $63,886 of new taxes from the real property tax rolls.  The tax exemption would be shard among the taxing entities as follows:  City - $17,961; County/State - $17,038; and USD 259 - $28,887.

In addition, the project will qualify for a sales tax exemption on bond-financed purchases.  The estimated amount of exempted sales taxes is $125,282, including $108,120 state sales tax and $17,162 county sales tax.

The cost/benefit analysis based on the fiscal and economic impact model of the Wichita State University’s Center for Economic Development and Business Research reflects cost/benefit ratios as follows:




City of Wichita

1.91 to one 




Sedgwick County 

1.31 to one




USD 259


1.00 to one




State of Kansas

7.33 to one


Goal Impact:  Economic Vitality and Affordable Living.  Providing low-cost financing and granting an ad valorem property tax exemption and sales tax exemption will encourage the business to create new job opportunities and stimulate economic growth for the City of Wichita and Sedgwick County.

Legal Considerations:  Ordinarily, Kutak Rock, LLP, the City’s general bond counsel, acts as bond counsel in City IRB financings; however, that firm represents the Bondholder in many business matters.  In this case, City policy calls for selection of a different firm to act as bond counsel, to avoid any conflict of interest.  The City’s Law Department has solicited competitive fee quotes from other bond counsel firms that have indicated an interest in handling City matters.  Based on the quotes received, it is recommended the firm Gilmore and Bell, which furnished the lowest quotes, serve as Bond Counsel for this project.

Bond documents needed for the issuance of the bonds will be prepared by bond counsel.  The City Attorney's Office will review and approve the form of bond documents prior to the issuance of any bonds.

Recommendations/Actions: It is recommended that the City Council: 1) close the public hearing and approve a two-year Letter of Intent to Capps Manufacturing, Inc. for Industrial Revenue Bonds in an amount not to exceed $2,840,000, subject to the Standard Letter of Intent Conditions; 2) approve a 100% tax abatement on all bond-financed property for an initial five-year period plus an additional five-years following City Council review; 3) authorize staff to apply for a sales tax exemption; and 4) appoint the recommended law firm of Gilmore and Bell to serve as bond counsel for this project.

Attachments:  Letter of Intent Application.

Agenda Item No. 31

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1160

TO:


Mayor and City Council

SUBJECT:

Quarterly Financial Report for the quarter ending September 30, 2006

INITIATED BY:
Department of Finance 

AGENDA:

New Business

Recommendation:  Receive and file the quarterly financial report.

Background:  The Finance Department prepares quarterly unaudited financial reports to monitor and review the financial activities of the operating and capital funds. The report is presented to provide the City Council and citizens with information that will assist in making informed decisions. The report is available on the City’s web-site and citizens may obtain a printed copy by contacting the Department of Finance at 268-4651.

Analysis:  Comparisons of budgeted amounts to actual revenue and expenditures are provided for each operating fund.  In addition, financial statements prepared on an accrual basis are presented for enterprise funds, consistent with requirements of revenue bond covenants.  

Financial highlights are summarized beginning on page iii, with financial statements beginning on page 1.  Information supplementary to the financial statements begins on page 61, including information on the performance of invested funds, the City’s bonded indebtedness relative to the legal debt limitations, capital projects currently underway, tax abatements, the status of the Debt Service fund relative to any debt service payments due from the tax increment financing districts, and a quarterly summary of disadvantaged and emerging business activity. 

Financial Considerations:  The Director of Finance will provide a financial overview and stand for questions.

Goal Impact:  The Internal Perspective is advanced with the Quarterly Financial Report providing information on the financial condition of City to the to the City Council, the Citizens of Wichita and to investors. In addition, the report demonstrates budgetary compliance with applicable laws and ordinances for report year.

Legal Considerations:  No consideration necessary.

Recommendations/Actions:  It is recommended that the City Council receive and file the Quarterly Financial Report for the quarter ended September 30, 2006.

AGENDA ITEM NO. 32

(Item 32 pulled)

SUBJECT:

Calfskin Creek and Dry Creek of Cowskin Creek Flood Mapping Study 

(Districts IV & V)   

Agenda Item No. 33

City of Wichita

City Council Meeting

 November 14, 2006

Agenda Report No. 06-1162

TO:


Mayor and City Council

SUBJECT:

HUD Consolidated Plan – 2007-08 Allocation Categories

INITIATED BY:
Housing and Community Services

AGENDA:

New Business 

Recommendation:  Approve the 2007/2008 Annual Action Plan funding categories.

Background: The U.S. Department of Housing and Urban Development (HUD) provides annual funding for programs that serve or benefit low to moderate-income persons, as a part of the Consolidated Plan.  The City of Wichita is required to submit annual amendments to the 5-Year Consolidated Plan, outlining specific activities to be funded through the Community Development Block Grant (CDBG), HOME Investment Partnerships (HOME), and Emergency Shelter Grant (ESG) programs.  Each year City staff presents funding estimates and allocation category recommendations to the City Council.  The public is also invited to comment on the annual needs and funding priorities.

Analysis:  Based on past years’ funding history, staff has projected the following reductions in 2007/2008 program funding:  CDBG (-5%), HOME (-7.6%) and ESG (-1%).   These reductions result in funding amounts of:  CDBG - $2,784,830; HOME - $1,625,900; and ESG - $124,560. The attached recommendations for funding categories and amounts reflect these reductions while maintaining the 5-Year Consolidated Plan priorities.  Upon City Council approval of the staff’s projected estimates and categories, applications and Requests for Proposals will be issued to agencies that can provide the designated services as well as to the public at large.  Staff will adjust funding categories and amounts once HUD announces final allocations. All staff modifications will be presented to the City Council for final approval after RFPs and applications have been received and reviewed.

Financial Considerations:  HOME funds require a match, and in the past the 25% match requirement has been met through creative partnerships with community agencies and has not required General Fund support.

Goal Impact:  Support a Dynamic Core Area and Vibrant Neighborhoods.

Legal Considerations: All proposed Council actions and program activities are consistent with HUD regulations and requirements.

Recommendations/Actions:  It is recommended that the City Council close the public hearing and approve funding categories and reserve amounts for the 2007/2008 Consolidated Plan, based on funding estimates available at this time.

Attachments: 2007/2008 Consolidated Plan Allocation Categories

Agenda Item No. 34

City of Wichita

City Council Meeting

 November 14, 2006

Agenda Report No. 06-1163

TO:


Mayor and City Council

SUBJECT:

HUD Consolidated Plan – Substantial Amendment

INITIATED BY:
Housing and Community Services

AGENDA:

New Business 

Recommendation:  Authorize a 30-day public comment period.

Background:  Staff has prepared a substantial amendment to the One Year Action Plan which would close out a revolving loan program and allocate remaining funds to a new program activity.  City Council approved CDBG allocations of $150,000 in 1995/1996 and $150,000 in the 1996/1997 program year, for a housing program operated by Community Housing Services, (CHS).  Each budget provided $50,000 for operating costs and $100,000 for a revolving loan program.  After operating costs were expended, the budgets were revised to $100,000 each and a $200,000 revolving fund was established for various housing rehab loan programs. 

Analysis:   Staff is proposing reallocation of funds for a new Community Housing Program which will provide a resource for addressing distressed and vacant properties suitable for rehabilitation, and will complement efforts currently underway among several City departments, to reduce substandard housing and blight at scattered sites throughout the community.  Funds may be used for eligible expenses including but not limited to, financial feasibility reviews, title searches, construction inspections, environmental review, acquisition, demolition, rehabilitation, reconstruction, architectural design, site improvement, maintenance, developer fees and marketing for sale properties. Program income generated by property sales will be properly allocated to allow for program continuation.

Financial Considerations:  For the past several years, funds have been maintained by CHS in a revolving loan account. When the 2005/2006 contract expired as of June 30, 2006, $129,300 remained in the account.  Reallocation of the $129,300 is being proposed to fund the Community Housing Program.

Goal Impact:  Support a Dynamic Core Area and Vibrant Neighborhoods

Legal Considerations:  HUD regulations require that citizens be allowed 30 days to comment on all substantial amendments to the City’s Consolidated Plan.  All citizen comments received will be presented to the City Council or consideration before the amendment is adopted.  HUD must be notified of approved amendments to the Consolidated Plan before they can be implemented.  

Recommendations/Actions:  It is recommended that the City Council authorize a 30-day public comment period and approve the substantial amendments subject to citizen comments received.

Agenda Item No. 35

City of Wichita

City Council Meeting

 November 14, 2006

Agenda Report No. 06-1164

TO:


Mayor and City Council

SUBJECT:

Neighborhood Revitalization Areas and Local Investment Areas

(Districts I, III, IV, VI).   

INITIATED BY:
Housing & Community Services Department

AGENDA:

New Business

Recommendation:  Approve the recommended changes to the Neighborhood Revitalization Area boundaries and the Local Investment Areas.

Background:  On April 6, 2004, the City council approved the 2004-2008 City of Wichita Consolidated Plan and the Neighborhood Revitalization Plan.  The Neighborhood Revitalization Plan addresses the legal requirements for implementation of the State Neighborhood Revitalization Act and the HUD Neighborhood Revitalization Strategy Areas. The Neighborhood Revitalization Plan utilizes authority that cities in Kansas have under State law to provide tax rebates to property owners in designated Neighborhood Revitalization Areas as an incentive for improving private property.  The Plan also focuses Community Development Block Grant (CDBG) and HOME funding in Local Investment Areas to provide a significant visual impact on specific areas and provide an incentive for private investment.

Analysis:  The data collected during 2000 by the U.S. Census Bureau, along with Census updates and information provided by the Sedgwick County Appraiser’s Office, the City’s Office of Central Inspection, the Wichita Police Department and the Wichita-Sedgwick County Metropolitan Area Planning Department was used to base the recommended modifications to the Neighborhood Revitalization Area boundary.  The Neighborhood Revitalization Area (NRA) Task Force comprised of City staff, Sedgwick County staff and staff from United School District 259, evaluated the data and made a recommendation to be considered by the City Council.   The NRA Task Force recommended keeping Hilltop, Planeview and the core Neighborhood Revitalization Area boundary and the Hilltop, Planeview, Northeast, Northcentral, Delano and Orchard Breeze Local Investment Areas.  The Task Force also recommended adding the boundary described in the South Central Neighborhood Plan to the NRA and as a Local Investment Area. 

Presentations were made to the six District Advisory Boards (DABs) on October 2nd and 4th, 2006.  After the presentations an opportunity was provided for the public and board members to comment on the NRA Task Force boundary recommendation.   

All of the District Advisory Boards supported the recommended Neighborhood Revitalization Area change.  The comments received during the District Advisory Board meetings included:  adding South City; extending the existing NRA boundary west to Meridian, south to May Street and east to the river; and extending the boundary to include the Low-Moderate Income Area south of Harry between Hydraulic and Hillside to Pawnee.  The attached boundary change proposal does not incorporate these changes, however the can and will be modified if the Council so directs.

Financial Considerations:  The recommended NRA Boundary addition will be eligible for the Kansas Tax Rebate program incentive for rehabilitation and new construction projects. Since 1999 approximately $350,000 has been rebated back to property owners for projects located in the NRA.  

Goal Impact:  The Neighborhood Revitalization Plan addresses the Support Dynamic Core Area and Vibrant Neighborhoods goal. 

Legal Considerations:  The City Council may designate any area meeting the State and HUD guidelines as a Neighborhood Revitalization Area.  The Neighborhood Revitalization Areas are subject to the HUD Notice CPD96-01 and the Kansas Statutes Annotated (K.S.A.) 12-17-117. 

Recommendations/Actions:  It is recommended that the City Council approve the recommended Neighborhood Revitalization Areas and the Local Investment Areas and authorize staff to develop the required Neighborhood Revitalization Plan. 

Attachments:  Map of the NRA Task Force Recommended 2006 Neighborhood Revitalization Areas
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Agenda Report No. 06-1165

TO:



Mayor and Members of the City Council

SUBJECT:


Water and Sewer Utility Revenue Bonds, Series 2006

INITIATED BY:

Finance Department

AGENDA:


New Business

Recommendation:  Approve the bids.

Background:  The City is offering for sale one series of Water and Sewer Utility Revenue Bonds (Series 2006) totaling $52,640,000 for the purpose of providing permanent financing for duly authorized capital improvement projects of the Utility. Sealed bids for the aforementioned Bonds will be received by the City in the IT/IS Conference Room until 10:30 a.m. CST on November 14, 2006.

Analysis:  The estimated principal amount for the bonds is based on an amount necessary to reimburse current and prior cash reserve expenditures.  The debt is structured in such a way that it allows for inter-generational equity by spreading a portion of the costs out to a total of 25 years rather than the typical 20-year utility debt term.

Sealed bids will be accepted electronically through I-Deal, LLC/PARITY Electronic Bid Submission System until 10:30 a.m. CST in the IT/IS Conference Room,  at which time the bids will be publicly opened.  No bids will be accepted after the 10:30 a.m. deadline.  The bids will be verified, tabulated and presented to the City Council at its earliest convenience following the tabulation of the bids.  By law, the City must award the sale of the bonds to the bidder whose proposed interest rates result in the lowest true interest rate.

Financial Considerations: The Series 2006 Bonds will mature serially over twenty-five years and will be paid from revenues collected by the Utility. The Series 2006 Bonds will be callable in 2016 with a 1% call premium, in accordance with the City’s debt management policy.

Goal Impact:  The permanent financing of capital costs helps to ensure efficient infrastructure through construction efforts providing reliable, compliant and secure utilities. The Internal Perspective is also impacted as a result of the permanent financing of capital improvements and by offering these debt obligations through competitive sale. 

Legal Considerations: Bond Counsel will review and approve the bids and the Law Department has  approved the authorizing Ordinances and Resolutions which have been prepared by Bond Counsel.

Recommendation/Action: It is recommended that the City Council: (1) direct the opening and reading of the bids; (2) award the sale of the Bonds; and (3) find and declare, upon the request of the Mayor, that a public emergency exists, requiring the final passage of the Bond Ordinance on the date of its introduction, adopt the Bond Ordinance and Resolution and authorize the publication thereof. 

Attachments:
Bond Ordinance



Bond Resolution



Request for Declaration of Emergency

(Published in The Wichita Eagle on ____________, 2006)

ORDINANCE

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AUTHORIZING AND PROVIDING FOR CONSTRUCTING, RECONSTRUCTING, ALTERING, REPAIRING, IMPROVING, EXTENDING OR ENLARGING OF THE MUNICIPAL WATER AND SEWER UTILITY; AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF $52,640,000 AGGREGATE PRINCIPAL AMOUNT OF WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2006, OF THE CITY OF WICHITA, KANSAS, FOR THE PURPOSE OF PAYING THE COSTS THEREOF; MAKING CERTAIN COVENANTS AND AGREEMENTS WITH RESPECT THERETO; AND AUTHORIZING AND PROVIDING FOR THE EXECUTION AND DELIVERY OF CERTAIN AGREEMENTS AND SUPPORTING DOCUMENTS.

WHEREAS, the City of Wichita, Kansas (the “City”), is a first class city duly created, organized and existing under the laws of the State of Kansas; and

WHEREAS, the City is authorized under the laws of the State to issue general obligation bonds to construct, reconstruct, alter, repair, improve, extend or enlarge its municipal utilities; and

WHEREAS, the Governing Body of the City has heretofore by Ordinance No. 39-888, adopted May 26, 1987, and published in the official newspaper of the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal water utility and municipal sewer utility thereby creating the “City of Wichita, Kansas Water and Sewer Utility” (hereinafter sometimes referred to as the “Utility”); and

WHEREAS, pursuant to the provisions of the Act (as such term is defined herein) and Ordinance No. 41-934 of the City, adopted January 26, 1993 (the “Series 1993 Ordinance”), the City issued $76,320,000 original principal amount of Water and Sewer Utility Refunding and Improvement Revenue Bonds, Series 1993, dated February 1, 1993 (the “Series 1993 Bonds”), which Series 1993 Bonds were payable from and had a first and prior lien on the Net Revenues (as such term is defined herein) derived by the City from the operation of the Utility; and

WHEREAS, pursuant to the provisions of the Act, the Series 1993 Ordinance and various ordinances and resolutions of the City, the City has heretofore issued $64,930,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 1997 (the “Series 1997 Bonds”), $29,135,000 original principal amount of Water and Sewer Utility Refunding Revenue Bonds, Series 1998 (the “Series 1998 Bonds”), $48,950,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 1999 (the “Series 1999 Bonds”), $7,220,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 2000 (the “Series 2000 Bonds”), $16,325,000 original principal amount of Water and Sewer Utility Refunding Revenue Bonds, Series 2001 (the “Series 2001 Bonds”), $120,365,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 2003 (the “Series 2003 Bonds”), $45,535,000 original principal amount of Water and Sewer Utility Refunding Revenue Bonds, Series 2005A (the “Series 2005A Bonds”); $26,695,000 Water and Sewer Utility Refunding Revenue Bonds, Series 2005B (the “Series 2005B Bonds”), and $46,975,000 Water and Sewer Utility Revenue Bonds, Series 2005C (the “Series 2005C Bonds”); and

WHEREAS, the Series 1993 Bonds and Series 1997 Bonds are no longer Outstanding; and

WHEREAS, the Outstanding Series 1998 Bonds, Series 1999 Bonds, Series 2000 Bonds, Series 2001 Bonds, Series 2003 Bonds, Series 2005A Bonds, the Series 2005B Bonds and Series 2005C Bonds are payable from and have a co-equal first and prior lien on the Net Revenues (as such term is defined herein) derived by the City from the operation of the Utility; and

WHEREAS, pursuant to the provisions of the ordinances of the City authorizing such existing revenue bond indebtedness of the Utility, the City is authorized to issue additional revenue bonds for extensions, enlargements and improvements to the Utility, and such additional revenue bonds may be on a parity with and co-equal in priority and lien to the existing revenue bond indebtedness of the Utility, provided that certain conditions are satisfied; and

WHEREAS, the Governing Body has heretofore by various resolutions, duly adopted, found and determined it to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend or enlarge the Utility (the “Projects”), and found and determined it to be necessary and advisable to issue revenue bonds pursuant to the provisions of K.S.A. 10-1201 et seq., as amended and supplemented (the “Act”), in order to pay the costs thereof; and

WHEREAS, the Governing Body caused to be published in the City’s official newspaper, notices of the City’s intention to construct the Projects and issue such revenue bonds determined necessary by the aforesaid resolutions; and within the 15-day period after the publication of each such notice as required by the Act, no written protest was filed in the Office of the City Clerk against the Projects and the issuance of such revenue bonds, and the City is, therefore, now authorized to construct the Projects and to issue said revenue bonds; and

WHEREAS, the Governing Body hereby finds and determines that each and all of the conditions precedent to the issuance of additional revenue bonds on a parity with and co-equal in priority and lien to the existing revenue bond indebtedness of the Utility have, or can and will be satisfied prior to or upon the issuance of such additional revenue bonds; and

WHEREAS, the Governing Body hereby finds it necessary and desirable to provide for the issuance and delivery of the Series 2006 Bonds payable from Net Revenues of the Utility and to authorize and provide for the execution and delivery of certain agreements and supporting documents.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

Section 1.
Definitions.  All capitalized terms and phrases not otherwise defined herein shall have the meanings set forth in the Bond Resolution herein referenced.

Section 2.
Authorization of and Security for Series 2006 Bonds; Pledge of Net Revenues.  Pursuant to the Bond Ordinance, the Governing Body hereby authorizes, orders and directs that there shall be issued and delivered a series of revenue bonds which shall be designated “City of Wichita, Kansas Water and Sewer Utility Revenue Bonds, Series 2006,” in the aggregate total principal amount of $52,640,000, as provided by and under the authority of the Act, for the purpose of providing the necessary funds to pay the Project Costs, provide an Alternative Credit Facility, and pay Costs of Issuance associated with the Series 2006 Bonds.

The principal amount of the Series 2006 Bonds, premium, if any, and the interest thereon are secured by and shall be paid by the City solely from the Net Revenues derived from the operation of the Utility, and the rates, fees and charges collected for the use thereof or service therefrom, and not from any other fund or source; and the Series 2006 Bonds are hereby made a first and prior lien on the Net Revenues produced from the Utility, which lien is on a parity with and co-equal to the lien on the Net Revenues of the Series 1998 Bonds, the Series 1999 Bonds, the Series 2000 Bonds, the Series 2001 Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 2005B Bonds and the Series 2005C Bonds; and the City hereby irrevocably pledges the Net Revenues derived from the operation of the Utility to the payment of the Series 2006 Bonds.  In addition, under certain circumstances, the Series 2006 Bonds and the interest thereon may be payable from and under the terms of the Municipal Bond Insurance Policy and/or of the Alternate Credit Facility.

The Series 2006 Bonds shall not have any priority with respect to the payment of principal or interest over any revenue bonds of the City hereafter issued in accordance with the provisions of the Bond Resolution (as hereinafter defined) which are on a parity with the Series 2006 Bonds, nor shall any other revenue bonds of the City heretofore or hereafter issued have any priority over the payment from the Net Revenues of the principal of or the interest on the Series 2006 Bonds.

The Series 2006 Bonds shall not be nor constitute general obligations of the City nor shall they constitute an indebtedness of the City within the meaning of any constitutional or statutory provision, and the City shall be under no obligation to levy any taxes to pay any of the principal of or the interest on the Series 2006 Bonds.

Section 3.
Terms, Details and Conditions of the Bonds.  The Series 2006 Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in such form, shall be subject to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the manner prescribed and subject to the provisions, covenants and agreements set forth in a resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the City.  In all matters relating to the issuance, registration and delivery of the Bonds, the City will comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented.  In all matters relating to the Financial Guaranty Insurance Policy and the Alternative Credit Facility, the City will comply with the requirements set forth in the Bond Resolution.

Section 4.
Rate Covenant.  While any of the Series 2006 Bonds remain Outstanding, the rates, fees and charges for the use of the services rendered by the Utility shall be reasonable and just and subject to the conditions and limitations in this Ordinance and the Bond Resolution, provided, and it is hereby covenanted and agreed that, such rates, fees and charges, after payment of the costs of operating and maintaining the Utility, shall be sufficient to produce Net Revenues Available for Debt Service each year equal to not less than one hundred twenty percent (120%) of the current year’s Debt Service Requirements for all revenue bond indebtedness of the Utility; shall be sufficient to comply with the conditions of this Ordinance and the Bond Resolution and the terms of the Series 2006 Bonds and provide adequate reserves; and shall provide for at least one hundred percent (100%) coverage of the City’s obligations with respect to the Payment to the City and to the repayment of Policy Costs then due and owing to the Initial Provider; provided that, in determining the Net Revenues Available for Debt Service, estimated additional net income to be derived from rate increases in effect and being charged prior to the end of the applicable year, as determined by the Consulting Engineers, may be taken into account, and that, without giving effect to any such adjustments from rate increases, Net Revenues Available for Debt Service shall be equal to at least one hundred percent (100%) of the current year’s Debt Service Requirements for all revenue bond indebtedness of the Utility.

In providing for compliance with the covenants and provisions contained herein and the Bond Resolution, it shall be the policy of the City that the rates, fees and charges established for the Water Utility and the Sewer Utility shall each be sufficient to provide Net Revenues Available for Debt Service with respect to revenue bonds issued for improvements to each such component of the Utility which meet the coverage requirements set forth herein to the extent reasonably practical.

Section 5.
Maintenance of Utility; Collection, Segregation and Disposition of Revenues.  The City hereby covenants to operate and maintain the Utility in accordance with the requirements set forth in the Bond Resolution.  The City hereby further covenants and agrees that from and after the date of passage of this Ordinance, the Gross Revenues derived by the City from the operation of the Utility, including the Gross Revenues from all extensions and improvements to the Utility hereafter constructed or acquired by the City, will be deposited into the Water and Sewer Utility Revenue Fund created and currently maintained by the City, and shall be segregated and kept separate and apart from all other moneys, revenues, funds and accounts of the City, all as more specifically provided in the Bond Resolution.

Section 6.
Tax Covenants.  The Governing Body hereby covenants and agrees that so long as any of the Series 2006 Bonds remain outstanding and unpaid, it will not take any action, or fail to take any action in its power, if any such action or the failure to take such action, would adversely affect the continued exclusion from gross income for purposes of Federal income taxation of the interest on the Series 2006 Bonds under Section 103 of the Code, and further covenants to comply with all other provisions of the Code, as the same may be amended, and any applicable rules and regulations of the United States Treasury Department thereunder, to the extent applicable to the Series 2006 Bonds.

The Governing Body hereby further covenants that it will use and expend the proceeds of the Series 2006 Bonds for the purpose for which they are issued as soon as practicable and with all reasonable dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the Series 2006 Bonds or any other funds of the City, or take or omit to take any action which, if such use or taking or omission of action had been reasonably expected on the Date of Issuance, would have caused the Series 2006 Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the Code and that to that end, it will comply with all applicable requirements of Section 148 of the Code and the rules and regulations of the United States Treasury Department thereunder to the extent applicable to the Series 2006 Bonds for so long as any of the Series 2006 Bonds remain outstanding and unpaid.

Without limiting the generality of the foregoing, the Governing Body agrees that there shall be paid from time to time, all amounts required to be rebated to the United States of America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury regulations as may be applicable to the Series 2006 Bonds from time to time.  This covenant shall survive payment in full or the defeasance of the Series 2006 Bonds and the Governing Body specifically hereby covenants to pay or cause to be paid to the United States of America, at the times and in the amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as described in the Tax Compliance Certificate.

Section 7.
Designation.  Pursuant to K.S.A. 10-620 et seq., the Governing Body elects to have the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar for the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk are authorized and empowered to execute on behalf of the City all necessary agreements with the initial or any successor Bond Registrar and Paying Agent in connection with such designation.

Section 8.
Further Authority.  The Governing Body hereby authorizes, orders and directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering and sale of the Bonds and the Bonds in accordance with the provisions of the Bond Resolution.  The Governing Body hereby further authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and employees of the City as the Mayor may designate and direct, to execute and deliver any and all supporting documents and certificates required in the issuance of the Bonds, final certificates required to be included in the official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for and on behalf of and as the act and deed of the City and without further action by the Governing Body, such documents to be in substantially the forms thereof as are presented to the Governing Body on this date, with such minor corrections or amendments thereto as the Mayor shall approve, which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and employees of the City as the Mayor may designate and direct, are also authorized to execute and deliver such other documents, certificates and instruments as may be necessary or desirable in order to carry out, give effect to and comply with the intent of this Ordinance and to give effect to the transactions contemplated hereby.

The execution and attestation of this Ordinance, the Official Statement and such other documents, certificates and instruments as may be necessary or desirable to carry out, give effect to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said documents and each of them.

The Governing Body shall, and the officers, agents and employees of the City are hereby authorized and directed to, take such actions, expend such funds and execute such other documents, certificates and instruments as may be necessary or desirable to carry out, give effect to and comply with the provisions of and transactions contemplated by this Ordinance and to carry out, give effect to and comply with and perform the duties of the City with respect to the Bonds and the Official Statement.

Section 9.
Effective Date.  This Ordinance shall be in force and take effect from and after its passage and approval by the Governing Body of the City, and the publication hereof one time in the City’s official newspaper.

(The Remainder of This Page Was Intentionally Left Blank)

PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on November 14, 2006.

(Seal)

Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk 

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law
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WATER AND SEWER UTILITY

REVENUE BONDS

SERIES 2006

DATED DECEMBER 1, 2006
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EXHIBIT A
THE PROJECTS

RESOLUTION NO. R-06-___

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, AUTHORIZING AND PROVIDING FOR CONSTRUCTING, RECONSTRUCTING, ALTERING, REPAIRING, IMPROVING, EXTENDING OR ENLARGING OF THE MUNICIPAL WATER AND SEWER UTILITY; AUTHORIZING AND PROVIDING FOR THE SALE AND ISSUANCE OF $52,640,000 AGGREGATE PRINCIPAL AMOUNT OF WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2006, OF THE CITY OF WICHITA, KANSAS, FOR THE PURPOSE OF PAYING THE COSTS THEREOF; PRESCRIBING THE FORM AND DETAILS OF THE BONDS; PROVIDING FOR THE COLLECTION, SEGREGATION AND APPLICATION OF THE REVENUES OF THE UTILITY FOR THE PURPOSES AUTHORIZED BY LAW, AND MAKING CERTAIN COVENANTS AND AGREEMENTS WITH RESPECT THERETO; AND AUTHORIZING AND PROVIDING FOR THE EXECUTION AND DELIVERY OF CERTAIN AGREEMENTS AND SUPPORTING DOCUMENTS.

WHEREAS, the City of Wichita, Kansas (the “City”), is a first class city duly created, organized and existing under the laws of the State of Kansas; and

WHEREAS, the City is authorized under the laws of the State to issue general obligation bonds to construct, reconstruct, alter, repair, improve, extend or enlarge its municipal utilities; and

WHEREAS, the Governing Body of the City has heretofore by Ordinance No. 39-888, adopted May 26, 1987, and published in the official newspaper of the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal water utility and municipal sewer utility thereby creating the “City of Wichita, Kansas Water and Sewer Utility” (hereinafter sometimes referred to as the “Utility”); and

WHEREAS, pursuant to the provisions of the Act (as such term is defined herein) and Ordinance No. 41-934 of the City, adopted January 26, 1993 (the “Series 1993 Ordinance”), the City issued $76,320,000 original principal amount of Water and Sewer Utility Refunding and Improvement Revenue Bonds, Series 1993, dated February 1, 1993 (the “Series 1993 Bonds”), which Series 1993 Bonds were payable from and had a first and prior lien on the Net Revenues (as such term is defined herein) derived by the City from the operation of the Utility; and

WHEREAS, pursuant to the provisions of the Act, the Series 1993 Ordinance and various ordinances and resolutions of the City, the City has heretofore issued $64,930,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 1997 (the “Series 1997 Bonds”), $29,135,000 original principal amount of Water and Sewer Utility Refunding Revenue Bonds, Series 1998 (the “Series 1998 Bonds”), $48,950,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 1999 (the “Series 1999 Bonds”), $7,220,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 2000 (the “Series 2000 Bonds”), $16,325,000 original principal amount of Water and Sewer Utility Refunding Revenue Bonds, Series 2001 (the “Series 2001 Bonds”), $120,365,000 original principal amount of Water and Sewer Utility Revenue Bonds, Series 2003 (the “Series 2003 Bonds”), $45,535,000 original principal amount of Water and Sewer Utility Refunding Revenue Bonds, Series 2005A (the “Series 2005A Bonds”); $26,695,000 Water and Sewer Utility Refunding Revenue Bonds, Series 2005B (the “Series 2005B Bonds”), $46,975,000 Water and Sewer Utility Revenue Bonds, Series 2005C (the “Series 2005C Bonds”); and

WHEREAS, the Series 1993 Bonds and Series 1997 Bonds are no longer Outstanding; and

WHEREAS, the Outstanding Series 1998 Bonds, Series 1999 Bonds, Series 2000 Bonds, Series 2001 Bonds, Series 2003 Bonds, Series 2005A Bonds, Series 2005B Bonds and Series 2005C Bonds are payable from and have a co-equal first and prior lien on the Net Revenues (as such term is defined herein) derived by the City from the operation of the Utility; and

WHEREAS, pursuant to the provisions of the ordinances of the City authorizing such existing revenue bond indebtedness of the Utility, the City is authorized to issue additional revenue bonds for extensions, enlargements and improvements to the Utility, and such additional revenue bonds may be on a parity with and co-equal in priority and lien to the existing revenue bond indebtedness of the Utility, provided that certain conditions are satisfied; and

WHEREAS, the Governing Body has heretofore by various resolutions, duly adopted, found and determined it to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend or enlarge the Utility (the “Projects”), and found and determined it to be necessary and advisable to issue revenue bonds pursuant to the provisions of K.S.A. 10-1201 et seq., as amended and supplemented (the “Act”), in order to pay the costs thereof; and

WHEREAS, the Governing Body caused to be published in the City’s official newspaper, notices of the City’s intention to construct the Projects and issue such revenue bonds determined necessary by the aforesaid resolutions; and within the 15-day period after the publication of each such notice as required by the Act, no written protest was filed in the Office of the City Clerk against the Projects and the issuance of such revenue bonds, and the City is, therefore, now authorized to construct the Projects and to issue said revenue bonds; and

WHEREAS, the Governing Body hereby finds and determines that each and all of the conditions precedent to the issuance of additional revenue bonds on a parity with and co-equal in priority and lien to the existing revenue bond indebtedness of the Utility have, or can and will be satisfied prior to or upon the issuance of such additional revenue bonds; and

WHEREAS, the Governing Body, pursuant to Ordinance No. _____ duly passed November 14, 2006, (the “Bond Ordinance”) has authorized the issuance of the Series 2006 Bonds in the aggregate principal amount of $52,640,000, to provide for the issuance and delivery of revenue bonds payable from the Net Revenues of the Utility;

WHEREAS, the Governing Body hereby finds and determines that it is desirable to fund the bond reserve requirement for the Series 2006 Bonds with the Bond Reserve Insurance Policy described herein and to provide additional security for the payment of the principal of and interest on the Series 2006 Bonds with the Municipal Bond Insurance Policy described herein; and

WHEREAS, the Governing Body hereby finds it necessary and desirable to provide for the terms, details and conditions of the Series 2006 Bonds; to provide for the collection, segregation and application of the Gross Revenues from the operation of the Utility for the purposes authorized by law, including the payment of the costs of operating and maintaining the Utility, paying the principal of and the interest on revenue bonds of the Utility, providing adequate reserves, and making certain other covenants and agreements in connection therewith; and to authorize and provide for the execution and delivery of certain agreements and supporting documents.

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

ARTICLE I

DEFINITIONS; THE PROJECTS

Section 101.  Definitions of Words and Terms.  In addition to the words and terms defined elsewhere in this Resolution, the following words and terms as used in this Resolution shall have the following meanings:

“Act” shall mean the Constitution and Statutes of the State, including K.S.A. 10-101 et seq., as amended and supplemented, and K.S.A. 10-1201 et seq., as amended and supplemented.

“Additional Bonds” shall mean any additional revenue bonds issued pursuant to and in accordance with Article IX hereof.

“Alternative Credit Facility” shall mean the debt service reserve letter of credit, insurance policy or surety bond issued by the Provider.

“Annual Budget” shall mean with respect to the Utility, the City’s budget of estimated receipts and expenditures on account of all Funds and Accounts created under the provisions of this Resolution, including a budget of Current Expenses, for any Fiscal Year and adopted pursuant to the provisions of Section 1004 of this Resolution.

“Authentication Date” shall mean the date on which a Bond is registered and authenticated by the Fiscal Agent as shown on the Certificate of Authentication which is on the Bond.

“Authorized Investments” shall mean any of the following securities, and to the extent the same are at the time permitted for investment of funds held by the City pursuant to the Bond Ordinance and this Resolution:

(A)
For all purposes, including as defeasance investments in refunding escrow accounts:

(1)
Cash (insured at all times by the Federal Deposit Insurance Corporation or otherwise collateralized with obligations described in the following paragraph (2)), or

(2)
Direct non-callable obligations of (including obligations issued or held in book-entry form on the books of the Department of the Treasury of the United States of America); and

(B)
For all purposes other than defeasance investments in refunding escrow accounts: 

(1)
obligations of any of the following Federal agencies which obligations represent the full faith and credit of the United States of America, including: 

--
Export - Import Bank

--
Farmers Home Administration General

--
General Services Administration

--
U.S. Maritime Administration

--
Small Business Administration

--
Government National Mortgage Association (GNMA)

--
U.S. Department of Housing & Urban Development (PHA’s)

--
Federal Housing Administration;

(2)
bonds, notes or other evidences of indebtedness rated “AAA” by Standard & Poor’s Rating Services, a division of the McGraw-Hill Companies (“S&P”) and “Aaa” by Moody’s Investors Services, Inc. (“Moody’s”) issued by the Federal National Mortgage Association or the Federal Home Loan Mortgage Corporation with remaining maturities not exceeding three years;

(3)
investments in shares or units of a money market fund or trust, the portfolio of which is comprised entirely of securities in direct obligations of the United States Government or any agency thereof or obligations of the Federal National Mortgage Association, Federal Home Loan Banks or Federal Home Loan Mortgage Corporation;

(4)
Pre-refunded Municipal Obligations defined as follows:  Any bonds or other obligations of the State of Kansas or of any agency, instrumentality or local governmental unit of such State which are not callable at the option of the obligor prior to maturity or as to which irrevocable instructions have been given by the obligor to call on the date specified in the notice; and (A) which are rated, based on an irrevocable escrow account or fund (the “escrow”), in the highest rating category of S&P and Moody’s, or any successors thereto; or (B) (i) which are fully secured as to principal and interest and redemption premium, if any, by an escrow consisting only of cash or obligations described in paragraph (1) above, which escrow may be applied only to the payment of such principal of and interest and redemption premium, if any, on such bonds or other obligations on the maturity date or dates thereof or the specified redemption date or dates pursuant to such irrevocable instructions, as appropriate, and (ii) which escrow is sufficient, as verified by a nationally recognized independent certified public accountant, to pay principal of and interest and redemption premium, if any, on the bonds or other obligations described in this paragraph on the maturity date or dates thereof or on the redemption date or dates specified in the irrevocable instructions referred to above, as appropriate;

(5)
investment agreements with or other obligations of a financial institution the obligations of which at the time of investment are rated in either of the three highest rating categories by Moody’s or S&P;

(6)
Repurchase agreements secured by direct obligations of the United States Government or any agency thereof or obligations of the Federal National Mortgage Association, Federal Home Loan Banks or Federal Home Loan Mortgage Corporation; and

(7)
Receipts evidencing ownership interests in securities or portions thereof in direct obligations of the United States Government or any agency thereof or obligations of the Federal National Mortgage Association, Federal Home Loan Banks or Federal Home Loan Mortgage Corporation.

(C)
The value of the above investments shall be determined as of the end of each month.  (See the definition of “Value” herein).

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by states and their political subdivisions is nationally recognized and acceptable to the City.

“Bond Insurer” shall mean Financial Security Assurance Inc., a New York stock insurance company or any successor thereto or assignee thereof.

“Bond Ordinance” shall mean Ordinance No. ______ of the City, passed by the Governing Body on November 14, 2006, and authorizing and providing for the issuance of the Series 2006 Bonds.

“Bond Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its successors and assigns.

“Bond Reserve Account” shall mean the Water and Sewer Utility Bond Reserve Account initially created by the Series 1993 Ordinance.

“Bond Reserve Insurance Policy” shall mean the municipal bond debt service reserve insurance policy dated as of the date of issuance of the Series 2006 Bonds issued by the Initial Provider and allocated to the 2006 Bond Reserve Subaccount.

“Bond Reserve Requirement” shall mean, collectively, the 1998 Bond Reserve Requirement as established by the Series 1998 Ordinance, the 1999 Bond Reserve Requirement as established by the Series 1999 Ordinance, the 2000 Bond Reserve Requirement as established by the Series 2000 Ordinance, the 2001 Bond Reserve Requirement as established by the Series 2001 Ordinance, the 2003 Bond Reserve Requirement as established by the Series 2003 Ordinance, the 2005A Bond Reserve Requirement as established by the Series 2005A Ordinance, the 2005B Bond Reserve Requirement as established by the Series 2005B Ordinance, the 2005C Bond Reserve Requirement as established by the Series 2005C Ordinance and the 2006 Bond Reserve Requirement as established by this Resolution, and any bond reserve requirement established for any subsequent series of Parity Bonds.

“Bonds” shall mean the Series 1998 Bonds, the Series 1999 Bonds, the Series 2000 Bonds, the Series 2001 Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 2005B Bonds, the Series 2005C Bonds and the Series 2006 Bonds authorized by the Bond Ordinance and this Resolution, and any Additional Bonds issued pursuant to and in accordance with Article IX hereof.

“Bondowner(s)” shall mean the Owner(s) of the Bonds.

“Business Day” shall mean a day which is not a Saturday, Sunday or a day designated as a holiday by the Congress of the United States or by the legislature of the State and on which banks in the State are not authorized to be closed.

“City” shall mean the City of Wichita, Kansas.

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the absence thereof, any duly appointed Deputy City Clerk or Acting City Clerk of the City.

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general Federal tax code as shall be adopted by the United States Congress in substitution therefor, together with Regulations promulgated thereunder by the United States Department of the Treasury.

“Costs of Issuance” shall mean all costs of issuing the Bonds, and may include but are not limited to, all publication, printing, signing and mailing expenses in connection therewith, registration fees, all legal fees and expenses of Bond Counsel and other legal counsel, accounting expenses incurred in connection with the determination of Yield or Rebate Amount, all expenses incurred in connection with receiving ratings on the Bonds, and premiums or expenses incurred in obtaining municipal bond insurance and costs associated with the Alternative Credit Facility.

“Consulting Engineers” shall mean the engineer or engineering firm or corporation at the time employed under the provisions of Section 1005 of this Resolution.

“Current Expenses” shall mean, as applied to either component of the Utility, the City’s reasonable and necessary current expenses of operation, repair and maintenance, and shall include, without limiting the generality of the foregoing, (i) all ordinary and usual expenses of maintenance, repair and operation, which may include expenses not annually recurring, (ii) all administrative expenses, (iii) any reasonable payments to pension or retirement funds properly chargeable to each component of the Utility, (iv) insurance premiums, (v) engineering expenses relating to operation, repair and maintenance, (vi) legal expenses, (vii) any lawful fiscal agency commissions and expenses in connection with the payment of the principal of and the interest and any redemption premium on Outstanding Bonds, (viii) any taxes which may be lawfully imposed on either component of the Utility or the income therefrom and reserves for such taxes, (ix) the expenses of collecting rates, fees and charges for the use of and for the services furnished or to be furnished by the Utility, (x) if required by law, the payment of the principal of and the interest on outstanding bonds and other obligations heretofore issued by the City or by improvement districts heretofore annexed by the City to pay the cost of any portion of the Utility to the extent that the special assessments and taxes pledged for the payment of such principal and interest shall be insufficient for such purposes and to the extent that such payment shall not be made from the Improvement Account, and (xi) any other expenses required to be paid by the City under the provisions of this Resolution or by law.  “Current Expenses” shall not include any reserves for extraordinary maintenance or repair, or any allowance for depreciation, or any deposits or transfers to the credit of the Principal and Interest Account, the Bond Reserve Account, the Depreciation and Replacement Account or the Improvement Account.

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original Purchaser and the City receives from the Original Purchaser the full purchase price therefor.

“Dated Date” shall mean the dated date of the Bonds.  The Dated Date of the Series 2006 Bonds is December 1, 2006.

“Debt Service” shall mean the scheduled amount of interest and maturing principal payable for that Bond Year, as described in the Code.

“Debt Service Requirements” shall mean the required payments of the principal of, premium, if any, and the interest on the Bonds and any Policy Costs owing by the City, all in accordance with the terms and provisions of this Resolution or any Parity Bond Ordinance.

“Depreciation and Replacement Account” shall mean the Water and Sewer Utility Depreciation and Replacement Account initially created by the Series 1993 Ordinance.

“Direct Participants” shall have the meaning set forth in and defined by the Letter of Representations.

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the City, or in the absence thereof, any duly appointed Deputy, Assistant or Acting Director of Finance of the City.

“Director of Water and Sewer” shall mean the duly appointed or acting Director of the Water and Sewer Department or Deputy Director of the Water and Sewer Department, or the officer succeeding to the principal functions of the Director of the Water and Sewer Department.

“DTC” shall mean The Depository Trust Company.

“Existing Bond Ordinances” shall mean, collectively, the Series 1998 Ordinance, the Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2001 Ordinance, the Series 2003 Ordinance, the Series 2005A Ordinance, the Series 2005B Ordinance and the Series 2005C Ordinance.

“Existing Bonds” shall mean, collectively, the Series 1998 Bonds, the Series 1999 Bonds, the Series 2000 Bonds, the Series 2001 Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 2005B Bonds and the Series 2005C Bonds.

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent.

“Fiscal Year” shall mean the Fiscal Year of the City, currently being the 12 months ending each December 31.

“Funds and Accounts” shall mean the Funds and Accounts created or ratified, continued and confirmed by Article V of this Resolution.

“Governing Body” shall mean the duly elected and/or appointed and acting persons comprising the City Council of the City.

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit Insurance Corporation or otherwise collateralized with obligations described in the following phrase (ii)), or (ii) direct non-callable obligations of the United States of America (including obligations issued or held in book-entry form on the books of the Department of the Treasury of the United States of America).

“Gross Revenues” shall mean all receipts and revenues, including interest earnings, but excluding non-cash capital contributions, derived by the City from the Utility.

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of Representations.

“Initial Provider” shall mean Financial Security Assurance Inc., a New York stock insurance company or any successor thereto or assignee thereof.

“Interest Payment Date” shall mean any date on which interest on the Bonds is due and payable.  The Interest Payment Dates for the Series 2006 Bonds are April 1 and October 1 of each year, commencing April 1, 2007, and ending on the final maturity date of the Series 2006 Bonds, or at such other time as the Series 2006 Bonds are paid or provision is made for the payment thereof.

“Letter of Representations” shall mean that certain Blanket Letter of Representations between the City and DTC.

“Mayor” shall mean the duly elected and acting Mayor of the City or, in the Mayor’s absence the duly appointed and/or elected Vice Mayor or Acting Mayor of the City.

“Municipal Bond Insurance Policy” shall mean the insurance policy issued by the Bond Insurer guaranteeing the scheduled payment of the principal of and interest on the Series 2006 Bonds when due.

“Net Proceeds” shall mean any insurance proceeds or condemnation awards, paid with respect to the Utility, remaining after the payment therefrom of all expenses incurred in the collection thereof.

“Net Revenues” shall mean for any period the amount of the excess of Gross Revenues of the Utility including investment income deposited to the credit of the Revenue Fund, respectively, over the Current Expenses of the respective components of the Utility paid from the Revenue Fund during such period; such amount specifically excluding debt service payments, depreciation, amortization and capital expenditures for improvements to the Utility.

“Net Revenues Available for Debt Service” shall mean the Net Revenues.

“Operating Revenues” shall mean the Gross Revenues of the Utility less investment income and less costs and expenses of operation, maintenance and repair of the Utility.

“Original Proceeds” shall mean all proceeds, including accrued interest, derived from the sale of the Bonds.

“Original Purchaser” shall mean the Underwriter.

“Outstanding” shall mean, as of a particular date, all Bonds theretofore issued, authenticated and delivered under the provisions of this Resolution or any Parity Bond Ordinance, except (i) Bonds theretofore canceled by the Paying Agent or delivered to the Paying Agent for cancellation pursuant to this Resolution or any Parity Bond Ordinance, (ii) Bonds for the payment or redemption of which moneys or investments have been deposited in accordance with Article XIII of this Resolution or any Parity Bond Ordinance, and (iii) Bonds in exchange for or in lieu of which other Bonds have been authenticated and delivered pursuant to this Resolution or any Parity Bond Ordinance.

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, the person or entity in whose name the Bond is registered as shown on the Registration Books maintained by the Fiscal Agent.

“Parity Bonds” shall mean Additional Bonds issued pursuant to Section 902 of this Resolution.

“Parity Bond Ordinance” shall mean, collectively, the Series 1998 Ordinance, the Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2001 Ordinance, the Series 2003 Ordinance, the Series 2005A Ordinance, the Series 2005B Ordinance, the Series 2005C Ordinance, the Bond Ordinance and this Resolution authorizing the Series 2006 Bonds, and any subsequent ordinance of the City authorizing the issuance of Parity Bonds.

“Participants” shall have the meaning set forth in and defined by the Letter of Representations.

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, its successors and assigns.

“Payment to the City” shall mean the payment to the City’s general fund as a payment for operation of the Utility.  So long as any Series 1998 Bonds or Series 1999 Bonds remain Outstanding, the amount of the annual Payment to the City shall be not more than five percent (5%) of the Gross Revenues of the Utility for the preceding year to the extent available after other obligations of the Utility have been met.  At such time as the Series 1998 Bonds and Series 1999 Bonds are no longer Outstanding, the amount of the annual Payment to the City shall be governed by the terms of such ordinances of the City which are then in effect with respect to the then outstanding Water and Sewer Utility revenue bonds, subject to the approval of the Bond Insurer.

“Policy Costs” shall mean the amount of repayments to be made by the City in order to reinstate the Alternative Credit Facility, expenses of the Provider associated therewith, and interest accrued thereon as provided in Section 706(A).

“Principal and Interest Account” shall mean the Water and Sewer Utility Principal and Interest Account created by the Series 1993 Ordinance.

“Principal Payment Date” shall mean any date on which the principal of the Bonds is due and payable.  The Principal Payment Dates for the Series 2006 Bonds are October 1 of each year, commencing October 1, 2007 and continuing annually thereafter until such time as the aggregate principal amount of the Series 2006 Bonds has been paid or provision is made for the payment thereof.

“Projects,” for purposes of this Resolution, shall mean the constructions, reconstructions, alterations, repairs, improvements, extensions or enlargements of the Water and Sewer Utility authorized and provided for by this Resolution and described on Exhibit A to this Resolution.

“Project Costs” shall mean, as applied to the Projects, any and all costs and expenses incurred in connection with the acquisition or construction of the Projects, and shall include, without intending thereby to limit or restrict any proper definition of such words under the provisions of the Act, the following:

(A)
Obligations incurred for labor and to contractors, builders and material men in connection with the construction of the Projects, for machinery and equipment, and for the restoration of property damaged or destroyed in connection with such construction;

(B)
Taxes or other municipal or governmental charges lawfully levied or assessed during construction upon the Projects or any property acquired therefor, and premiums on insurance (if any) in connection with the Projects during the construction thereof;

(C)
Fees and expenses of engineers, including the Consulting Engineers, for studies, surveys and estimates, engineering, and the preparation of plans and supervision of construction, as well as for the performance of all other duties of engineers in relation to the acquisition and construction of the Projects or the issuance of financing therefor;

(D)
Expenses of administration properly chargeable to the Projects, legal expenses and fees, financing charges, costs of audits and of preparing and issuing the Bonds, and all other items of expense not elsewhere in this definition specified but incident to the acquisition and construction of the Projects and the placing of the same in operation and to the acquisition of real estate, franchises and rights-of-way therefor, including abstracts of title and title insurance, and the financing thereof, including specifically the Costs of Issuance;

(E)
The costs of acquiring by purchase, if such purchase shall be deemed expedient, and the amount of award or final judgment in or any settlement or compromise of any proceedings to acquire by condemnation, such property, lands, property rights, rights-of-way, franchises, easements and other interests in land as may be deemed necessary or convenient for the acquisition or construction of the Projects, or the operation thereof, options and partial payments thereon, and the amount of any damages incident to or consequent upon the acquisition or construction of the Projects; and

(F)
Any obligation or expense heretofore or hereafter incurred by the City and any amounts heretofore or hereafter advanced by the City or by any agency of the State or the Federal Government for any of the foregoing purposes, specifically including the payment and retirement of any temporary financing which may have previously been issued for any individual Project.

“Project Funds”, for purposes of this Resolution, shall mean, collectively, the 2006 Sewer Project Fund and the 2006 Water Project Fund created by this Resolution.

“Provider” shall mean that entity, its successors and assigns, which is rated in the highest rating category by Moody’s Investors Service, or Standard & Poor’s Ratings Services, a division of The McGraw-Hill Companies, Inc., and which issues or provides the Alternative Credit Facility.

“Purchase Price” shall mean the price paid by the Original Purchaser for the Bonds, and shall be calculated as the par value of the Bonds plus accrued interest to the date of delivery, less any underwriting discount and/or original issue discount and plus any premium.

“Rating Agency” shall mean Standard & Poor’s Ratings Services, a division of The McGraw-Hill Companies, Inc., the rating agency assigning a rating to the Series 2006 Bonds on the Date of Issuance.

“Rebate Account” shall mean the Water and Sewer Utility Revenue Bonds, Series 2006, Rebate Account created by this Resolution.

“Record Date” shall mean the fifteenth (15th) day of the month next preceding an Interest Payment Date.

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal Agent for the registration and transfer from time to time of the ownership of the Bonds.

“Resolution” or “Bond Resolution” shall mean this Resolution No. R-06-_____, adopted by the Governing Body of the City on November 14, 2006, prescribing the terms and details of the Series 2006 Bonds.

“Revenue Fund” shall mean the City’s existing Water and Sewer Utility Revenue Fund.

“Series 1993 Bonds” shall mean the City’s combined Series A, 1993 Bonds and Series B, 1993 Bonds.

“Series A, 1993 Bonds” shall mean the City of Wichita, Kansas Water and Sewer Utility Refunding Revenue Bonds, Series A, 1993, authorized by the Series 1993 Ordinance, issued in the original principal amount of $26,455,000, and dated February 1, 1993, none of which remain Outstanding.

“Series B, 1993 Bonds” shall mean the City of Wichita, Kansas Water and Sewer Utility Refunding and Improvement Revenue Bonds, Series B, 1993, authorized by the Series 1993 Ordinance, issued in the original principal amount of $49,865,000, and dated February 1, 1993, none of which remain Outstanding.

“Series 1998 Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Refunding Revenue Bonds, Series 1998, authorized by the Series 1998 Ordinance, in the original principal amount of $29,135,000, and dated September 1, 1998.

“Series 1999 Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Revenue Bonds, Series 1999, authorized by the Series 1999 Ordinance, in the original principal amount of $48,950,000, and dated July 1, 1999.

“Series 2000 Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Revenue Bonds, Series 2000, authorized by the Series 2000 Bond Ordinance, in the original principal amount of $7,220,000, and dated June 1, 2000.

“Series 2001 Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Refunding Revenue Bonds, Series 2001, authorized by the Series 2001 Ordinance, in the principal amount of $16,325,000, and dated December 1, 2001.

“Series 2003 Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Revenue Bonds, Series 2003, authorized by the Series 2003 Ordinance, in the principal amount of $120,365,000 and dated February 1, 2003.

“Series 2005A Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Refunding Revenue Bonds, Series 2005A, authorized by the Series 2005A Ordinance, in the principal amount of $45,535,000 and dated the date of issuance thereof.

“Series 2005B Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Refunding Revenue Bonds, Series 2005B, authorized by the Series 2005B Ordinance, in the principal amount of $26,695,000 and dated the date of issuance thereof.

“Series 2005C Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Revenue Bonds, Series 2005C, authorized by the Series 2005C Ordinance, in the principal amount of $46,975,000 and dated October 1, 2005.

“Series 2006 Bonds” shall mean the outstanding City of Wichita, Kansas Water and Sewer Utility Revenue Bonds, Series 2006, authorized by the Bond Ordinance and this Resolution, in the principal amount of $52,640,000 and dated December 1, 2006.

“Series 1993 Ordinance” shall mean Ordinance No. 41-934 of the City, adopted January 26, 1993, which authorized issuance of the Series 1993 Bonds.

“Series 1998 Ordinance” shall mean Ordinance No. 43-954 of the City, adopted September 1, 1998, which authorized issuance of the Series 1998 Bonds.

“Series 1999 Ordinance” shall mean Ordinance No. 44-257 of the City, adopted June 8, 1999, which authorized issuance of the Series 1999 Bonds.

“Series 2000 Ordinance” shall mean Ordinance No. 44-663 of the City, adopted June 13, 2000, which authorized issuance of the Series 2000 Bonds.

“Series 2001 Ordinance” shall mean Ordinance No. 45-144 of the City, adopted November 20, 2001, which authorized issuance of the Series 2001 Bonds.

“Series 2003 Ordinance” shall mean Ordinance No. 45-547 of the City, adopted February 4, 2003, which authorized issuance of the Series 2003 Bonds.

“Series 2005A Ordinance” means, collectively, Ordinance No. 46-581 and Resolution No. 05-228 of the City, passed and adopted, respectively, on April 26, 2005, which authorized the issuance of the Series 2005A Bonds.

“Series 2005B Ordinance” means, collectively, Ordinance No. 46-634 and Resolution No. 05-406 of the City, passed and adopted, respectively, on August 2, 2005, which authorized the issuance of the Series 2005B Bonds.

“Series 2005C Ordinance” means, collectively, Ordinance No. 46-670 and Resolution No. 05-502 of the City, passed and adopted, respectively, on October 4, 2005, which authorized the issuance of the Series 2005C Bonds.

“Sewer Utility” shall mean and include the sanitary sewer system now owned and operated by the City, and consisting of sewage disposal works, sewers, drains, pumping plants, force mains, service connections, canals, ponds, machinery, equipment and other property appurtenant thereto and any improvements, extensions and enlargements to the Sewer Utility hereafter constructed or acquired.

“State” shall mean the State of Kansas.

“2006 Bond Reserve Requirement” shall mean a sum equal to the amount of interest which shall become due and payable on the Series 2006 Bonds during the next Fiscal Year, except that, in no event shall the amount of the 2006 Bond Reserve Requirement ever exceed the amount which is the lesser of ten percent (10%) of the original principal amount of the Series 2006 Bonds, the maximum annual principal and interest requirements on the Series 2006 Bonds, or one hundred twenty-five percent (125%) of the average annual debt service on the Series 2006 Bonds.

“2006 Bond Reserve Subaccount” shall mean the Water and Sewer Utility Revenue Bonds, Series 2006, Bond Reserve Subaccount created by this Resolution within the Bond Reserve Account.

“2006 Costs of Issuance Account” shall mean the Water and Sewer Utility Revenue Bonds, Series 2006, Costs of Issuance Account created by this Resolution.

“2006 Principal and Interest Subaccount” shall mean the Water and Sewer Utility Revenue Bonds, Series 2006, Principal and Interest Subaccount created by this Resolution within the Principal and Interest Account.

“Tax Compliance Agreement” shall mean the Certificate Relating to Arbitrage and Related Tax Matters, executed by the City, dated as of and delivered on the Date of Issuance, relating to certain matters within the scope of Section 148 of the Code, as the same may be amended or supplemented in accordance with its terms.

“Underwriter” shall mean _______________________, _________, _________.

“Utility” shall mean the Water and Sewer Utility.

“Value,” for purposes of complying with the requirements of this Bond Resolution shall mean the value of the Authorized Investments (which Value shall be determined as of the end of each month), calculated as follows:

(A)
as to investments the bid and asked prices of which are published on a regular basis in The Wall Street Journal (or, if not there, then in The New York Times) -- the average of the bid and asked prices for such investments so published on or most recently prior to such time of determination;

(B)
as to investments the bid and asked prices of which are not published on a regular basis in The Wall Street Journal or in The New York Times -- the average bid price at such time of determination for such investments by any two nationally recognized government securities dealers (selected by the City in its absolute discretion) at the time making a market in such investments or the bid price published by a nationally recognized pricing service;

(C)
as to certificates of deposit and bankers acceptances -- the face amount thereof, plus accrued interest; and

(D)
as to any investment not specified above -- the value thereof established by prior agreement between the City, the Bond Insurer and the Provider.

Should the value of the Authorized Investments be required for any other legal purpose, the Value shall be calculated in accordance with the applicable laws and regulations.

“Water and Sewer Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and any improvements, extensions and enlargements thereto hereafter constructed or acquired.

“Water Utility” shall mean and include the waterworks system now owned and operated by the City and consisting of real estate, water rights, purification and pumping plants, reservoirs, mains, wells, pipelines, meters, hydrants, service connections, machinery, equipment and other property appurtenant thereto, and any improvements, extensions and enlargements to the Water Utility hereafter constructed or acquired.

Section 102.  Rules of Interpretation.

(A)
Unless the context shall otherwise indicate, words importing the singular number shall include the plural and vice versa, and words importing persons shall include firms, associations and corporations, including public bodies, as well as natural persons.

(B)
Wherever in this Resolution it is provided that any party shall or will make any payment or perform or refrain from performing any act or obligation, each such provision shall, even though not so expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as the case may be, such act or obligation.

(C)
All references in this Resolution to designated “Articles”, “Sections” and other subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this Resolution as originally executed.  The words “herein”, “hereof”, “hereunder” and other words of similar import refer to this Resolution as a whole and not to any particular Article, Section or subdivision.

(D)
The Table of Contents and the Article and Section headings of this Resolution shall not be treated as a part of this Resolution or as affecting the true meaning of the provisions hereof.

Section 103.  The Projects.  The Projects include multiple constructions, reconstructions, alterations, repairs, improvements, extensions or enlargements of the Water and Sewer Utility, some of which have previously been authorized and provided for by prior proceedings of the Governing Body pursuant to various statutory authorities, and the remainder of which are hereby authorized, ordered and directed to be made.  The proceeds of the Series 2006 Bonds will be used to pay the Project Costs, including Costs of Issuance, of the various individual Projects described on Exhibit A to this Resolution which is attached hereto and made a part hereof by reference as though fully set forth herein.

ARTICLE II

THE BONDS

Section 201.  Authorization of and Security for Series 2006 Bonds; Pledge of Net Revenues.  Pursuant to the Bond Ordinance, the Governing Body has authorized, ordered and directed that there shall be issued and delivered a series of revenue bonds which shall be designated “City of Wichita, Kansas Water and Sewer Utility Revenue Bonds, Series 2006,” in the aggregate total principal amount of $52,640,000, as provided by and under the authority of the Act, for the purpose of providing the necessary funds to pay the Project Costs, provide an Alternative Credit Facility, and pay Costs of Issuance associated with the Series 2006 Bonds.

The principal amount of the Series 2006 Bonds, premium, if any, and the interest thereon are secured by and shall be paid by the City solely from the Net Revenues derived from the operation of the Utility, and the rates, fees and charges collected for the use thereof or service therefrom, and not from any other fund or source; and the Series 2006 Bonds are hereby made a first and prior lien on the Net Revenues produced from the Utility, which lien is on a parity with and co-equal to the lien on the Net Revenues of the Series 1998 Bonds, the Series 1999 Bonds, the Series 2000 Bonds, the Series 2001 Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 2005B Bonds and the Series 2005C Bonds; and the City hereby irrevocably pledges the Net Revenues derived from the operation of the Utility to the payment of the Series 2006 Bonds.  In addition, under certain circumstances, the Series 2006 Bonds and the interest thereon may be payable from and under the terms of the Municipal Bond Insurance Policy and/or of the Bond Reserve Insurance Policy.

The Series 2006 Bonds shall not have any priority with respect to the payment of principal or interest over any revenue bonds of the City hereafter issued in accordance with the provisions of Section 902 of this Resolution which are on a parity with the Series 2006 Bonds, nor shall any other revenue bonds of the City heretofore or hereafter issued have any priority over the payment from the Net Revenues of the principal of or the interest on the Series 2006 Bonds.

The Series 2006 Bonds shall not be nor constitute general obligations of the City nor shall they constitute an indebtedness of the City within the meaning of any constitutional or statutory provision, and the City shall be under no obligation to levy any taxes to pay any of the principal of or the interest on the Series 2006 Bonds.

Section 202.  Description of Series 2006 Bonds.  The Series 2006 Bonds shall be issued in denominations of $5,000, or integral multiples thereof not exceeding the principal amount thereof maturing on any Principal Payment Date, and shall be numbered in such manner as the Bond Registrar shall determine.  The Series 2006 Bonds shall be dated December 1, 2006.  The Series 2006 Bonds shall mature and become due and payable in the amounts and on the respective Principal Payment Dates, and shall bear interest at the rates per annum from the date thereof, as follows:

Series 2006 Bonds

Maturity Schedule

Principal Payment Date
Amount of Principal Payment
Interstate Per Annum

October 1, 2007
$1,175,000
__.___%

October 1, 2008
  1,245,000
__.___

October 1, 2009
  1,310,000
__.___

October 1, 2010
  1,375,000
__.___

October 1, 2011
  1,455,000
__.___

October 1, 2012
  1,530,000
__.___

October 1, 2013
  1,610,000
__.___

October 1, 2014
  1,700,000
__.___

October 1, 2015
  1,785,000
__.___

October 1, 2016
  1,885,000
__.___

October 1, 2017
  1,980,000
__.___

October 1, 2018
  2,085,000
__.___

October 1, 2019
  2,195,000
__.___

October 1, 2020
  2,320,000
__.___

October 1, 2021
  2,435,000
__.___

October 1, 2022
  2,565,000
__.___

October 1, 2023
  2,700,000
__.___

October 1, 2024
  2,840,000
__.___

October 1, 2025
  2,990,000
__.___

October 1, 2026
  3,160,000
__.___

October 1, 2027
  2,210,000
__.___

October 1, 2028
  2,330,000
__.___

October 1, 2029
  2,450,000
__.___

October 1, 2030
  2,585,000
__.___

October 1, 2031
  2,725,000
__.___

Interest on the Series 2006 Bonds at the rates aforesaid (computed on the basis of a 360-day year of twelve 30-day months) from the most recent Interest Payment Date to which interest has been paid or duly provided for, shall be payable on the Interest Payment Dates, to the Owners as their names appear on the Registration Books at the close of business on the Record Dates.

The Series 2006 Bonds will be issued and distributed in book-entry-only form through DTC, by depositing with DTC one certificate for each maturity in fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal to the total principal amount of the Series 2006 Bonds maturing on the respective Principal Payment Dates as authorized herein.  The manner of payment of the principal of and the interest on the Series 2006 Bonds to DTC, and other matters relating to the distribution of the Series 2006 Bonds in book-entry-only form through DTC, shall be governed by the Letter of Representations.

In the event, subject to the operational rules of DTC, (i) DTC determines not to continue to act as securities depository for the Series 2006 Bonds, or (ii) the City determines that continuation of the book-entry-only system of evidence and transfer of ownership of the Series 2006 Bonds would adversely affect the interests of the beneficial owners of the Series 2006 Bonds, the City will discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified securities depository to replace DTC, the City will cause replacement Series 2006 Bonds in the form of fully registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the principal amount thereof maturing on any Principal Payment Date, to be authenticated and delivered to the beneficial owners.  If issued in certificated form, the certificates representing the Series 2006 Bonds shall be numbered in such manner as the Series 2006 Bond Registrar shall determine.

Section 203.  Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 10-620 et seq., the Governing Body elects to have the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar for the Series 2006 Bonds; provided, however, the City reserves the right, in its sole discretion, to designate successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk are hereby authorized and empowered to execute on behalf of the City all necessary agreements with the initial or any successor Bond Registrar and Paying Agent in connection with such designation.

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of and the interest on the Series 2006 Bonds; and DTC will remit such principal and interest to its Direct Participants for distribution to the beneficial owners in the manner set forth in the following Section 204(A) and as governed by the terms of the Letter of Representations.

In the event that the Series 2006 Bonds should be issued and delivered in certificated form at anytime after the initial delivery of the Series 2006 Bonds, the Fiscal Agent shall maintain Registration Books for the ownership of the Series 2006 Bonds on behalf of the City; and the Paying Agent will make payment for the Series 2006 Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the following Section 204(B).

Section 204.  Method and Place of Payment of Series 2006 Bonds.

(A)
Series 2006 Bonds Issued and Delivered in Book-Entry-Only Form. One certificate per maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of the Series 2006 Bonds maturing on the respective Principal Payment Dates will be issued to DTC in New York, New York; and such certificates will be immobilized in its custody.  Purchases of the Series 2006 Bonds in denominations permitted by Section 202 hereof must be made by or through Direct Participants of DTC, which will receive a credit for the Series 2006 Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Series 2006 Bond (the “beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  Transfers of ownership will be effected on the records of DTC and its Participants pursuant to the rules and procedures established by DTC and its Participants.  Payment of principal and interest on the Series 2006 Bonds will be made in same day funds directly to DTC.  The transfer of principal and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal and interest to beneficial owners by Participants of DTC will be the responsibility of such Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants or persons acting through such Participants.

(B)
In the Event Certificated Series 2006 Bonds are Subsequently Issued. The principal of, premium, if any, and the interest on the Series 2006 Bonds shall be payable in lawful money of the United States of America by check or draft of the Paying Agent.  The principal of and any premium, if any, on the Series 2006 Bonds shall be paid to the Owner of each Series 2006 Bond upon presentation and surrender of the Series 2006 Bond to the Paying Agent for payment and cancellation on the maturity date, or the redemption date, as the case may be, of the Series 2006 Bond.  The interest on the Series 2006 Bonds shall be mailed by the Paying Agent to the Owner of each Series 2006 Bond at the Owner’s address as it appears on the Registration Books on the Record Dates, or at such other address as is provided in writing by such Owner to the Bond Registrar.

Section 205.  Method of Execution and Authentication of Series 2006 Bonds.  The Series 2006 Bonds shall be executed for and on behalf of the City by the manual or facsimile signature of the Mayor, attested by the manual or facsimile signature of the City Clerk, and the seal of the City shall be affixed or imprinted thereon.  The Series 2006 Bonds shall be registered in the office of the City Clerk, which registration shall be evidenced by the manual or facsimile signature of the City Clerk with the seal of the City affixed or imprinted thereon.  The Series 2006 Bonds shall also be registered in the office of the State Treasurer, which registration shall be evidenced by the manual or facsimile signature of the State Treasurer with the seal of the State Treasurer affixed or imprinted thereon.  In the event that any of the aforementioned officers shall cease to hold such offices before the Series 2006 Bonds are issued and delivered, the Series 2006 Bonds may be issued and transferred to other owners as though said officers had not ceased to hold office, and such signatures appearing on the Series 2006 Bonds shall be valid and sufficient for all purposes as if they had remained in office until such issuance or transfer.

The Series 2006 Bonds shall not be valid obligations under the provisions of the Bond Ordinance and this Resolution until authenticated by a duly authorized representative of the Bond Registrar by the manual execution of the Certificate of Authentication appearing on each Series 2006 Bond.  It shall not be necessary that the same representative of the Bond Registrar execute the Certificate of Authentication on all of the 2006 Bonds.

Section 206.  Payment of Costs of Bonds.  The City shall pay all fees and expenses incurred in connection with the printing, issuance, transfer, exchange, registration, redemption and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except (i) reasonable fees and expenses in connection with the replacement of a Bond or Bonds mutilated, stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in relation to the transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any additional costs or fees that might be incurred in the secondary market.

Section 207.  Registration, Transfer and Exchange of Bonds.  In the event the Series 2006 Bonds are subsequently issued in certificated form, the City shall cause books evidencing the registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may require payment of a sum sufficient to cover any tax or other governmental charge that may be imposed in relation to such transfer or exchange.

Upon the presentation of the necessary documents as hereinbefore described at the principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the Registration Books and shall authenticate each such new Bond.

The City and the Bond Registrar shall not be required to issue, register, transfer or exchange any Bonds during a period beginning on the day following the Record Date preceding any Interest Payment Date and ending at the close of business on the Interest Payment Date.

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and this Resolution and shall be entitled to all of the security and benefits hereof and pledges made herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is registered as shown on the Registration Books shall be deemed and regarded as the absolute Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; except that, so long as the Series 2006 Bonds remain issued in book-entry-only form, DTC shall be considered to be the Owner of the Series 2006 Bonds, and such payments shall be made only to DTC in accordance with Section 204(A) of this Resolution.  All such payments shall be valid and effectual to satisfy and discharge the City’s liability upon such Series 2006 Bond, including the interest thereon, to the extent of the sum or sums so paid.

Section 208.  Surrender and Cancellation of Bonds.  Whenever any Outstanding Bond shall be delivered to the Bond Registrar for cancellation pursuant to this Resolution, upon payment of the principal amount thereof and the interest thereon or for replacement pursuant to this Resolution, such Bond shall be canceled by the Bond Registrar and the canceled Bond shall be returned to the City Clerk, or such canceled Bond shall be destroyed by the Bond Registrar and a certificate evidencing such destruction shall be furnished to the City.

Section 209.  Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate representing a Bond is mutilated, lost, stolen or destroyed, the City may execute and the Bond Registrar may authenticate a new certificate of like date, maturity, denomination and interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated certificate, such mutilated certificate shall first be surrendered to the City or the Bond Registrar, and, in the case of any lost, stolen or destroyed certificate, there shall first be furnished to the Bond Registrar and the City evidence of such loss, theft or destruction satisfactory to them, together with an indemnity satisfactory to the City and the Bond Registrar.  In the event any such certificate shall have matured, then and in such event instead of issuing a duplicate certificate, the City and the Bond Registrar may pay the same without the physical surrender of such certificate.  The City and the Bond Registrar may charge to the Owner of such certificate their reasonable fees and expenses in connection with replacing a mutilated, stolen, lost or destroyed certificate.

Section 210.  Execution and Delivery of Series 2006 Bonds.  The Mayor and City Clerk are hereby empowered, authorized and directed to prepare and execute the Series 2006 Bonds without unnecessary delay in the form and manner herein specified, including a reasonable quantity of replacement bond certificates for use in accordance with the provisions of this Resolution; and when executed the Series 2006 Bonds shall be registered in the Office of the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the Series 2006 Bonds shall have been executed, registered and authenticated as required by this Resolution, the Series 2006 Bonds shall be delivered at one time to or upon the order of the Original Purchaser, but only upon receipt by the City of the full Purchase Price therefor; and the proceeds of the Series 2006 Bonds shall immediately be applied by the City as in the Bond Ordinance and this Resolution provided.

Upon the issuance of the Series 2006 Bonds, there shall be filed with the Fiscal Agent and with the Treasurer of the State of Kansas, the following:

(A)
an executed original or certified copies of the Bond Ordinance and this Resolution, together with an affidavit of publication of the Bond Ordinance;

(B)
an opinion of Bond Counsel to the effect that the Series 2006 Bonds constitute valid and legally binding special obligations of the City and that the interest on the Series 2006 Bonds is not includable in gross income for purposes of Federal income taxation and is exempt from Kansas income taxation, subject to such restrictions and limitations as shall be described therein; and

(C)
such other certificates, opinions, statements, receipts and documents as are required by the Act or as Bond Counsel shall reasonably require for delivery of the Series 2006 Bonds.

Section 211.  Official Statement.  The Governing Body hereby approves the form and content of the “deemed final” Preliminary Official Statement prepared in the initial offering and sale of the Series 2006 Bonds, and the subsequent insertion of interest rates, yields and related information for the Series 2006 Bonds.  The lawful use of the final Official Statement in the reoffering of the Series 2006 Bonds by the Original Purchaser is hereby approved and authorized.

ARTICLE III

REDEMPTION OF BONDS

Section 301.  Optional Redemption.  The Series 2006 Bonds maturing 2007 through 2016, inclusive, shall become due on their respective maturities without the option of prior payment.  At the option of the City, the Series 2006 Bonds maturing October 1, 2017, and thereafter, may be called for redemption and payment prior to their respective maturities on and after October 1, 2016.  The Series 2006 Bonds called for redemption and payment may be called in whole or in part at any time from and after the first date authorized for redemption as aforesaid, at a redemption price (expressed as a percentage of the principal amount) as follows, plus accrued interest thereon to the date established for such redemption and payment:

Redemption Dates
Redemption Prices

October 1, 2016, through September 30, 2017
101.00%

October 1, 2017, through September 30, 2018
100.50%

October 1, 2018, and thereafter
100.00%

Section 302.  Reserved.

Section 303.  Selection of Bonds to be Redeemed.

(A)
The Series 2006 Bonds shall be redeemed only in the principal amount of $5,000, or integral multiples thereof.  When less than all of the Outstanding Series 2006 Bonds are to be redeemed and paid prior to maturity, such Series 2006 Bonds shall be redeemed in such manner as the City shall determine, with Series 2006 Bonds of less than a full maturity to be selected by lot in units of $5,000.

(B)
In the case of a partial redemption of Series 2006 Bonds by lot when Series 2006 Bonds of denominations greater than $5,000 are then Outstanding, then for all purposes in connection with such redemption each $5,000 of face value shall be treated as though it were a separate Series 2006 Bond in the denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of face value represented by any Series 2006 Bond is selected for redemption, then upon notice of intention to redeem such $5,000 unit or units, the Owner or the Owner’s duly authorized agent shall forthwith present and surrender such Series 2006 Bond to the Bond Registrar and Paying Agent (i) for payment of the redemption price (including the redemption premium, if any, and interest to the date fixed for redemption) of the $5,000 unit or units of face value called for redemption, and (ii) for exchange, without charge to the Owner thereof, for a new Series 2006 Bond of the aggregate principal amount of the unredeemed portion of the principal amount of such Series 2006 Bond.  If the Owner of any Series 2006 Bond of a denomination greater than $5,000 shall fail to present such Series 2006 Bond as aforesaid, such Series 2006 Bond shall, nevertheless, become due and payable on the redemption date to the extent of the amount called for redemption.

Section 304.  Notice of Redemption.  If the City elects to call any Series 2006 Bond for redemption and payment prior to the maturity thereof, it shall give written notice of such intention to the Paying Agent not less than sixty (60) days prior to the date selected for payment of the Series 2006 Bonds to be so called.  The Paying Agent shall, upon receipt of any such written notice from the City, mail a written notice of redemption which notice shall specify the date selected for redemption and describe the Series 2006 Bonds to be so called (such description to include the principal amount, maturities and CUSIP numbers, if any, of the Series 2006 Bonds to be so called).  Such written notice to be given by the Paying Agent shall be mailed by United States first class mail on a date which is not less than thirty (30) days prior to the date fixed for redemption to the Owners of the Series 2006 Bonds subject to the call as shown by the Registration Books, unless any Owner has waived such written notice of redemption, and to the Bond Insurer and the Initial Provider.  The City shall also give or cause to be given such additional notice of any call for redemption and payment as may be required by the laws of the State which are in effect as of the date of giving any such notice.  A second notice of redemption shall be given by the Paying Agent by first class United States mail to the Owners of any Series 2006 Bonds which have been called for redemption (in whole or in part), but which Series 2006 Bonds have not been presented and surrendered to the Paying Agent within one hundred twenty (120) days following the date of the redemption.  However, failure to give any notice by mailing as aforesaid, or any defect therein, shall not affect the validity of any proceedings for the redemption of the Series 2006 Bonds.  Any notice of redemption shall state the date of the redemption, the place or places at which Series 2006 Bonds shall be presented for payment, the maturities and numbers of the Series 2006 Bonds or portions thereof to be redeemed and the principal amount thereof being redeemed, the price to be paid for the Series 2006 Bonds to be redeemed, shall state that interest on the Series 2006 Bonds described in the notice will cease to accrue from and after the date established for redemption, and shall state that the redemption is conditioned upon there being on deposit on the date of redemption, sufficient money to pay the full redemption price of the Series 2006 Bonds to be redeemed.

Section 305.  Effect of Call for Redemption.  On or before the redemption date, funds or Government Obligations shall be deposited with the Paying Agent in an amount sufficient to provide for the payment of the redemption price of the Series 2006 Bonds called for redemption on the date established for redemption.  Upon the deposit of such funds or Government Obligations, and notice having been given as provided in Section 303 above, the Series 2006 Bonds or portions thereof thus called for redemption shall cease to bear interest on the specified redemption date and shall no longer be entitled to the protection, benefit or security of the Bond Ordinance and this Resolution and shall not be deemed to be Outstanding under the provisions hereof.

ARTICLE IV

FORM OF BONDS

Section 401.  Form of Bonds Generally.  The definitive typewritten or printed form of the certificates representing Bonds issued under the Bond Ordinance and this Resolution, including the registration certificates and certificate of authentication thereon, shall be in the form required by the laws of the State of Kansas, and shall contain the usual and required recitals and provisions, including a recital that they are issued under the authority of the Act.

Section 402.  Form of Series 2006 Bonds.  The definitive typewritten or printed form of the certificates representing the Series 2006 Bonds issued under the Bond Ordinance and this Resolution, including the registration certificates and certificate of authentication thereon, shall be in the form required by the laws of the State of Kansas, and shall contain the usual and required recitals and provisions, including a recital that they are issued under the authority of the Act.  The Governing Body hereby approves the form and text of the certificates to be prepared for the Series 2006 Bonds, and hereby authorizes, orders and directs Bond Counsel to prepare the certificates to be used for the initial delivery of the Series 2006 Bonds; and hereby further authorizes, orders and directs Bond Counsel, in the event the Series 2006 Bonds are issued in certificated form at any time after the initial issuance and delivery of the Series 2006 Bonds, to prepare the form of and cause such certificated Series 2006 Bonds to be printed.

ARTICLE V

FUNDS AND ACCOUNTS

Section 501.  Ratification of Existing Funds and Accounts of the Utility; Administration.  Simultaneously with the issuance of the Series 1993 Bonds, and as directed by the Series 1993 Ordinance, there were created within the Treasury of the City the following separate Funds and Accounts of the Utility:

(A)
Water and Sewer Utility Principal and Interest Account (the “Principal and Interest Account”);

(B)
Water and Sewer Utility Bond Reserve Account (the “Bond Reserve Account”);

(C)
Water and Sewer Utility Depreciation and Replacement Account (the “Depreciation and Replacement Account”); and

(D)
Water and Sewer Utility Improvement Account (the “Improvement Account”), and within the Improvement Account, the following subaccounts:

(1)
Improvement Account Subaccount for Water Utility Improvements (the “Water Improvement Account”), and

(2)
Improvement Account Subaccount for Sewer Utility Improvements (the “Sewer Improvement Account”).

The foregoing Funds and Accounts originally created by the Series 1993 Ordinance, and the subaccounts thereof ratified, confirmed and continued by the Series 1998 Ordinance, the Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2001 Ordinance, the Series 2003 Ordinance, the Series 2005A Ordinance, the Series 2005B Ordinance and the Series 2005C Ordinance are hereby ratified, confirmed and continued for the security and benefit of the Owners of the Bonds; and the City consents and agrees that so long as any of the Bonds remain outstanding and unpaid, the City will maintain and administer said funds and accounts in accordance with the provisions of the Series 1998 Ordinance, the Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2001 Ordinance, the Series 2003 Ordinance, the Series 2005A Ordinance, the Series 2005B Ordinance, the Series 2005C Ordinance, the Bond Ordinance and this Resolution.

Section 502.  Creation of Additional Funds and Accounts of the Utility; Administration.  Simultaneously with the issuance of the Series 2006 Bonds, there shall be created within the Treasury of the City the following additional separate Funds and Accounts of the Utility:

(A)
Within the Principal and Interest Account, the following additional subaccount:

(1)
Principal and Interest Subaccount for Water and Sewer Utility Revenue Bonds, Series 2006 (the “2006 Principal and Interest Subaccount”);

(B)
Within the Bond Reserve Account, the following additional subaccount:

(1)
Bond Reserve Subaccount for Water and Sewer Utility Revenue Bonds, Series 2006 (the “2006 Bond Reserve Subaccount”);

(C)
Costs of Issuance Account for Water and Sewer Utility Revenue Bonds, Series 2006 (the “2006 Costs of Issuance Account”);

(D)
2006 Sewer System Projects Fund (the “2006 Sewer Projects Fund”);

(E)
2006 Water Utility Projects Fund (the “2006 Water Projects Fund”); and

(F)
Rebate Account for Water and Sewer Utility Revenue Bonds, Series 2006 (the “Rebate Account”).

The Governing Body hereby covenants and agrees that the Funds and Accounts created by this Section, shall be maintained and administered by the City in accordance with the provisions of this Resolution; and the Governing Body hereby covenants and agrees that the City shall make deposits into, disbursements from, and shall invest moneys in, each and all of said Funds and Accounts as hereinafter in this Resolution provided.  The Governing Body hereby further covenants and agrees that (i) the Accounts referred to in subsections (A) and (B), and each of them, shall be continued for the security and benefit of the Owners of the Series 2006 Bonds for so long as any of the Series 2006 Bonds remain Outstanding and unpaid; (ii) that the Costs of Issuance Account referred to in subsection (C) shall be administered and terminated as provided by Section 503 hereof; (iii) that the Project Funds referred to in subsections (D) and (E) shall be administered and terminated as provided by Section 602 hereof; and (iv) that the Rebate Account referred to in subsection (F) shall be administered and terminated as provided by Section 704 hereof and the Tax Compliance Agreement.

The City shall maintain a practice of keeping separate and distinct accounts and subaccounts within the Funds and Accounts herein referred to and as created by this Resolution for the separate operations of the Water Utility and the Sewer Utility for budget and accounting purposes; provided, however, such segregation of the Funds and Accounts, and any subaccounts thereof, for such purpose shall have no effect upon the pledge and lien of the Bonds on the Net Revenues of the Utility.

Section 503.  2006 Costs of Issuance Account.  The Governing Body hereby further covenants and agrees that the moneys deposited to the 2006 Costs of Issuance Account shall be immediately expended, to the extent possible, to pay the Costs of Issuance of the Series 2006 Bonds, including the premium for the Municipal Bond Insurance Policy; and, that any moneys remaining in the 2006 Costs of Issuance Account on the date which is thirty (30) days prior to the first Principal Payment Date of the Series 2006 Bonds shall all be transferred to the 2006 Principal and Interest Subaccount to pay a portion of the first principal due on the Series 2006 Bonds; and that the 2006 Costs of Issuance Account shall thereafter be terminated.

ARTICLE VI

DISPOSITION OF BOND PROCEEDS

AND OTHER MONEYS

Section 601.  Disposition of Series 2006 Bond Proceeds.  The proceeds of the Series 2006 Bonds (i.e., the Purchase Price), upon receipt shall be immediately deposited and credited as follows:

(A)
to the credit of the 2006 Costs of Issuance Account, the sum of $____________, $________ of which will be used to pay the Municipal Bond Insurance Policy;

(B)
to the credit of the 2006 Principal and Interest Subaccount, the amount of accrued interest received as a portion of the Purchase Price, together with a premium in the amount of $____________ paid on the Series 2006 Bonds;

(C)
to the credit of the 2006 Bond Reserve Subaccount, the sum of $_________ representing payment of the costs of obtaining the Alternative Credit Facility;

(D)
to the credit of the 2006 Water Projects Fund, the sum of $____________; and

(E)
to the credit of the 2006 Sewer Projects Fund, the sum of $_____________.

Section 602.  Project Funds; Construction of Projects.  The City covenants that in constructing the Projects it will perform all duties and obligations relative thereto as are now or may hereafter be imposed by the Act and the provisions of this Resolution.  Withdrawals from the Project Funds, or either of them, shall be made only upon duly authorized and executed warrants which are accompanied by a statement of the Director of Finance to the effect that such payment is being made for a purpose within the scope of this Resolution.  Any moneys remaining in the Project Funds upon the full and final completion of the Projects and the payment of all Project Costs shall be transferred to the 2006 Principal and Interest Subaccount and shall be used for the payment of the principal of and the interest on the Series 2006 Bonds, and the Project Funds shall thereafter be terminated.  To the extent no other available funds are held under this Bond Resolution, any moneys remaining in the Project Funds upon an event of default with respect to the Series 2006 Bonds as set forth in Section 1101 (A) or (B) hereof shall be transferred to the 2006 Principal and Interest Subaccount and shall be used for the payment of the principal and interest on the Series 2006 Bonds.

ARTICLE VII

COLLECTION AND APPLICATION OF REVENUES;

INSUFFICIENT FUNDS; REBATE ACCOUNT;

PAYMENT PROCEDURE PURSUANT TO

MUNICIPAL BOND INSURANCE POLICY;

ALTERNATIVE CREDIT FACILITY

Section 701.  Collection, Segregation and Disposition of Revenues.  The City covenants and agrees that from and after the date of adoption of the Bond Ordinance and this Resolution, the Gross Revenues derived by the City from the operation of the Utility, including the Gross Revenues from all extensions and improvements to the Utility hereafter constructed or acquired by the City, will be deposited into the Water and Sewer Utility Revenue Fund (the “Revenue Fund”) heretofore created and currently maintained by the City, and shall be segregated and kept separate and apart from all other moneys, revenues, funds and accounts of the City.  From and after the adoption of this Resolution, the City will allocate all of the moneys held in the Revenue Fund to the Funds and Accounts of the Utility as follows:

(A)
The cost of operating and maintaining the Utility shall be paid currently as bills accrue. Such amount as may be necessary in the opinion of the Governing Body to pay the reasonable and proper expenses of operation and maintenance for the ensuing sixty (60) days may be retained and accumulated in the Revenue Fund before making transfers to other Funds and Accounts.

(B)
There shall next, on the first (1st) day of each month, be transferred from the Revenue Fund and deposited to the Principal and Interest Account, for credit to the respective Subaccounts thereof, the following amounts:

(1)
an equal pro rata portion of the amount of interest which will become due on the Outstanding Bonds on the next succeeding Interest Payment Date; plus

(2)
an equal pro rata portion of the amount of principal that will become due on the Outstanding Bonds on the next succeeding Principal Payment Date;

to the end that at all times thirty (30) days prior to each Interest Payment Date and Principal Payment Date, or to any date of redemption, if applicable, there shall be sufficient moneys in the Principal and Interest Account to transmit the amount of maturing interest and principal on the Outstanding Bonds to the Paying Agent for payment to the Owners when due.

All amounts paid and credited to the 2006 Principal and Interest Subaccount shall be used for the sole purpose of paying the interest on and the principal of the Series 2006 Bonds as and when the same become due, and may also be used for paying any fees of the Bond Registrar and Paying Agent in connection with the Series 2006 Bonds.

(C)
There shall next, on the first (1st) day of each month, be transferred from the Revenue Fund and deposited to the Bond Reserve Account, for the credit of the respective subaccounts thereof as appropriate, the amount, if any, required to restore the Bond Reserve Account to the Bond Reserve Requirement; and, in addition, if the City has elected to satisfy the 2006 Bond Reserve Requirement by an Alternative Credit Facility pursuant to the provisions of Section 706 of this Resolution, there shall also be transferred from the Revenue Fund and be deposited or otherwise credited as required by the terms of this Resolution or such Alternative Credit Facility, any amount then due and owing for Policy Costs.

Simultaneously with the issuance of the Series 2006 Bonds, the City shall provide that the 2006 Bond Reserve Subaccount shall contain an amount equal to the 2006 Bond Reserve Requirement.  In lieu of a cash deposit or Authorized Investments, the 2006 Bond Reserve Requirement may be satisfied by an Alternative Credit Facility pursuant to the provisions of Section 706 of this Resolution, and, in such event, moneys deposited to the 2006 Bond Reserve Subaccount from proceeds of the Series 2006 Bonds as provided by Section 601 hereof shall be used to pay the costs of obtaining such Alternative Credit Facility.  In the event that an Alternative Credit Facility is obtained as provided by said Section 706, the terms, conditions, provisions and requirements of said Section 706 insofar as applicable shall govern this subsection.

In the event that the Alternative Credit Facility is terminated for any reason, the City shall commence monthly transfers from the Revenue Fund to the 2006 Bond Reserve Subaccount in amounts such that the 2006 Bond Reserve Subaccount will accumulate to the 2006 Bond Reserve Requirement within Eighteen (18) months of such termination date.

All earnings on investments from the 2006 Bond Reserve Subaccount (other than the Alternative Credit Facility and any required deposits to the Rebate Account) shall accrue to and become a part of the 2006 Bond Reserve Subaccount until it achieves and is being maintained at the 2006 Bond Reserve Requirement at which time such investment earnings shall be transferred to the 2006 Principal and Interest Subaccount.

The 2006 Bond Reserve Subaccount shall be used solely for the payment of principal and interest on the Series 2006 Bonds for which funds might not otherwise be available, or to pay a like amount of final maturing Series 2006 Bonds.  Should the City expend any portion of the 2006 Bond Reserve Subaccount and thereby reduce it below the 2006 Bond Reserve Requirement (except for the purpose of retiring all Outstanding Series 2006 Bonds), or should a valuation of the 2006 Bond Reserve Subaccount indicate that it is below the 2006 Bond Reserve Requirement, the City shall resume the monthly transfers to the 2006 Bond Reserve Subaccount as set forth above such that the 2006 Bond Reserve Subaccount will accumulate to the 2006 Bond Reserve Requirement within twelve (12) months of the date of the related deficiency.

(D)
After providing for the payments and transfers set forth in and required by the preceding subsections, there shall next be transferred from the Revenue Fund proportionate monthly amounts equal to the next required Payment to the City.

(E)
The Required Status of the Depreciation and Replacement Account shall be fifteen percent (15%) of the Operating Revenues of the Utility for the preceding year.  The City shall, after providing for the payments and transfers set forth in and required by the preceding subsections, next set aside and transfer monthly from the Revenue Fund, minimum monthly amounts to the end that the Depreciation and Replacement Account will reach its Required Status within a period of thirty (30) months from the first such transfer.  All earnings on investments from the Depreciation and Replacement Account shall accrue to and become a part of the Depreciation and Replacement Account until it achieves its Required Status, and thereafter shall be transferred to the Improvement Account.

Except as hereinafter provided, all amounts credited to the Depreciation and Replacement Account shall be used by the City for the purpose of (i) extraordinary maintenance and repairs to the Utility, (ii) capital improvements in and to the Utility, and (iii) keeping the Utility in good repair and working order so that it may continue in effective and efficient operation.  If no other funds are available therefor, moneys in the Depreciation and Replacement Account may be used to pay the costs of operating and maintaining the Utility.

If the City shall ever be compelled to use and expend any part of the Depreciation and Replacement Account for the purposes specified above, and such use shall reduce the amount of the Depreciation and Replacement Account below its Required Status, then the City covenants and agrees that after making all payments or credits at the time required to be made by the City under the provisions of the foregoing subsections, it will thereafter resume the minimum monthly payments and credits from the Revenue Fund into the Depreciation and Replacement Account to the end that it shall have again attained its Required Status within a period of eighteen (18) months.

(F)
In addition to the monthly transfers set forth in and required by the preceding subsections, the provisions of the Series 1998 Ordinance, the Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2001 Ordinance, the Series 2003 Ordinance, the Series 2005A Ordinance, the Series 2005B Ordinance and the Series 2005C Ordinance, all moneys remaining in the Revenue Fund on each January 1, which shall not be required for the operation and maintenance of the Utility or for the transfers required by the preceding subsections for a period of ninety (90) days, shall be credited to the Improvement Account.  Moneys in the Improvement Account may be used for the following purposes:

(1)
to pay operational and maintenance expenses of the Utility;

(2)
to make payments into or increase the amounts in any of the Funds and Accounts referred to in the preceding subsections to cover potential deficiencies in or to anticipate future requirements of those Funds and Accounts;

(3)
to pay the costs of making repairs to or extending, enlarging or improving the Utility;

(4)
to pay and redeem at or prior to maturity, or to purchase, Bonds or other outstanding indebtedness of the Utility at the fair market price thereof, or to transfer moneys to the Improvement Account to be used to pay debt service on general obligation bonds of the City which were issued to pay the costs of extensions, enlargements or improvements to the Utility; or

(5)
to make transfers to the Revenue Fund.

The Improvement Account shall be continued and maintained until all Bonds authorized by the Bond Ordinance and this Resolution are no longer Outstanding.

Section 702.  Insufficient Moneys in Funds and Accounts.  Should there be at any time insufficient moneys in any or all of the Funds and Accounts described in the preceding subsections to pay any deficiencies in principal or interest payments required by the terms of any Outstanding Bonds, then such principal and interest shall be payable out of the first available Net Revenues received thereafter by the City from the operation of the Utility, including transfers from the Depreciation and Replacement Account and the Improvement Account, after providing only for immediately necessary operation and maintenance expense of the Utility.  So long as the Municipal Bond Insurance Policy shall be in full force and effect, a payment procedure pursuant to the Municipal Bond Insurance Policy as described in Section 705 shall be followed in the event of insufficient moneys in said Funds and Accounts for payment of the Series 2006 Bonds; and so long as the Bond Reserve Insurance Policy shall be in full force and effect, a payment procedure pursuant to the Bond Reserve Insurance Policy as described in Section 706 shall be followed in the event of insufficient moneys in the 2006 Bond Reserve Subaccount.

Section 703.  Transfer of Funds to Paying Agent.  The Director of Finance is hereby authorized and directed to withdraw from the Principal and Interest Account and forward to the Paying Agent sums sufficient to pay both the principal of and premium, if any, and the interest on the Outstanding Bonds as and when the same become due, and also to pay the charges of the Paying Agent for acting in such capacity in the payment of the principal of and the interest on the Bonds, and said charges shall be forwarded to the Paying Agent over and above the amount for the payment of the principal of and the interest on the Bonds.

Section 704.  Deposits into and Application of Moneys in Rebate Account.

(A)
The City shall deposit into the Rebate Account such amounts as are required to be deposited therein pursuant to the Tax Compliance Agreement.  All earnings on investments of moneys held in the Rebate Account shall be retained in the Rebate Account.  Subject to the payment provisions provided in subsection (B) below, all amounts on deposit in the Rebate Account shall be held by the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Tax Compliance Agreement), for payment to the United States of America, and neither the City nor the Owner of any Series 2006 Bond shall have any right in or claim to such money.  All amounts held in the Rebate Account shall be governed by this Section and by the Tax Compliance Agreement.

(B)
The City shall remit part or all of the balance in the Rebate Account to the United States of America in accordance with the Tax Compliance Agreement (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the Rebate Account after redemption and payment of all of the Series 2006 Bonds and payment and satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn and released from the Rebate Account and shall be deposited into the Revenue Fund and be used only for Utility purposes.

(C)
Notwithstanding any other provision of this Resolution, including in particular the provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States of America and to comply with all other requirements of this Section and the Tax Compliance Agreement shall survive the defeasance or payment in full of the Series 2006 Bonds.

(D)
The City shall maintain records designed to show compliance with the provisions of this Section and the Tax Compliance Agreement for at least six (6) years after the date on which no Series 2006 Bonds shall remain Outstanding.

(E)
The terms, conditions and provisions under which the City will perform its duties regarding the Rebate Account and any Rebate Amount are set forth in a “Tax Compliance Agreement”, dated as of the Date of Issuance of the Series 2006 Bonds.  The form and text of the Tax Compliance Agreement is hereby approved and accepted by the Governing Body, and all of the covenants, duties and responsibilities therein contained which are to be performed by and on behalf of the City are hereby declared to be the covenants, duties and responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk or the Director of Finance are hereby authorized to execute and deliver the Tax Compliance Agreement for and on behalf of the City.

Section 705.  Payment Procedure Pursuant to Municipal Bond Insurance Policy.  As long as the Municipal Bond Insurance Policy shall be in full force and effect, the City and the Bond Registrar and Paying Agent agree to comply with the following provisions:


(A)
If, on the first Business Day prior to the related scheduled interest payment date or principal payment date ("Payment Date") there is not on deposit with the Paying Agent, after making all transfers and deposits required under this Resolution, moneys sufficient to pay the principal of and interest on the Series 2006 Bonds due on such Payment Date, the Paying Agent shall make a claim under the Municipal Bond Insurance Policy and give notice to the Bond Insurer and to its designated agent (if any) (the "Insurer's Fiscal Agent") by telephone of the amount of such deficiency, and the allocation of such deficiency between the amount required to pay interest on the Series 2006 Bonds and the amount required to pay principal of the Series 2006 Bonds, confirmed in writing to the Bond Insurer and the Bond Insurer's Fiscal Agent by 12:00 noon, New York City time, by filling in the form of Notice of Claim and Certificate delivered with the Municipal Bond Insurance Policy.


(B)
In the event the claim to be made is for a mandatory sinking fund redemption installment, upon receipt of the moneys due, the Paying Agent shall authenticate and deliver to affected Owners of the Series 2006 Bonds who surrender their Series 2006 Bonds a new Series 2006 Bond or Series 2006 Bonds in an aggregate principal amount equal to the unredeemed portion of the Series 2006 Bond surrendered. The Paying Agent shall designate any portion of payment of principal on Series 2006 Bonds paid by the Bond Insurer, whether by virtue of mandatory sinking fund redemption, maturity or other advancement of maturity, on its books as a reduction in the principal amount of Series 2006 Bonds registered to the then current Series 2006 Bond Owner, whether DTC or its nominee or otherwise, and shall issue a replacement Series 2006 Bond to the Bond Insurer, registered in the name of Financial Security Assurance Inc., in a principal amount equal to the amount of principal so paid (without regard to authorized denominations); provided that the Paying Agent’s failure to so designate any payment or issue any replacement Series 2006 Bond shall have no effect on the amount of principal or interest payable by the City on any Series 2006 Bond or the subrogation rights of the Bond Insurer.


(C)
The Paying Agent shall keep a complete and accurate record of all funds deposited by the Bond Insurer into the Policy Payments Account (defined below) and the allocation of such funds to payment of interest on and principal paid in respect of any Series 2006 Bond. The Bond Insurer shall have the right to inspect such records at reasonable times upon reasonable notice to the Paying Agent.

(D)
Upon payment of a claim under the Municipal Bond Insurance Policy the Paying Agent shall establish a separate special purpose trust account for the benefit of Series 2006 Bond Owners referred to herein as the "Policy Payments Account" and over which the Paying Agent shall have exclusive control and sole right of withdrawal. The Paying Agent shall receive any amount paid under the Municipal Bond Insurance Policy in trust on behalf of Series 2006 Bond Owners and shall deposit any such amount in the Policy Payments Account and distribute such amount only for purposes of making the payments for which a claim was made.  Such amounts shall be disbursed by the Paying Agent to Series 2006 Bond Owners in the same manner as principal and interest payments are to be made with respect to the Series 2006 Bonds under the sections hereof regarding payment of Series 2006 Bonds. It shall not be necessary for such payments to be made by checks or wire transfers separate from the check or wire transfer used to pay debt service with other funds available to make such payments.  Notwithstanding anything to the contrary otherwise set forth in this Resolution, and to the extent permitted by law, in the event amounts paid under the Municipal Bond Insurance Policy are applied to claims for payment of principal of or interest on the Series 2006 Bonds, interest on such principal of and interest on such Series 2006 Bonds shall accrue and be payable from the date of such payment at the greater of (i) the per annum rate of interest, publicly announced from time to time by JPMorgan Chase Bank or its successor at its principal office in the City of New York, as its prime or base lending rate plus 3%, and (ii) the then applicable rate of interest on the Series 2006 Bonds provided that in no event shall such rate exceed the maximum rate permissible under applicable usury or similar laws limiting interest rates.

(E)
Funds held in the Policy Payments Account shall not be invested by the Paying Agent and may not be applied to satisfy any costs, expenses or liabilities of the Paying Agent.  Any funds remaining in the Policy Payments Account following a Series 2006 Bond payment date shall promptly be remitted to the Bond Insurer.

(F)
The Bond Insurer shall be entitled to pay principal or interest that is due on the Series 2006 Bonds but is unpaid by reason of Nonpayment by the Issuer (as such terms are defined in the Municipal Bond Insurance Policy) whether or not the Bond Insurer has received a Notice of Nonpayment (as such terms are defined in the Municipal Bond Insurance Policy) or a claim upon the Municipal Bond Insurance Policy.

Section 706.  Alternative Credit Facility.  The Mayor and City Clerk, or such other officers of the City as shall be appropriate, are hereby authorized to execute any and all agreements with a Provider in order to effectuate the issuance of an Alternative Credit Facility as authorized by Section 701(C) of this Resolution, specifically including, but not limited to, any agreement necessary in order to reimburse the Provider for moneys advanced under the Alternative Credit Facility, Provider’s related and reasonable expenses and interest accrued thereon (the “Policy Costs”).  In the event draws are made by the City on the Alternative Credit Facility, the City shall reimburse the Provider from all funds legally available in the Revenue Fund, subject only to the payment of the costs of maintenance and operation of the Utility as set forth in Section 701 and to the transfers to the Principal and Interest Account, and its Subaccounts, as required by said Section 701.  The City’s obligation to pay Policy Costs shall have the same priority as the City’s obligation to maintain the Bond Reserve Account as set forth in Section 701(C) hereof.  The City is hereby further authorized, subject to the foregoing, to pay any annual fees or expenses required to maintain the Alternative Credit Facility.

If the City chooses an Alternative Credit Facility alternative to any cash-funded Subaccount of the Bond Reserve Account, any amounts owed by the City to the Provider of such Alternative Credit Facility as a result of a draw thereon or a claim thereunder, as appropriate, shall be included in any calculation of Debt Service Requirements in this Resolution for all purposes hereof, including the rate covenant and Additional Bonds test.

The Governing Body of the City hereby authorizes and directs an Alternative Credit Facility alternative to a cash-funded deposit to the 2006 Bond Reserve Subaccount to satisfy the 2006 Bond Reserve Requirement.  The initial Alternative Credit Facility for the 2006 Bond Reserve Subaccount shall be satisfied by the City obtaining the Bond Reserve Insurance Policy from the Initial Provider; and the Mayor and City Clerk, or such other officers of the City as shall be appropriate, are hereby authorized, ordered and directed to execute and deliver to the Initial Provider such documentation as may be required by the Initial Provider for the issuance of the Bond Reserve Insurance Policy.

As long as the Bond Reserve Insurance Policy shall be in full force and effect and to the extent permitted by law, the City and the Paying Agent agree to comply with the following provisions:

(A)

The City shall repay any draws under the Bond Reserve Insurance Policy and pay all related reasonable expenses incurred by Initial Provider.  Interest shall accrue and be payable on such draws and expenses from the date of payment by Initial Provider at the Late Payment Rate.  "Late Payment Rate" means the lesser of (a) the greater of (i) the per annum rate of interest, publicly announced from time to time by JPMorgan Chase Bank at its principal office in the City of New York, as its prime or base lending rate ("Prime Rate") (any change in such Prime Rate to be effective on the date such change is announced by JPMorgan Chase Bank) plus 3%, and (ii) the then applicable highest rate of interest on the Series 2006 Bonds and (b) the maximum rate permissible under applicable usury or similar laws limiting interest rates.  The Late Payment Rate shall be computed on the basis of the actual number of days elapsed over a year of 360 days.  In the event JPMorgan Chase Bank ceases to announce its Prime Rate publicly, Prime Rate shall be the publicly announced prime or base lending rate of such national bank as Initial Provider shall specify.



Repayment of draws and payment of expenses and accrued interest thereon at the Late Payment Rate (collectively, "Policy Costs") shall commence in the first month following each draw, and each such monthly payment shall be in an amount at least equal to 1/12 of the aggregate of Policy Costs related to such draw.



Amounts in respect of Policy Costs paid to Initial Provider shall be credited first to interest due, then to the expenses due and then to principal due.  As and to the extent that payments are made to Initial Provider on account of principal due, the coverage under the Bond Reserve Insurance Policy will be increased by a like amount, subject to the terms of the Bond Reserve Insurance Policy.



All cash and investments in the 2006 Bond Reserve Subaccount shall be transferred to the 2006 Principal and Interest Subaccount for payment of debt service on Series 2006 Bonds before any drawing may be made on the Bond Reserve Insurance Policy or any other credit facility credited to the 2006 Bond Reserve Subaccount in lieu of cash ("Credit Facility").  Payment of any Policy Costs shall be made prior to replenishment of any such cash amounts.  Draws on all Credit Facilities (including the Bond Reserve Insurance Policy) on which there is available coverage shall be made on a pro-rata basis (calculated by reference to the coverage then available thereunder) after applying all available cash and investments in the 2006 Bond Reserve Subaccount.  Payment of Policy Costs and reimbursement of amounts with respect to other Credit Facilities shall be made on a pro-rata basis prior to replenishment of any cash drawn from the 2006 Bond Reserve Subaccount.

(B)

If the City shall fail to pay any Policy Costs in accordance with the requirements of paragraph (A) of this Section 706, Initial Provider shall be entitled to exercise any and all legal and equitable remedies available to it, including those provided under this Resolution other than (i) acceleration of the maturity of the Bonds or (ii) remedies which would adversely affect owners of the Bonds.

Section 707.  Alternative Credit Facility Not Issued by Initial Provider.  If the City elects to satisfy the Bond Reserve Requirement for a series of Bonds by the deposit of an Alternative Credit Facility in lieu of a cash deposit, and such Alternative Credit Facility is a credit instrument issued by a Provider other than the Initial Provider, the following conditions shall govern the selection of such Alternative Credit Facility and the Provider thereof for such series of Bonds:

(A)
A surety bond or insurance policy issued to the entity serving as paying agent (for purposes of this Section, the “Fiduciary”), as agent of the Bondowners by a company licensed to issue an insurance policy guaranteeing the timely payment of debt service on the Bonds (a “municipal bond insurer”) may be deposited in the Bond Reserve Account to meet the Bond Reserve Requirement if the claims paying ability of the issuer thereof shall be rated “AAA” or “Aaa” by Standard & Poor’s Ratings Services, a division of The McGraw-Hill Companies, Inc. (for purposes of this Section, “S&P”) or Moody’s Investors Service (for purposes of this Section, “Moody’s”), respectively.

(B)
A surety bond or insurance policy issued to the Fiduciary, as agent of the Bondowners, by an entity other than a municipal bond insurer may be deposited in the Bond Reserve Account to meet the Bond Reserve Requirement if the form and substance of such instrument and the issuer thereof shall be approved by the Bond Insurer.

(C)
An unconditional irrevocable letter of credit issued to the Fiduciary, as agent of the Bondowners by a bank may be deposited in the Bond Reserve Account to meet the Bond Reserve Requirement if the issuer thereof is rated at least “AA” by S&P.  The letter of credit shall be payable in one or more draws upon presentation by the beneficiary of a sight draft accompanied by its certificate that it then holds insufficient funds to make a required payment of principal or interest on the Bonds.  The draws shall be payable within two (2) days of presentation of the sight draft.  The letter of credit shall be for a term of not less than three (3) years.  The issuer of the letter of credit shall be required to notify the City and the Fiduciary, not later than thirty (30) months prior to the stated expiration date of the letter of credit, as to whether such expiration date shall be extended, and if so, shall indicate the new expiration date.  If such notice indicates that the expiration date shall not be extended, the City shall deposit in the Bond Reserve Account an amount sufficient to cause the cash or Authorized Investments on deposit in the Bond Reserve Account, together with any other qualifying Alternative Credit Facility to equal the Bond Reserve Requirement on all Outstanding Bonds, such deposit to be paid in equal installments on at least a semiannual basis over the remaining term of the letter of credit, unless the Alternative Credit Facility is replaced by an Alternative Credit Facility meeting the requirements in any of subparagraphs (A), (B) or (C) of this Section.  The letter of credit shall permit a draw in full not less than two (2) weeks prior to the expiration or termination of such letter of credit if the letter of credit has not been replaced or renewed.  The Fiduciary is directed to draw upon the letter of credit prior to its expiration or termination unless an acceptable replacement is in place or the Bond Reserve Account is fully funded in its required amount.

(D)
The use of any Alternative Credit Facility pursuant to this Section 707 shall be subject to receipt of an opinion of counsel acceptable to Bond Insurer and in form and substance satisfactory to Bond Insurer as to the due authorization, execution, delivery and enforceability of such instrument in accordance with its terms, subject to applicable laws affecting creditors’ rights generally, and, in the event the issuer of such Alternative Credit Facility is not a domestic entity, an opinion of foreign counsel in form and substance satisfactory to Bond Insurer.  In addition, the use of an irrevocable letter of credit shall be subject to receipt of an opinion of counsel acceptable to Bond Insurer and in form and substance satisfactory to Bond Insurer to the effect that payments under such letter of credit would not constitute avoidable preferences under Section 547 of the U.S. Bankruptcy Code or similar state laws with avoidable preference provisions in the event of the filing of a petition for relief under the U.S. Bankruptcy Code or similar state laws by or against the issuer of the bonds (or any other account party under the letter of credit).

(E)
The obligation to reimburse the issuer of an Alternative Credit Facility for any fees, expenses, claims or draws upon such Alternative Credit Facility shall be subordinate to the payment of debt service on the Bonds.  The right of the issuer of an Alternative Credit Facility to payment or reimbursement of its fees and expenses shall be subordinated to cash replenishment of the Bond Reserve Account, and, subject to the second succeeding sentence, its right to reimbursement for claims or draws shall be on a parity with the cash replenishment of the Bond Reserve Account.  The Alternative Credit Facility shall provide for a revolving feature under which the amount available thereunder will be reinstated to the extent of any reimbursement of draws or claims paid.  If the revolving feature is suspended or terminated for any reason, the right of the issuer of the Alternative Credit Facility to reimbursement will be further subordinated to cash replenishment of the Bond Reserve Account to an amount equal to the difference between the full original amount available under the Alternative Credit Facility and the amount then available for further draws or claims.  If (i) the issuer of an Alternative Credit Facility becomes insolvent, or (ii) the issuer of an Alternative Credit Facility defaults in its payment obligations thereunder, or (iii) the claims-paying ability of the issuer of the insurance policy or surety bond falls below a S&P “AAA” or a Moody’s “Aaa”, or (iv) the rating of the issuer of the letter of credit falls below a S&P “AA”, the obligation to reimburse the issuer of the Alternative Credit Facility shall be subordinate to the cash replenishment of the Bond Reserve Account.

(F)
If (i) the revolving reinstatement feature described in the preceding subparagraph is suspended or terminated, or (ii) the rating of the claims-paying ability of the issuer of the surety bond or insurance policy falls below a S&P “AAA” or a Moody’s “Aaa”, or (iii) the rating of the issuer of the letter of credit falls below a S&P “AA”, the City shall either (1) deposit into the Bond Reserve Account an amount sufficient to cause the cash or Authorized Investments on deposit in the Bond Reserve Account to equal the Bond Reserve Requirement on all Outstanding Bonds, such amount to be paid over the ensuing five (5) years in equal installments deposited at least semiannually, or (2) replace such instrument with a surety bond, insurance policy or letter of credit meeting the requirements in any of subparagraphs (A), (B) or (C) of this Section within six (6) months of such occurrence.  In the event (i) the rating of the claims-paying ability of the issuer of the surety bond or insurance policy falls below “A”, or (ii) the rating of the issuer of the letter of credit falls below “A”, or (iii) the issuer of the Alternative Credit Facility defaults in its payment obligations or, (iv) the issuer of the Alternative Credit Facility becomes insolvent, the City shall either (1) deposit into the Bond Reserve Account an amount sufficient to cause the cash or Authorized Investments on deposit in the Bond Reserve Account to equal the Bond Reserve Requirement on all Outstanding Bonds, such amount to be paid over the ensuing year in equal installments on at least a monthly basis, or (2) replace such instrument with a surety bond, insurance policy or letter of credit meeting the requirements in any of subparagraphs (A), (B) or (C) of this Section within six (6) months of such occurrence.

(G)
Where applicable, the amount available for draws or claims under the Alternative Credit Facility may be reduced by the amount of cash or Authorized Investments deposited in the Bond Reserve Fund pursuant to clause (1) of the preceding subparagraph (F).

(H)
If the City chooses the above described alternatives to a cash-funded Bond Reserve Account, any amounts owed by the City to the issuer of such Alternative Credit Facility as a result of a draw thereon or a claim thereunder, as appropriate, shall be included in any calculation of debt service requirements required to be made pursuant to this Resolution for any purpose, e.g., rate covenant or Additional Bonds test.

(I)
The City shall ascertain the necessity for a claim or draw upon the Alternative Credit Facility and provide notice to the issuer of the Alternative Credit Facility in accordance with its terms not later than three (3) days (or such longer period as may be necessary depending on the permitted time period for honoring a draw under the Alternative Credit Facility) prior to each Interest Payment Date.

(J)
Cash on deposit in the Bond Reserve Account shall be used (or investments purchased with such cash shall be liquidated and the proceeds applied as required) prior to any drawing on any Alternative Credit Facility.  If and to the extent that more than one Alternative Credit Facility is deposited in the Bond Reserve Account, drawings thereunder and repayments of costs associated therewith shall be made on a pro rata basis, calculated by reference to the maximum amounts available thereunder.

Section 708.  Source of Payments to Alternate Credit Provider and Bond Insurer.   Notwithstanding any provision herein to the contrary, all payments authorized or directed to be made to the Alternate Credit Provider and the Bond Insurer under this Resolution shall be made from Net Revenues and such payments are not secured by the full faith and credit of the City.

ARTICLE VIII

DEPOSIT AND INVESTMENT OF MONEYS;

TAX COVENANTS

Section 801.  Deposits.  Cash moneys in each of the funds and accounts herein created and established shall be deposited in a bank(s) or Federal or state chartered savings and loan association(s) with offices located in Sedgwick County, Kansas, which are members of the Federal Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation, and all such deposits shall be adequately secured by the banks or savings and loan associations holding such deposits in accordance with the laws of the State.

Section 802.  Investments.  Moneys held in the funds and accounts herein created or established may be invested by the City in Authorized Investments in such amounts and maturing at such times as shall reasonably provide for moneys to be available when required in said funds and accounts; provided that, such moneys shall not be invested in such manner as will violate the provisions of the Tax Compliance Agreement.  Interest on any obligations held in any fund or account shall (except the amounts which are required to be deposited into the Rebate Account in accordance with the Tax Compliance Agreement) accrue to and become a part of said fund or account, except as might hereafter or elsewhere in this Resolution be required.  The Value of the investments held in the funds and accounts as provided by this Article shall be determined as of the end of each calendar month.  In the event that the amount held in any fund or account is in excess of the amount required to be held in such fund or account, such excess shall be transferred to the Revenue Fund.  Authorized Investments in the 2006 Bond Reserve Subaccount shall mature within five (5) years of the investment therein.

All investments made pursuant hereto shall be made in accordance with the Tax Compliance Agreement.

Section 803.  Tax Covenants.  The Governing Body hereby covenants and agrees that so long as any of the Series 2006 Bonds remain Outstanding and unpaid, it will not take any action, or fail to take any action in its power, if any such action or the failure to take such action, would adversely affect the continued exclusion from gross income for purposes of Federal income taxation of the interest on the Series 2006 Bonds under Section 103 of the Code, and further covenants to comply with all other provisions of the Code, as the same be amended, and any applicable Rules and Regulations of the United States Treasury Department thereunder, to the extent applicable to the Series 2006 Bonds.

The Governing Body of the City hereby further covenants that it will use and expend the proceeds of the Series 2006 Bonds for the purpose for which they are issued as soon as practicable and with all reasonable dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the Series 2006 Bonds or any other funds of the City, or take or omit to take any action which, if such use or taking or omission of action had been reasonably expected on the Date of Issuance, to have caused the Series 2006 Bonds to be “arbitrage bonds” within the meaning of the Code; and to that end, it will comply with all applicable requirements of Section 148 of the Code and the rules and regulations of the United States Treasury Department thereunder to the extent applicable to the Series 2006 Bonds for so long as any of the Series 2006 Bonds remain Outstanding and unpaid.

Without limiting the generality of the foregoing, the City agrees that there shall be paid from time to time, all amounts required to be rebated to the United States of America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury Regulations as may be applicable to the Series 2006 Bonds from time to time.  This covenant shall survive payment in full or the defeasance of the Series 2006 Bonds; and the City specifically hereby covenants to pay or cause to be paid to the United States of America, at the times and in the amounts determined under this Resolution, the Rebate Amounts as described in the Tax Compliance Agreement.

ARTICLE IX

ADDITIONAL BONDS

Section 901.  Prior Lien Bonds.  The City covenants that it will not hereafter issue any revenue bonds which would in any way be superior to the Bonds or have any prior claim to the Net Revenues of the Utility.

Section 902.  Parity Lien Bonds.  The City may issue additional revenue bonds for Utility extensions, enlargements and improvements, which additional bonds shall be co-equal with the Bonds in stature and priority, but only under the following conditions:

(A)
When the issuance of additional revenue bonds payable from Net Revenues of the Utility of equal stature and priority is permitted by the statutes of the State.

(B)
When the average annual Net Revenues Available for Debt Service derived by the City from the operation of the Utility for the two (2) years next preceding the issuance of such additional bonds, together with estimated additional net income from rate increases in existence at the time of such new issue, which would have been generated for the two (2) years preceding issuance of such additional bonds, shall be in an amount equal to at least one hundred twenty percent (120%) of the maximum annual Debt Service Requirements (expressly including the City’s obligations with respect to the repayment of amounts then due and owing under the terms of the Bond Reserve Insurance Policy) for any ensuing year of all then outstanding revenue indebtedness of the Utility when added to the Debt Service Requirements of such proposed additional bonds.  Whenever it is provided in this Section that an estimate shall be obtained of the income which would have been derived from rate increases, such estimates shall be prepared by the Consulting Engineers.

(C)
When the City shall not be in default in the making of any payments at the time required to be made by it into the respective Funds and Accounts of the Utility and shall not be in default in any covenants or procedures established in any ordinance or resolution of the City authorizing existing indebtedness of the Utility.

(D)
When all reductions in the Bond Reserve Account shall be restored thereto.

(E)
When provision is made for a deposit to the Bond Reserve Account in such amount as will be required, following such deposit, to maintain in the Bond Reserve Account an amount which has the same relationship to the total amount of Outstanding Bonds as the 2006 Bond Reserve Requirement bears to the Series 2006 Bonds.

(F)
When the Resolution authorizing such additional bonds shall contain substantially the same terms, conditions, covenants and procedures as established in this Resolution.

As an alternative to the foregoing, the City may issue additional revenue bonds for the purpose of refunding Outstanding Bonds, which additional revenue refunding bonds shall be on a parity with and co-equal with the Bonds.

Section 903.  Subordinate Lien Bonds.  In addition to the authority to issue parity lien bonds as set forth in the preceding Section, the City may issue revenue bonds which shall be junior and subordinate to the Bonds.  If at any time the City shall be in default in paying any of the interest on or the principal of the Bonds or in making any of the transfers required to any of the Accounts or Funds herein specified, then the City shall make no payment of either the principal of or the interest on such subordinate bonds until all conditions of default shall be cured.

ARTICLE X

COVENANTS OF THE CITY

Section 1001.  Rate Covenant.  While any of the Bonds remain Outstanding, the rates, fees and charges for the use of the services rendered by the Utility shall be reasonable and just and subject to the conditions and limitations in the Bond Ordinance and this Resolution provided; and it is hereby covenanted and agreed that such rates, fees and charges, after payment of the costs of operating and maintaining the Utility, shall be sufficient to produce Net Revenues Available for Debt Service each year equal to not less than one hundred twenty percent (120%) of the current year’s Debt Service Requirements for all revenue bond indebtedness of the Utility; shall be sufficient to comply with the conditions of the Bond Ordinance and this Resolution and the terms of the Bonds and provide adequate reserves; and shall provide for at least one hundred percent (100%) coverage of the City’s obligations with respect to the Payment to the City and to the repayment of Policy Costs then due and owing to the Initial Provider; provided that, in determining the Net Revenues Available for Debt Service, estimated additional net income to be derived from rate increases in effect and being charged prior to the end of the applicable year, as determined by the Consulting Engineers, may be taken into account, and that, without giving effect to any such adjustments from rate increases, Net Revenues Available for Debt Service shall be equal to at least one hundred percent (100%) of the current year’s Debt Service Requirements for all revenue bond indebtedness of the Utility.

In providing for compliance with the covenants and provisions contained in this Section 1001, it shall be the policy of the City that the rates, fees and charges established for the Water Utility and the Sewer Utility shall each be sufficient to provide Net Revenues Available for Debt Service with respect to revenue bonds issued for improvements to each such component of the Utility which meet the coverage requirements set forth herein to the extent reasonably practical.

Section 1002.  Maintenance of Utility.  The City covenants and agrees that it will faithfully and punctually perform all duties with respect to the Utility required by the Act, by the applicable rate ordinances and by this Resolution, including the fixing and collecting of rates, fees and charges for the use of the Utility and the deposit of the same in the special Funds and Accounts created by this Resolution; and the City covenants and binds itself not to sell, mortgage, lease or rent or in anyway dispose of the Utility or any substantial part thereof, until the principal of and all of the interest on all Outstanding Bonds shall have been paid in full, or unless and until provision shall have been made for the payment of the full amount of said principal of and interest then remaining outstanding and unpaid; and the City, will continuously maintain the Utility in good repair and working order, and will operate its Utility in a business like and efficient manner.

Section 1003.  Insurance.  The City will carry and maintain such reasonable amount of all risk insurance on all properties and all operations of the Utility as would be carried by a privately owned utility with similar property and performing similar functions, insofar as the properties are of an insurable nature; and in the event of loss or damage, the City will use the proceeds of such insurance to reconstruct or replace the damaged or destroyed property, or if such reconstruction or replacement be unnecessary, then such proceeds shall be used in redeeming or paying off Outstanding Bonds of the Utility, in accordance with their call provisions.  The City also will carry general liability insurance in amounts not less than the then maximum liability of a governmental entity for claims arising out of a single occurrence, as provided by the State’s tort claims act or other similar future law (currently $500,000.00 per occurrence).  In lieu of the foregoing, the City may establish a self-insurance program which will provide substantially the same protection for the Owners.

Section 1004.  Financial Reports.  As long as any Bonds are Outstanding, the City shall keep proper and separate books of records and accounts in which complete and correct entries shall be made showing the Gross Revenues collected for services by the Utility and all sums expended in the operation thereof and all sums deposited in the Funds and Accounts above mentioned and all disbursements, transfers and transactions relating to the Utility as a whole, and to the several components of the Utility separately.

The Utility shall make comparative quarterly reports to the Office of the City Manager relative to Utility incomes, Utility expenses and net income from operations.  If any such quarterly report shall disclose that the City will not have available the necessary funds for carrying out and complying with all of the requirements of this Resolution, then the City shall within sixty (60) days proceed to cause to be charged and collected rates, fees and charges for the use and services of the Utility which will provide adequate funds to meet such requirements.

The City shall annually cause an audit to be made by a certified public accountants’ firm of the operation of the Utility, which audit shall be open to public inspection; and the City shall also prepare an Annual Budget in its customary form estimating anticipated expenditures and income and containing a statement relative to the amounts of insurance being carried and to be carried.  Copies of such audit and such budget shall be mailed to the Original Purchaser, to the Bond Insurer, to the Initial Provider and to the Kansas Bank Commissioner within thirty (30) days after the same are received by the City.  If the audit shall disclose that proper provision has not been made for carrying out and complying with all of the requirements of this Resolution, then the City shall within sixty (60) days proceed to cause to be charged and collected rates, fees and charges for the use of services of the Utility which will provide adequate funds to meet all such requirements.

The books and accounts shall be kept in accordance with generally accepted accounting principles and the audit shall include the following information:

(A)
A classified statement of the Gross Revenues received, the expenditures for operation and maintenance, the expenditures for all other purposes, the net Operating Revenues and the amount of any capital expenditures made from such Operating Revenues during the year.

(B)
A complete balance sheet of the Fiscal Year’s operations, particularly indicating the amount of moneys set aside for the various Funds and Accounts as herein provided for.

(C)
A statement showing all Outstanding Bonds which have been called, purchased, matured or paid during the year and a statement of all interest thereon paid during the year.

(D)
A statement of the number of customers served by the Utility at the end of the year.

(E)
A statement of the gross amount of insurance carried on the Utility’s properties, showing the names of the insurers, the expiration dates of the policies and the premiums thereon.

(F)
A statement by the auditor of any recommendations suggested as to financial procedures and accounting practices employed by the City.

(G)
A statement of the Net Revenues Available for Debt Service of the Utility.

(H)
A statement of any amounts to be deposited in the Rebate Account.

Such audit shall be completed within one hundred eighty (180) days after the completion of the City’s Fiscal Year.

The Annual Budget shall contain normal budgetary items, including:

(A)
An estimate of the receipts from the Utility during the next ensuing Fiscal Year.

(B)
A statement of the estimated cost of operating the Utility during the next ensuing Fiscal Year.

(C)

A statement of any anticipated unusual expenses for the Utility during the next Fiscal Year.

(D)
A statement of any necessary replacements to the Utility which may be anticipated during the next Fiscal Year.

(E)
A statement of the amount of principal and interest to be paid on Outstanding Bonds and any general obligation bonds to be paid from Gross Revenues of the Utility during the next Fiscal Year.

(F)
A statement of the total estimated expenditures to be made from the Gross Revenues of the Utility during the next Fiscal Year.

(G)
A statement of the estimated Net Revenues Available for Debt Service during the next Fiscal Year.

The Owner of any Bond or his duly authorized attorney, accountant or investment counselor, the Bond Insurer and the Initial Provider shall have the right at all reasonable times during normal business hours to inspect the Utility or any part thereof and any records, accounts or data relating thereto.

Section 1005.  Consulting Engineers; Consulting Engineers’ Report.  The City covenants that it will, for the purpose of performing and carrying out the duties imposed on the Consulting Engineers by this Resolution, employ an independent engineer or engineering firm or corporation having a nationwide and favorable reputation for skill and experience in such work.

Not less than every three (3) years, the City will cause the Consulting Engineers to make an examination and written report on the condition and operation of the Utility, such report to include recommendations as to any changes in such operation deemed desirable.  Such report shall also make references to any unusual or extraordinary items of maintenance and repair and any extensions, enlargements or improvements that may be needed in the period prior to the preparation of the next consultant’s report required by this Section.  A copy of such report will be filed in the Office of the City Clerk, and duplicate copies thereof shall be mailed promptly to the Original Purchaser, to the Bond Insurer and to the Initial Provider.

ARTICLE XI

DEFAULT AND REMEDIES

Section 1101.  Default.  Each of the following occurrences is hereby declared to be an “Event of Default” under this Resolution:

(A)
Payment of the principal and of the redemption premium, if any, of any Outstanding Bond shall not be made when the same shall become due and payable, either at maturity or by proceedings for redemption or otherwise; or

(B)
Payment of any installment of interest on any Outstanding Bond shall not be made when the same shall become due and payable; or

(C)
The City shall for any reason be rendered incapable of fulfilling its obligations hereunder; or

(D)
Any substantial part of the Utility shall be destroyed or damaged to the extent of impairing its efficient operation or adversely affecting its Gross Revenues and the City shall not within a reasonable time commence the repair, replacement or reconstruction thereof and proceed thereafter to complete with reasonable dispatch the repair, replacement or reconstruction thereof; or

(E)
Final judgment for the payment of money shall be rendered against the City as a result of the ownership, control or operation of the Utility and any such judgment shall not be discharged within one hundred twenty (120) days from the entry thereof or an appeal shall not be taken therefrom or from the order, decree or process upon which or pursuant to which such judgment shall have been granted or entered, in such manner as to stay the execution of or levy under such judgment, order, decree or process or the enforcement thereof, or

(F)
An order or decree shall be entered, with the consent or acquiescence of the City, appointing a receiver or receivers of the Utility or any part thereof or of the Gross Revenues thereof, or if such order or decree, having been entered without the consent or acquiescence of the City, shall not be vacated or discharged or stayed on appeal within sixty (60) days after the entry thereof; or

(G)
Any proceeding shall be instituted, with the consent or acquiescence of the City, for the purpose of effecting a composition between the City and its creditors or for the purpose of adjusting the claims of such creditors pursuant to any Federal or State statute now or hereafter enacted, if the claims of such creditors are under any circumstances payable from the Net Revenues Available For Debt Service of the Utility; or

(H)
The City shall default in the due and punctual performance of any other of the covenants, conditions, agreements and provisions contained in the Outstanding Bonds, the Bond Ordinance or in this Resolution on the part of the City to be performed, and such default shall continue for thirty (30) days after written notice specifying such default and requiring same to be remedied shall have been given to the City by the Bond Insurer or the Owner of any Outstanding Bond.

In determining whether an Event of Default shall have occurred with respect to the due and prompt payment of the principal of and/or the interest on any Series 2006 Bonds or whether a payment on the Series 2006 Bonds has otherwise been made under the terms and provisions of this Resolution, no effect shall be given to payments made under the Municipal Bond Insurance Policy.

If an Event of Default shall have occurred and be continuing, the City shall request the Paying Agent to promptly notify the Bond Insurer, the Initial Provider and the Owners of such default.

Section 1102.  Remedies.  The Bond Ordinance and this Resolution and all of the provisions thereof and hereof shall constitute a contract between the City, the Bond Insurer and each of the Owners of Bonds issued under the Bond Ordinance and this Resolution, and any such Owner of any one or more of the Bonds may by suit, action, mandamus, injunction or other proceeding, either at law or in equity, enforce and compel performance of all duties, obligations and conditions determined and required by this Resolution, subject to the limitations of Section 1103 hereof.

Upon the happening and continuance of any Event of Default, then and in every such case any Owner may proceed, subject to the provisions of this Section and of Section 1103 hereof, to protect and enforce the rights of the Owners by a suit, action or special proceeding in equity, or at law, either for the specific performance of any covenant or agreement contained herein or in aid or execution of any power herein granted or for the enforcement of any proper legal or equitable remedy as such Owner shall deem most effectual to protect and enforce such rights.

Anything in this Resolution to the contrary notwithstanding, if at any time moneys in the Principal and Interest Account shall not be sufficient to pay the interest on or the principal of the Bonds as the same shall become due and payable, such moneys, together with any moneys then available or thereafter becoming available for such purpose, whether through the exercise of the remedies provided for in this Section or otherwise, shall be applied as follows:

(A)
If the principal of all the Bonds shall not have become due and payable, all such moneys shall be applied:

first: to the payment of the persons entitled thereto of all installments of interest then due and payable in the order in which such installments became due and payable, and, if the amount available shall not be sufficient to pay in full any particular installments, then to the payment, ratably, according to the amounts due on such installment, to the persons entitled thereto, without any discrimination or preference except as to any difference in the respective rates of interest specified in the Bonds;

second: to the payment to the persons entitled thereto of the unpaid principal of any of the Bonds which shall have become due and payable (other than Bonds called for redemption for the payment of which moneys are held pursuant to the provisions of this Resolution), in the order of their due dates, with interest on the principal amount of such Bonds at the respective rates specified therein from the respective dates upon which such Bonds became due and payable, and, if the amount available shall not be sufficient to pay in full the principal of the Bonds due and payable on any particular date, together with such interest, then to the payment first of such interest, ratably, according to the amount of such interest due on such date, and then to the payment of such principal, ratably, according to the amount of such principal due on such date, to the persons entitled thereto without any discrimination or preference; and

third: to the payment of the interest on and the principal of the Bonds, to the purchase and retirement of the Bonds and to the redemption of the Bonds, all in accordance with the provisions of this Resolution.

(B)
If the principal of all of the Bonds shall have become due and payable, all such moneys shall be applied:

first: to the payment to the persons entitled thereto of all installments of interest due and payable on or prior to maturity, if any, in the order in which such installments became due and payable and, if the amount available shall not be sufficient to pay in full any particular installment, then to the payment ratably, according to the amounts due on such installment, to the persons entitled thereto, without any discrimination or preference except as to any difference in the respective rates of interest specified in the Bonds, and then to the payment of any interest due and payable after maturity on the Bonds, ratably, to the person entitled thereto, without any discrimination or preference except as to any difference in the respective rates of interest specified in the Bonds; and

second: to the payment of the principal of the Bonds, ratably, to the persons entitled thereto, without preference or priority of any Bond over any other Bond.

Whenever moneys are to be applied by the City pursuant to the provisions of this Section, such moneys shall be applied at such times, and from time to time, as the Director of Finance in her sole discretion shall determine, having due regard to the amount of such moneys available for application and the likelihood of additional moneys becoming available for such application in the future; the deposit of such moneys with the Paying Agent in trust for the proper purpose shall constitute proper application by the City; and the City shall incur no liability whatsoever to any Owner or to any other person for any delay in applying any such moneys, so long as the City acts with reasonable diligence, having due regard to the circumstances, and ultimately applies the same in accordance with such provisions of this Resolution as may be applicable at the time of application by the Director of Finance.  Whenever the Director of Finance shall exercise such discretion in applying such moneys, she shall fix the date (which shall be an Interest Payment Date unless she shall deem another date more suitable) upon which such application is to be made and upon such date interest on the amounts of principal to be paid on such date shall cease to accrue.  The Director of Finance shall give such notice as she may deem appropriate of the fixing of any such date, and shall not be required to make payment to the Owner of any unpaid Bond until such Bond shall be surrendered to the Paying Agent for appropriate endorsement, or for cancellation if fully paid.

In case any proceeding taken by any Owner on account of any default shall have been discontinued or abandoned for any reason, then and in every such case the City and the Owners shall be restored to their former positions and rights hereunder, respectively, and all rights and remedies of the Owners shall continue as though no such proceedings had been taken.

No Owner of any of the Bonds shall have any right in any manner whatever to affect, disturb or prejudice the security of this Resolution or to enforce any right hereunder, except in the manner herein provided, and all proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all Owners.

No remedy herein conferred on the Owners is intended to be exclusive of any other remedy or remedies, and each and every remedy conferred shall be cumulative and shall be in addition to every other remedy given hereunder and under the Act or now or hereafter existing at law or in equity or by statute.

No delay or omission of any Owner to exercise any right or power accruing upon any default occurring and continuing as aforesaid shall impair any such right or power or shall be construed to be a waiver of any such default or an acquiescence therein; and every power and remedy given by this Article to the Owners may be exercised from time to time and as often as may be deemed expedient.

Section 1103.  Limitation on Exercise of Remedies by Owners.  No Owner of any Bond shall have any right to institute any suit, action or proceeding in equity or at law for the enforcement of the Bond Ordinance or this Resolution or for the execution of any trust hereunder or for the appointment of a receiver or any other remedy hereunder, unless (i) an Event of Default shall have occurred, (ii) the Owners of twenty-five percent (25%) in aggregate principal amount of the Bonds then Outstanding shall have made written request to the City, shall have offered it reasonable opportunity either to proceed to exercise the powers hereinbefore granted or to institute such action, suit or proceeding in its own name, and (iii) the City shall thereafter fail or refuse to exercise the powers herein granted or to institute such action, suit or proceeding in its own name; and such notification, request and offer of indemnity are hereby declared in every case, at the option of the City, to be conditions precedent to the execution of the powers and trusts of the Bond Ordinance and this Resolution, and to any action or cause of action for the enforcement of the Bond Ordinance and this Resolution, or for the appointment of a receiver or for any other remedy hereunder, it being understood and intended that no one or more Owners of the Bonds shall have any right in any manner whatsoever to affect, disturb or prejudice the Bond Ordinance or this Resolution by its, his or their action or to enforce any right hereunder except in the manner herein provided, and that all proceedings at law or in equity shall be instituted, had and maintained in the manner herein provided and for the equal benefit of the Owners of the Bonds then Outstanding.  Nothing in the Bond Ordinance or this Resolution contained shall, however, affect or impair the right of any Owner to payment of the principal of and the interest on any Bond at and after the maturity thereof or the obligation of the City to pay the principal of, premium, if any, and the interest on each of the Bonds issued hereunder to the respective Owners thereof at the time, place, from the source and in the manner herein and in the Bonds expressed.

Section 1104.  Remedies Cumulative.  No remedy herein conferred on the City, the Bond Insurer, the Initial Provider or the Owners is intended to be exclusive of any other remedy or remedies, but each and every such remedy conferred shall be cumulative and shall be in addition to every other remedy given hereunder and under the Act or now or hereafter existing at law or in equity or by statute.

No delay or omission of any Owner to exercise any right or power accruing upon any default occurring and continuing as aforesaid shall impair any such right or power or shall be construed to be a waiver of any such default or an acquiescence therein; and every power and remedy given by this Article to the Owners may be exercised from time to time and as often as may be deemed expedient.  No waiver of any Event of Default hereunder, whether by the City, the Bond Insurer, the Initial Provider or by the Owners, shall extend to or shall affect any subsequent Event of Default or shall impair any rights or remedies consequent thereon.

Section 1105.  No Obligation to Levy Taxes.  Nothing contained in the Bond Ordinance or this Resolution shall be construed as imposing on the City any duty or obligation to levy any taxes either to meet any obligation incurred herein or to pay the principal of or the interest on the Bonds.

Section 1106.  Consent Required Upon Default.  Anything in this Resolution to the contrary notwithstanding, upon the occurrence and continuance of an Event of Default with respect to the Series 2006 Bonds, the Bond Insurer (if it is not in default with respect to its payment obligations under the Municipal Bond Insurance Policy) shall be entitled to control and direct the enforcement of all rights and remedies granted to the Owners of the Series 2006 Bonds or to the Bond Registrar and Paying Agent for the benefit of the Owners of the Series 2006 Bonds under this Resolution.

Section 1107.  Bond Insurer Deemed Owner.  For all purposes of this Article, except the giving of notice of an Event of Default to Owners, the Bond Insurer shall be deemed to be the sole holder and owner (or Owner) of the Series 2006 Bonds it has insured for so long as it is not in default with respect to its payment obligations under the Municipal Bond Insurance Policy.

ARTICLE XII

AMENDMENTS

Section 1201.  Amendments.  Except as set forth herein, the provisions of the Bonds authorized by the Bond Ordinance and this Resolution, and the provisions of the Bond Ordinance or this Resolution may be modified or amended at any time by the City with the prior written consent of the Bond Insurer and the Owners of not less than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the Bonds herein authorized at the time Outstanding; provided, however, that no such modification or amendment shall permit or be construed as permitting (i) the extension of the maturity of the principal of any of the Bonds issued hereunder, or the extension of the maturity of any interest on any Bonds issued hereunder, or (ii) a reduction in the principal amount of any Bonds or the rate of interest thereon, or (iii) a reduction in the aggregate principal amount of Bonds, the consent of one hundred percent (100%) of the Owners of which, together with the prior written consent of the Bond Insurer, is required for any such amendment or modification.

The City may from time to time, without the consent of or notice to any of the Owners, but with fifteen (15) days written notice to any rating agency which has assigned a rating to the Series 2006 Bonds, provide for amendments to the Bonds, the Bond Ordinance or this Resolution, for any one or more of the following purposes:

(A)
to cure any ambiguity or formal defect or omission in the Bond Ordinance or this Resolution or to make any other change not prejudicial to the Owners;

(B)
to grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully be granted to or conferred upon the Owners;

(C)
to provide for the issuance of coupon bonds and the exchange of fully registered Bonds for coupon bonds upon such terms and conditions as the City shall determine; provided, however, that no such amendments shall become effective unless and until the City shall have received an opinion of Bond Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such coupon bonds or the exchange of Bonds for such coupon bonds will not cause the interest on the Bonds to be includable in the gross income of the recipients thereof under the provisions of applicable Federal law; or

(D)
to conform this Resolution to the Code or future applicable Federal law concerning tax exempt obligations.

Any provision of this Resolution expressly recognizing or granting rights in or to the Bond Insurer and to any Provider may not be amended in any manner which affects the rights of the Bond Insurer or such Provider, respectively, hereunder without the prior written consent of the Bond Insurer or such Provider.  The Bond Insurer reserves the right to charge the City a fee for any consent or amendment to this Resolution while the Municipal Bond Insurance Policy is outstanding and the Initial Provider reserves the right to charge the City a fee for any consent or amendment to this Resolution while the Bond Reserve Insurance Policy is outstanding.

Section 1202.  Written Evidence of Amendments.  Every amendment or modification of a provision of the Bonds, the Bond Ordinance or of this Resolution to which the prior written consent of the Owners and/or of the Bond Insurer or any Provider is given as above provided shall be expressed in an ordinance or resolution of the City, as applicable, amending or supplementing the provisions of the Bond Ordinance or this Resolution and shall be deemed to be a part of the Bond Ordinance or this Resolution, as applicable.  It shall not be necessary to note on any of the Outstanding Bonds any reference to such amendment or modification, if any.  Prior to the adoption of such ordinance or resolution, the City shall receive an opinion from Bond Counsel to the effect that the proposed amendment is in compliance with the requirements of the preceding Section and that the passage of the ordinance or resolution authorizing such amendment will not adversely affect the tax-exempt status of the interest on the Bonds.  At least fifteen (15) days prior to the execution of any such amendment or modification of the Bond Ordinance or this Resolution, the City shall furnish the Bond Insurer and any rating agency which has assigned a rating on the Series 2006 Bonds with a copy of the amendment, change or modification proposed to be made.  A certified copy of every such amendatory or supplemental ordinance or resolution, if any, and a certified copy of the Bond Ordinance and this Resolution shall always be kept on file in the Office of the City Clerk and shall be made available for inspection by the Owners of any Bond or prospective purchaser or Owners of any Bond authorized by the Bond Ordinance and this Resolution, and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or supplemental ordinance or resolution will be sent by the City Clerk to any such Owner or prospective Owner.  A certified copy of all proceedings relating to the execution of every such amendatory or supplemental ordinance or resolution, if any, shall be furnished to the Bond Insurer and to the Initial Provider.

Section 1203.  Consent Required in Addition to Owner Consent.  Unless otherwise provided in this Section, the Bond Insurer’s consent shall be required in addition to Owner consent, when required, for the following purposes (i) the execution and delivery of any supplemental Ordinance or Resolution; (ii) removal of the Paying Agent and selection and appointment of any successor paying agent; and (iii) the initiation or approval of any action not described in the foregoing clause (i) or (ii) which requires Owner consent.

ARTICLE XIII

DEFEASANCE

Section 1301.  Defeasance.  When the principal of all of the Series 2006 Bonds and any Parity Bonds, the premium thereon, if any, and the interest thereon shall have been paid and discharged, then the requirements contained herein and the pledge of Net Revenues made hereunder and all other rights granted hereby shall cease and determine.  Bonds shall be deemed to have been paid and discharged within the meaning of this Resolution if there shall have been deposited with the Paying Agent or a bank located in the State and having full trust powers, at or prior to the maturity or redemption date of the Bonds, as the case may be, in trust for and irrevocably appropriated thereto, cash moneys and/or non-callable direct obligations of the United States of America, or obligations the principal of and interest on which are guaranteed by the United States of America if approved by the Bond Insurer, or other investments allowed by State law (if approved by the Bond Insurer) which, together with the interest to be earned on such investments, will be sufficient for the payment of the principal of the Bonds, the premium thereon, if any, and the interest accrued to the date of maturity or redemption, as the case may be, or if default in such payment shall have occurred on such date, then to the date of the tender of such payments, provided always that if any such Bonds shall be redeemed prior to the maturity thereof, the City shall have elected to redeem such Bonds and notice of such redemption shall have been given as provided in this Resolution.  Any moneys which at any time shall be deposited with the Paying Agent or said bank in the State by or on behalf of the City for the purpose of paying and discharging any of the Bonds shall be and are hereby assigned, transferred and set over to the Paying Agent or such bank in the State in trust for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All moneys deposited with the Paying Agent or said bank in the State shall be deemed to be deposited in accordance with and subject to all of the provisions contained in this Resolution.  At such time as a Bond shall be deemed to be paid, it shall no longer be secured by or entitled to the benefits of this Resolution, except for the purposes of any such payment from such moneys or Government Securities.  This Resolution shall not be discharged until all Policy Costs owing to the Initial Provider shall have been paid in full and all amounts due or to become due to the Bond Insurer have been paid in full or duly provided for.  Notwithstanding anything herein to the contrary, in the event that the principal of and/or the interest due on the Series 2006 Bonds shall be paid by the Bond Insurer pursuant to the Municipal Bond Insurance Policy, the Series 2006 Bonds shall remain Outstanding for all purposes, and shall not be deemed to have been defeased or otherwise satisfied or be considered paid by the City, and the pledge of Net Revenues and the covenants, agreements and other obligations of the City to the Owners shall continue to exist and shall run to the benefit of the Bond Insurer and the Bond Insurer shall be subrogated to the rights of such Owners in accordance with the terms of the Municipal Bond Insurance Policy.

Section 1302.  Additional Defeasance Requirements of Initial Provider.  As long as the Initial Provider is the Alternate Credit Facility, in addition to the requirements of Section 1301 of this Resolution, in order for Series 2006 Bonds to be deemed defeased in advance of their maturity or redemption, the City shall cause to be delivered (i) a report of an independent firm of nationally recognized certified public accountants or such other accountant as shall be acceptable to the Bond Insurer ("Accountant") verifying the sufficiency of the escrow established to pay the Series 2006 Bonds in full on the maturity or redemption date ("Verification"), (ii) an escrow deposit agreement (which shall be acceptable in form and substance to the Bond Insurer), and (iii) an opinion of nationally recognized bond counsel to the effect that the Series 2006 Bonds are no longer Outstanding under the Bond Ordinance and this Resolution; each Verification and defeasance opinion shall be acceptable in form and substance, and addressed, to the City and the Bond Insurer.  The Bond Insurer shall be provided with final drafts of the above-referenced documentation not less than five (5) Business days prior to the funding of the escrow.  The obligations to the Bond Insurer under the Bond Ordinance and this Resolution shall survive the discharge of the Bond Ordinance or this Resolution.  Notwithstanding any provisions herein, the Bond Insurer shall not unreasonably withhold its approval of the form and substance of the escrow deposit agreement, the Verification or the defeasance opinion.

ARTICLE XIV

PROVISIONS RELATING TO BOND RESERVE INSURANCE POLICY

AND MUNICIPAL BOND INSURANCE POLICY

Section 1401.  Bond Reserve Insurance Policy.  In lieu of the deposit of cash or Authorized Investments in the 2006 Bond Reserve Subaccount, the City will obtain the Bond Reserve Insurance Policy as an Alternative Credit Facility.  Proceeds of the Series 2006 Bonds to be deposited into the 2006 Bond Reserve Subaccount shall instead be transferred at closing to the Initial Provider to provide for the payment of the premium on the Bond Reserve Insurance Policy.  So long as the Bond Reserve Insurance Policy is in effect and the Initial Provider is not in default of its payment obligations thereunder, the provisions of this Article, and any and all provisions of every other Article of this Resolution which relate to the Initial Provider and the Bond Reserve Insurance Policy, including specifically the provisions of Section 706 hereof, shall be effective.

Section 1402.  Information and Notices to be Given to Bond Insurer and Initial Provider.

(A)
Information to be Provided to the Bond Insurer.  In addition to any notices required to be delivered to the Bond Insurer as deemed owner of the Series 2006 Bonds pursuant to this Resolution and any other notices or other information required to be delivered to the Bond Insurer pursuant to this Resolution, the City shall provide the following information to the Series 2006 Bond Insurer, such information to be addressed to Financial Security Assurance Inc., 31 W. 52nd Street, New York, New York 10019, Attention: Managing Director—Surveillance, Telephone: (212) 826-0100, Telecopier: (212) 339-3556 and referencing the policy number of the Series 2006 Bond Insurance Policy (and if such notice or other communication refers to an Event of Default, a copy of such notice or other communication  shall also be sent to the attention of General Counsel and marked “URGENT MATERIAL ENCLOSED”):

(i)
Annual audited financial statements within 180 days after the end of the City’s Fiscal Year (together with a certification of the City that it is not aware of any default or Event of Default under this Resolution) and the City's annual budget within 30 days after the approval thereof, together with such other information, data or reports as the Bond Insurer shall reasonably request from time to time;

(ii)
Notice of any draw upon the 2006 Bond Reserve Subaccount within two Business Days after knowledge thereof other than (i) withdrawals of amounts in excess of the Bond Reserve Requirement and (ii) withdrawals in connection with a refunding of the Series 2006 Bonds;

(iii)
Notice of any Event of Default within five Business Days after knowledge thereof;

(iv)
Prior notice of the advance refunding or redemption of any of the Series 2006 Bonds, including the principal amount, maturities and CUSIP numbers thereof;

(v)
Notice of the resignation or removal of the Paying Agent or Bond Registrar and the appointment of, and acceptance of duties by, any successor thereto;

(vi)
Notice of the commencement of any proceeding by or against the City commenced under the United States Bankruptcy Code or any other applicable bankruptcy, insolvency, receivership, rehabilitation or similar law (an "Insolvency Proceeding");

(vii)
Notice of the making of any claim in connection with any Insolvency Proceeding seeking the avoidance as a preferential transfer of any payment of principal of, or interest on, the Series 2006 Bonds;

(viii)
A full original transcript of all proceedings relating to the execution of any amendment or supplement to this Resolution or any document delivered in connection with the issuance of the Series 2006 Bonds; and

(ix)
All reports, notices and correspondence to be delivered to Bondowners under the terms of any document delivered in connection with the issuance of the Series 2006 Bonds.

(B)
Information to be Provided to the Initial Provider.  At least five (5) Business Days prior to each Principal Payment Date and each Interest Payment Date, the City shall determine if there are sufficient funds in the 2006 Principal and Interest Subaccount to pay the principal and/or interest due on such payment date, and, if sufficient funds are not on deposit in the 2006 Principal and Interest Subaccount, the City shall provide not less than five (5) days notice to the Initial Provider of a claim under the Bond Reserve Insurance Policy in accordance with the terms thereof.

Section 1403.  Bond Insurer as Third Party Beneficiary.  To the extent that this Resolution confers upon or gives or grants to the Bond Insurer any right, remedy or claim under or by reason of this Resolution, the Bond Insurer is hereby explicitly recognized as being a third-party beneficiary hereunder and may enforce any such right, remedy or claim conferred, given or granted hereunder.

Section 1404.  Paying Agent.  Notwithstanding the provisions of Section 203 hereof, the following provisions shall apply as long as the Municipal Bond Insurance Policy is outstanding:

1.
The City agrees to remove the Paying Agent, at any time, at the request of the Bond Insurer or the Initial Provider for any breach of the obligations set forth herein.

2.
The Bond Insurer and the Initial Provider shall receive prior written notice of any Paying Agent resignation.

3.
Any successor Paying Agent, if applicable, shall not be appointed unless the Bond Insurer and the Initial Provider approves such successor in writing.

4.
Notwithstanding any other provision of this Bond Resolution, in determining whether the rights of the Owners will be adversely affected by any action taken pursuant to the terms and provisions of this Bond Resolution, the Paying Agent and City shall consider the effect on the Owners as if there were no Municipal Bond Insurance Policy.

5.
Notwithstanding any other provision of this Bond Resolution, no removal, resignation or termination of the Paying Agent shall take effect until a successor, acceptable to the Bond Insurer and the Initial Provider, shall be appointed.

Section 1405.  Effect of Rights Granted to Bond Insurer.  The rights granted to the Bond Insurer under the Bond Ordinance and this Resolution to request, consent to or direct any action are rights granted to the Bond Insurer in consideration of its issuance of the Municipal Bond Insurance Policy.  Any exercise by the Bond Insurer of such rights is merely an exercise of the Bond Insurer's contractual rights and shall not be construed or deemed to be taken for the benefit or on behalf of the Owners nor does such action evidence any position of the Bond Insurer, positive or negative, as to whether Owner consent is required in addition to consent of the Bond Insurer.

Section 1406.  Reimbursement to Bond Insurer.  To the extent permitted by law, the City shall pay or reimburse the Bond Insurer any and all charges, fees, costs and expenses which the Bond Insurer may reasonably pay or incur in connection with (i) the administration, enforcement, defense or preservation of any rights or security in the Bond Ordinance or this Resolution; (ii) the pursuit of any remedies under the Bond Ordinance or this Resolution or otherwise afforded by law or equity, (iii) any amendment, waiver or other action with respect to, or related to, the Bond Ordinance or this Resolution whether or not executed or completed, (iv) the violation by the City of any law, rule or regulation, or any judgment, order or decree applicable to it or (v) any litigation or other dispute in connection with the Bond Ordinance or this Resolution or the transactions contemplated thereby, other than amounts resulting from the failure of the Bond Insurer to honor its obligations under the Municipal Bond Insurance Policy.

Section 1407.  No Impairment of Contract with Bond Insurer.  No contract shall be entered into nor any action taken by the City which will impair or prejudice in any material way the rights of the Bond Insurer or security for or sources of payment of the Series 2006 Bonds without the prior written consent of the Bond Insurer.


Section 1408.  Additional Bonds Requirement.  Notwithstanding satisfaction of the other conditions to the issuance of Additional Bonds set forth in this Resolution, no such issuance may occur (i) if an Event of Default (or any event which, once all notice or grace periods have passed, would constitute an Event of Default) exists unless such default shall be cured upon such issuance and (ii) unless the 2006 Debt Service Reserve Subaccount and the debt service reserve subaccount established for such Additional Bonds is fully funded at the Bond Reserve Requirement for such Bonds, otherwise permitted by the Bond Insurer.

Section 1409.  Consideration of Actions Affecting Security.  In determining whether any amendment, consent, waiver or other action to be taken or any failure to take action, under this Resolution would adversely affect the security for the Series 2006 Bonds or the rights of the Series 2006 Bondowners, the City shall consider the effect of any such amendment, consent, waiver, action or inaction as if there were no Municipal Bond Insurance Policy.

ARTICLE XV

MISCELLANEOUS PROVISIONS

Section 1501.  Parties Interested Herein.  Nothing in the Bond Ordinance or this Resolution expressed or implied is intended or shall be construed to confer upon, or to give or grant to, any person or entity, other than the City, the Bond Insurer, the Bond Registrar and Paying Agent and the Owners of the Bonds, any right, remedy or claim under or by reason of the Bond Ordinance or this Resolution, or any covenant, condition or stipulation hereof, and all covenants, stipulations, promises and agreements in the Bond Ordinance or this Resolution contained by and on behalf of the City shall be for the sole and exclusive benefit of the City, the Bond Insurer, the Bond Registrar and Paying Agent and the Owners of the Bonds.

Section 1502.  Severability.  In case any one or more of the provisions of the Bond Ordinance, this Resolution or of the Bonds issued hereunder shall for any reason be held to be illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond Ordinance, this Resolution, or of the Bonds appertaining thereto, but the Bond Ordinance, this Resolution and said Bonds shall be construed and enforced as if such illegal or invalid provision had not been contained herein.  In case any covenant, stipulation, obligation or agreement contained in the Bonds, the Bond Ordinance or in this Resolution shall for any reason be held to be in violation of law, then such covenant, stipulation, obligation or agreement shall be deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent permitted by law.

Section 1503.  Continuing Disclosure Certificate.  To assist the Original Purchaser in complying with Rule 15c2-12 of the Securities and Exchange Commission, the City is hereby authorized to execute and deliver that certain Continuing Disclosure Certificate dated as of the Date of Issuance by and between the City and the Underwriter (the “Continuing Disclosure Certificate”), under which the City will provide certain annual financial information and notice of the occurrence of Certain Events, all as more particularly set forth therein.

Section 1504.  Further Authority.  The Mayor, the City Clerk, the City Manager, the Director of Finance, and other City officials as necessary or required, are hereby authorized, ordered and directed to execute any and all documents and agreements required to be executed pursuant to this Resolution or in connection with the issuance, sale and delivery of the Series 2006 Bonds, including, but not limited to, this Resolution, the Official Statement, the Continuing Disclosure Certificate, together with any and all supporting documents and certificates required in the issuance of the Series 2006 Bonds, including final certificates required to be included in the official Transcript of Proceedings relating to the authorization and issuance of the Series 2006 Bonds, all for and on behalf of, and as the act and deed of the City and without further action by the Governing Body, such documents to be in substantially the forms thereof as are presented to the Governing Body concurrently with adoption of this Resolution, with such minor corrections or amendments thereto as the Mayor or other signatory shall approve, which approval shall be evidenced by his execution thereof; and the Mayor, the City Clerk, the City Manager, the Director of Finance, and other City officials as necessary or required, are also authorized to execute and deliver such other documents, certificates and instruments as may be necessary or desirable in order to carry out, give effect to and comply with the intent of this Resolution and to give effect to the transactions contemplated hereby; and further, to furnish and provide any and all notices and documents at the times indicated to the various parties as required in the several Articles of this Resolution, including, but not limited to, the Underwriter, the Bond Insurer and the Initial Provider.

The execution and attestation of this Resolution, the Official Statement, the Continuing Disclosure Certificate and such other documents, certificates and instruments as may be necessary or desirable to carry out, give effect to and comply with the intent of this Resolution, shall be conclusive as to the approval, correctness and completeness of said documents and each of them.

The City shall, and the officers, agents and employees of the City are hereby authorized and directed to, take such actions, expend such funds and execute such other documents, certificates and instruments as may be necessary or desirable to carry out, give effect to and comply with the provisions of this Resolution and to carry out, give effect to and comply with and perform the duties of the City with respect to the Series 2006 Bonds, the Official Statement, the Continuing Disclosure Certificate, and the Utility, all as necessary to carry out, give effect to and comply with the transactions contemplated hereby and thereby.

Section 1505.  Previous Ordinances Controlling.  To the extent any provision of this Resolution is in conflict with the Series 1998 Ordinance, the Series 1998 Ordinance shall control so long as any Series 1998 Bonds remain outstanding; and to the extent any provision of this Resolution is in conflict with the Series 1999 Ordinance, the Series 1999 Ordinance shall control so long as any Series 1999 Bonds remain outstanding; and to the extent any provision of this Resolution is in conflict with the Series 2000 Ordinance, the Series 2000 Ordinance shall control so long as any Series 2000 Bonds remain outstanding, to the extent any provision of this Resolution is in conflict with the Series 2001 Ordinance, the Series 2001 Ordinance shall control so long as any Series 2001 Bonds remain outstanding, to the extent any provision of this Resolution is in conflict with the Series 2003 Ordinance, the Series 2003 Ordinance shall control so long as any Series 2003 Bonds remain outstanding, and to the extent any provision of this Resolution is in conflict with the Series 2005A Ordinance, the Series 2005A Ordinance shall control so long as any Series 2005A Bonds remain outstanding, to the extent any provision of this Resolution is in conflict with the Series 2005B Ordinance, the Series 2005B Ordinance shall control so long as any Series 2005B Bonds remain outstanding, and to the extent any provision of this Resolution is in conflict with the Series 2005C Ordinance, the Series 2005C Ordinance shall control so long as any Series 2005C Bonds remain outstanding.

Section 1506.  Governing Law.  The Bond Ordinance, this Resolution and the Bonds shall be governed exclusively by and construed in accordance with the applicable laws of the State.

Section 1507.  Effective Date.  This Resolution shall take effect and be in full force from and after its passage by the Governing Body.

ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, on November 14, 2006.

(Seal)

____________________________________

Carlos Mayans, Mayor

ATTEST:

By________________________________

Karen Sublett, City Clerk

APPROVED AS TO FORM:

__________________________________

Gary E. Rebenstorf, Director of Law

EXHIBIT A

THE PROJECTS

WATER UTILITY IMPROVEMENTS

Kellogg Seville to 119th W 8” 16” (752-822)
$48,000.00

Oliver-Pawnee to Washington 16” (752-833)
298,000.00

29th N, 1/3 Mile E. of 119th to Maize (753-904)
247,000.00

135th, 21st N. to 29th N. (24”) (754-854)
378,000.00

135th & Maple Inline Booster Station (754-910)
426,000.00

SE Booster Pump Station (755-537)
2,701,000.00

AMR Implementation Phase 2 (756-552)
814,000.00

2005 Unidentified Mains – Development (765-065)

1,593,000.00

Water Supply Plan Phase III (758-549)
23,199,000.00

TOTAL COSTS OF WATER UTILITY PROJECTS

TO BE PAID FROM PROCEEDS OF SERIES 2006 BONDS
$29,704,000.00

SEWER UTILITY IMPROVEMENTS

2004 Planeview SS Reconstruction Ph.2 (644-349)
$ 279,000.00

Main 5 Incptr, Pump, STA, Force Main (651-004)
1,339,000.00

Cowskin Creek Pump Station Rehab (651-540)
139,000.00

Replace of Pumps, Motors, and Elec. Equip. (652-504)
24,000.00

Plant 1 Improvements (652-523).
1,927,000.00

4 MC PS @ 13th—Force Mn to 4 MC TP (Crestview) (652-532)
28,000.00

Sewer System Security Improvements (652-542)
150,000.00

Plant Siting Study & Land Acquis (653-522)
164,000.00

Kellogg Sewer Relocation (654-564)
272,000.00

Sewer Master Plan Update (655-508)
279,000.00

Pawnee to English (655-534).
152,000.00

Mid-Continent Sewage Treatment Plt. (655-546) 
6,087,000.00

Sewage Treatment Plt. 2 Improvements (659-513)
147,000.00

2005 Reconstruction of Old Sanitary Sewer (665-004)
2,573,000.00

2006 Reconstruction of Old Sanitary Sewer (666-004)
1,319,000.00

North Area Sanitary Sewer Service Plan (671-118)
5,275,000.00

2004 Mains for Future Development (674-005)
113,000.00

2005 Mains for Future Development (675-005).
1,392,000.00

2006 Mains for Future Development (676-005).
564,000.00

WAR Industries Sewer Relief Line (533-315).
378,000.00

Northeast Sewer Improvements (699-515)
335,000.00

TOTAL COSTS OF SEWER UTILITY PROJECTS

TO BE PAID FROM PROCEEDS OF SERIES 2006 BONDS 
$22,936,000.00

REQUEST FOR DECLARATION OF EMERGENCY

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW.

I, CARLOS MAYANS, Mayor of the City of Wichita, Kansas, hereby request that the City Council declare that a public emergency exists requiring the final adoption and passage on the date of its introduction, to-wit, November 14, 2006, of an ordinance entitled:

“AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AUTHORIZING AND PROVIDING FOR CONSTRUCTING, RECONSTRUCTING, ALTERING, REPAIRING, IMPROVING, EXTENDING OR ENLARGING OF THE MUNICIPAL WATER AND SEWER UTILITY; AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF $52,640,000 AGGREGATE PRINCIPAL AMOUNT OF WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2006, OF THE CITY OF WICHITA, KANSAS, FOR THE PURPOSE OF PAYING THE COSTS THEREOF; MAKING CERTAIN COVENANTS AND AGREEMENTS WITH RESPECT THERETO; AND AUTHORIZING AND PROVIDING FOR THE EXECUTION AND DELIVERY OF CERTAIN AGREEMENTS AND SUPPORTING DOCUMENTS.”

The general nature of such emergency is due to bond market expectations that the authorization of the issuance of the Series 2006 Bonds occur on the same day bids are received and to enable the City to deliver the Series 2006 Bonds authorized by said Ordinance on December 14, 2006.

It is, therefore, expedient at this time that the City Council find and declare that a public emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally adopted on the date of its introduction.

EXECUTED at Wichita, Kansas, on November 14, 2006.

(Seal)







Carlos Mayans, Mayor

ATTEST:

Karen Sublett, City Clerk

Agenda Item No. 37

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1166

TO:
Mayor and City Council Members

SUBJECT:
DR2005-21: McConnell Air Force Base Joint Land Use Study

INITIATED BY:
Metropolitan Area Planning Department

AGENDA:
Planning (Non-Consent)

Recommendation:  Direct the appropriate staff to implement the recommendations of the Implementation Coordinating Committee and authorize the initiation of recommended amendments to the zoning map and zoning code text.

Background:  At a joint meeting held on August 24, 2005, representatives from the Sedgwick County Board of Commissioners and the City Councils of Derby and Wichita agreed to take action to form an Implementation Coordinating Committee that would help oversee and coordinate efforts to consider the implementation of recommendations contained in McConnell Air Force Base Joint Land Use Study, May 2005 (JLUS). Sitting in the capacity of a sounding board and discussion forum, the Implementation Coordinating Committee was comprised of one elected official and one staff member each from Sedgwick County and the Cities of Derby and Wichita and one representative each from McConnell Air Force Base, the Wichita Area Builders Association, the Wichita Area Association of Realtors and the Greater Wichita Economic Development Coalition.  The Implementation Coordinating Committee’s objective was to make a recommendation on what, if any, of the JLUS recommendations should be implemented by the three municipal jurisdictions to balance future operations at McConnell with the growth needs of Derby, Wichita and Sedgwick County.

Analysis:  The recommendations of the Implementation Coordinating Committee are described in detail in the attached report entitled McConnell AFB Joint Land Use Study, Recommendation of the Implementation Coordinating Committee to The Sedgwick County Board of Commissioners  and the City Councils of Derby and Wichita, Final Report, August 2006.  The recommendations of the Implementation Coordinating Committee are summarized below.

1.
Direct the staff of the Metropolitan Area Planning Department to initiate an amendment of the zoning code text for the A-O, Airport Overlay District (A-O I, II, III), to bring the list of allowable uses into closer conformity with uses recommended in the Federal Land Use Compatibility Guidelines.

2.
Direct the staff of the Metropolitan Area Planning Department to initiate an amendment of the zoning code text and zoning map to create an AFB, Air Force Base District, to replace the existing residential zoning of McConnell Air Force Base.

3.
Direct the staff of the Metropolitan Area Planning Department to initiate an amendment of the zoning code text and zoning map to create an AT/FP-O, Anti-Terrorism/Force Protection Overlay District, to restrict the height of new buildings to a maximum of 25 feet in the area surrounding McConnell Air Force Base.

4.
Direct the staff of the Metropolitan Area Planning Department to initiate an amendment of the zoning code text and zoning map to create an IP, Industrial Park District, to replace the existing zoning on many agricultural, vacant and undeveloped parcels in the area surrounding McConnell Air Force Base.

5.
Direct the staff of the Water and Sewer Department to work with land developers on the extension of municipal water and sewer services to support land uses that are compatible with McConnell Air Force Base in Wichita’s designated urban growth areas surrounding McConnell.

6.
Direct the staff of the Metropolitan Area Planning Department to work with the Wichita Area Association of Realtors to establish a voluntary real estate disclosure related to potential noise impacts from McConnell Air Force Base.

7.
Direct the staff of the Office of Central Inspection to work with area building officials and representatives of the local building industry develop noise mitigation standards for new construction in the areas surrounding McConnell Air Force Base.

Financial Considerations:  None.

Goal Impact:  The recommendations address the Safe and Secure Community Goal by establishing zoning restrictions that help protect McConnell Air Force Base from terrorist attack.  The recommendations address the Economic Vitality and Affordable Living Goal by establishing reasonable growth management policies that help balance future operations at McConnell with the growth needs of Derby, Wichita and Sedgwick County.  The recommendations address the Efficient Infrastructure Goal by establishing policies for the efficient extension of municipal water and sewer services to support land development in areas surrounding McConnell Air Force Base.  The recommendations address the Quality of Life Goal by establishing policies that help mitigate the noise impacts of McConnell Air Force Base on surrounding homes and businesses.

Legal Considerations: Section V.C.2. of the Wichita-Sedgwick County Unified Zoning Code requires governing body or planning commission authorization for the City to initiate the recommended amendments to the zoning map and zoning code text.

Recommendations/ Actions:  Direct the appropriate staff to implement the recommendations of the Implementation Coordinating Committee and authorize the initiation of recommended amendments to the zoning map and zoning code text.

Agenda Item No. 38

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1167

TO:  


Mayor and City Council Members

SUBJECT:  

Appeal of Historic Preservation Board action regarding placement of three 

LED signs at 2307 E. Central  (District I)




HPC2006-00370

INITIATED BY:
Metropolitan Area Planning Department

AGENDA ACTION: 
Planning (Non-Consent)

HPB Recommendation: Deny the placement of the three LED signs.

Staff Recommendation: Defer Action until City council provides direction re: LED signs.

Background: At the September 11, 2006, Historic Preservation Board (HPB) meeting, the applicant requested approval for placement of three four- by six-foot LED signs, one each on the east, north and the west sides of the building.  The property is located immediately adjacent to the Johnson Drug Store Building listed in the Register of Historic Kansas Places and is subject to the process of review as set forth in the Kansas Preservation Act. 

By a 5-0 vote, the HPB denied the placement of the signs because the sign material does not meet Kansas State Statute Environs guideline #1, which states,


 The character of a historic property’s environs should be retained and preserved.  The removal or alteration of distinctive buildings, structures, landscape features, spatial relationships, etc. that characterize the environs should be avoided.  Installing new signs that are incompatible and/or inconsistent with the size, shape and character of the signs that are typical in the environs are to be avoided.

HPB is currently studying the use of these types of signs to make a policy recommendation on their placement within listed historic districts, on individually listed properties and within environs of listed properties and districts.

In addition, the City Manager has directed the Office of Central Inspections and the Planning Department to review whether the Sign Code should be amended to deal with LED signs.  These departments are working with the sign industry to prepare recommendations for the Council’s consideration.

Analysis:  This property is located within 500 feet of the Johnson Drug Store, which is listed in the Wichita Register of Historic Places and the Register of Historic Kansas Places.  Kansas State Statute K.S.A. 75-2715 – 75-2725 requires that projects occurring within 500 feet of a state or national register listed property or district be reviewed.  The review guidelines set forth specific considerations for evaluation.    

Legal Considerations:  The HPB has a programmatic agreement with the State Historic Preservation Office to review applications for all properties individually listed, listed in historic districts in the state/national register of historic places or within the environs of properties listed in the state/national registers of historic places.  The Council has review authority over the decision of the Historic Preservation Board, as provided for in K.S. A. 75- 2724 and the City Code Section 2.12.1023(c), and (f).  In order for the City Council to overturn the decision of the HPB, all relevant factors must be considered and must find there is no “feasible and prudent alternative to the proposal and that the program includes all possible planning to minimize harm to such historic property resulting from such use.” 

Financial Considerations:  None to the city.

Goal Impact: Core Area and Neighborhood

Recommendations/Actions: Defer the request for LED signage until the City Council has reviewed staff recommendations regarding LED signs and provides direction.

Attachments


Official Historic Preservation Board Minutes of September 11, 2006


Notification letter dated September 12, 2006


Fax dated September 13 appealing decision of HPB


Map of site

Agenda Item No. 39

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1168

TO:

            Mayor and City Council Members

SUBJECT:

SUB 2005-128 -- Plat of Bluegrass Estates Addition, located east of 167th 

Street West and south of Pawnee.  

INITIATED BY:        Metropolitan Area Planning Department

AGENDA ACTION:  Planning (Consent)

Staff Recommendation:   Approve the plat.

MAPC Recommendation:   Approve the plat. (11-0)

Background:  This site, consisting of 14 lots on 71.91 acres, is located within three miles of Wichita’s city limits.  This site is zoned “RR” Rural Residential District.

Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for future extension of sanitary sewer and City water services.  The site is in the County and has been approved by County Code Enforcement for the use of on-site sanitary sewer and water facilities.  Paving improvements will be handled by the County.

 This plat has been reviewed and approved by the Planning Commission, subject to conditions and recording within 30 days.  

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  The Certificate of Petitions will be recorded with the Register of Deeds. 

Recommendations/Actions:  It is recommended that the City Council approve the document and plat and authorize the necessary signatures and adopt the Resolutions.   
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Agenda Item No. 40

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report 06-1169

TO:


Mayor and City Council Members

SUBJECT:

SUB 2006-50 -- Plat of Oak Cliff Estates 6th Addition, located west of 

Maize Road and on the north side of Maple.  (District V)   

INITIATED BY:
 Metropolitan Area Planning Department

AGENDA ACTION:   Planning (Consent)

Staff Recommendation:  Approve the plat.  

MAPC Recommendation:  Approve the plat. (8-0)  

Background:  This site, consisting of 18 lots on 5.3 acres, is a replat of Oak Cliff Estates and Oak Cliff Estates 4th Addition and is located with Wichita’s city limits.  The site is zoned “LC” Limited Commercial District and is subject to  the Oak Cliff Estates Community Unit Plan (DP-104).  A Notice of Community Unit Plan has been submitted.  

Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for sewer and water improvements.  A Declaration of Easements, Covenants and Restrictions have been submitted to provide for the ownership and maintenance of the proposed reserves and a private drive.

This plat has been reviewed and approved by the Planning Commission, subject to conditions and recording within 30 days. 

Financial Considerations:  None.

Goal Impact:  Ensure Efficient Infrastructure.

Legal Considerations:  The Certificate of Petitions, Notice of Community Unit Plan and Declaration of Easements, Covenants and Restrictions will be recorded with the Register of Deeds. 

Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and  adopt the Resolutions.  
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Agenda Item No. 41

 City of Wichita

City Council Meeting

 November 14, 2006

Agenda Report No. 06-1170

TO:   


Wichita Housing Authority Board Members

SUBJECT:

2007 Payment Standards – Section 8 Housing Choice Vouchers  

INITIATED BY:
Housing and Community Services Department

AGENDA:

Housing Authority

Recommendation:  Review and approve the revised Payment Standards for the Section 8 Housing Choice Voucher Program.

Background:   Payment standards represent the amount of rent paid to owners, plus tenant paid utilities, and are established by Housing Authorities based on current Fair Market Rents.   The Department of Housing and Urban Development published a notice of Fair Market Rents (FMRs), effective October 1, 2006.  These FMRs are calculated to be at the 50th percentile of rents in the Wichita area, and include an allowance for utilities.  

The Quality Housing and Work Responsibility Act (QHWRA) of 1998 requires that Housing Authorities operating Section 8 Housing Choice Voucher Programs, establish Section 8 Voucher Payment Standards between 90% and 110% of the Published Fair Market Rent for each bedroom size.  The payment standards are used to calculate the amount of the monthly subsidy paid to landlords. 

Analysis:  The QHWRA also includes a provision that a family, which initially receives Section 8 tenant-based assistance, may not be required to pay more than 40% of its adjusted monthly income for rent and utilities.  In order to determine appropriate rent rates for the WHA based on the latest published Fair Market Rent schedule, staff reviewed requests for tenancy and actual rents for the months of January through October 2006.  As a result of the staff review, Housing and Community Services recommends that the current payment standards for 0 bedroom size to be calculated at 100% of the 2006 FMR, 1, 2 & 4 bedrooms at 105% of 2006 FMR, 3 bedroom sizes be calculated at 110% of the 2006 FMR, and 5 bedroom sizes to be calculated at 95% of the 2006 FMR.  Staff further recommends that payment standards for 6 bedroom size units be calculated at 90% of 2006 FMR to meet the average rate of rent.   

Following is a table of the October 2006 FMR, the current payment standards and the recommended increase or decrease in payment standards based on bedroom sizes:

BEDROOM SIZE


  0
1
2
3
4
5
6

FMR (10/1/2006)
420
470
618
790
889
  1022
1156


Current Pymt. Standard
429
492
635
856
930        1069

1209

Recommended Standard
420
493
648
869
933        970

1040

Financial Consideration:  Wichita Housing Authority staff recommends these standards in order to meet its goal of assisting as many households as possible, in light of proposed decreases in Housing Assistance Payment funds by HUD.    

Legal Considerations: None

Goal Impact:  Promote Economic Vitality and Affordable Living

Recommended Action:  It is recommended that the Wichita Housing Authority Board approve the revised Payment Standards for the Section 8 Voucher Program to be effective on January 1, 2007 for new clients and current clients who are relocating, and as of April 1, 2007 for current clients as determined by their recertification dates.

Agenda Item No. 42

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-1171

TO:


Mayor and City Council

SUBJECT:

Recommendation regarding SROs  (All Districts)   

INITIATED BY:
SRO Council Negotiation Committee

AGENDA:

Council

Recommendation: Approve financing formula as recommended by the Committee and authorize proceeding to MOU with USD 259

Background: City Council appointed Bob Martz and Sue Schlapp to negotiate with representatives of the USSD 259 Board of Education Keviss Harding and Connie Dietz to determine the funding formula and other details for the City to provide School Resource Officers to the 22 public schools in USD 259.  The joint committee has agreed to a concept presented to both governing bodies for consideration and approval.

Analysis:  The Committee agrees to share responsibility of funding school resource officers on a 50/50 formula.  The financial burden to this date has fallen mostly on the City with USD 259 sharing only a portion of the cost to fund 22 SROs.  USD 259 over a three year period will gradually increase funding from 36.5% of 100% of the total annual costs in January 2007, 43% of 100% of the total annual costs in January 2008 and 50% of the total annual costs in January 2009.  “Total Cost” representing the annual cost of a school resource officer including salary, fringes and support services, such as training, equipment, etc.  The 2007 annual cost is estimated to be $1,869,440.  After 2009, the total cost will be shared on a 50/50 basis and will determine that number of SROs funded in future years.

Financial Considerations:  The cost of the City’s share is currently in the General Fund Police Budget for fiscal year 2007.

Goal Impact:  The Safe and Secure goal will be enhanced through this funding formula and concept and contribute to a safer community through a partnership with the USD 259.

Legal Considerations:  Upon Council approval of this concept, a memorandum of understanding (MOU) will be negotiated and submitted for City Council approval.

Recommendations/Actions:  It is recommended that the City Council approve the funding concept and authorize the negotiating committee and staff to develop a MOU implementing this concept.

Agenda Item No. 44.

(Added to Agenda 11-13-2006)

City of Wichita

City Council Meeting

November 14, 2006

Agenda Report No. 06-

TO:


Mayor and City Council

SUBJECT:

City Manager Performance Evaluation

INITIATED BY:
City Council

AGENDA:


Consent

Recommendation:   Approve the salary increase. 

Background:   Mr. George Kolb was appointed by the City Council to serve as City Manager of the City of Wichita on June 8, 2004, and began his service as City Manager on July 26, 2004.  The City Council also approved and authorized the Mayor to sign a letter agreement concerning the employment conditions of the new City Manager.  

Analysis:   The employment agreement provides that in its discretion, the governing body may increase the City Manager’s annual base salary, subject to performance evaluations.  The last increase was effective August 1, 2005.  Based on the performance review of the City Council, a COLA and merit increase of 3% to the annual base salary of the City Manager is appropriate.  The increase will be retroactive to August 1, 2006.

Financial Considerations:   The adopted budget provides for such increase based on performance review. 

Goal Impact:   Internal Perspective.  

Legal Considerations:   None.

Recommendations/Actions:   Authorize and approve a salary increase of 3% to the annual base salary of City Manager George Kolb, retroactive to August 1, 2006.
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