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Description

This appendix contains examples of written agreements between local governments in Kansas. These
are provided as a resource for review as an example for Derby and Mulvane when considering the
development of a written agreement of future municipal boundarfer endorsement by their city

councils.
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REEMENT BETWEEN THE CITES OF
OLATHE AND SPRING HILL, KANSAS
RELATING TO FUTURE ANNEXATIONS

THIS AGREEMENT is made and entered into this 2l al day of

, 2003, by and between the CITY OF OLATHE, KANSAS (hereinafter
“Olati{e)) and the CITY OF SPRING HILL, KANSAS (hereinafter “Spring Hill"), each
party have been organized and now existing under the laws of the State of Kansas.

WHEREAS, certain lands in the vicinity of the Olathe Township and Spring Hill
Township boundaries are projected for future urbanization by comprehensive plans of
the parties hereto; and

WHEREAS, such lands are adjacent and proximate to the boundaries of the
parties and it is expected that pressure will be exerted on the parties to expand their
borders so as to accommodate this growth in a sound, rational manner; and

WHEREAS, it is the intent of the parties to cooperate so as to avoid disputes
concerning future annexations and zoning of such lands; and

WHEREAS, public policy in general and K.S.A. 12-2901, et seq., and
amendments thereto, entitled the “Interlocal Cooperation Act” in particular, authorize
and encourage cities to cooperate to address and resolve issues of mutual concern,
including regional problems; and

WHEREAS, the parties mutually desire to avoid annexation and zoning disputes
between the parties which may result in illogical or premature annexations or unwanted
development which would not be in the best interests of the parties hereto; and

WHEREAS, the parties mutually desire to avoid a duplication of planning efforts,
capital improvements programming and provision of extraterritorial services, and desire
instead to coordinate in such efforts; and

WHEREAS, the parties desire to engage in joint planning with respect to land
use, development and provision of services; and

WHEREAS, property owners in this area should have a definite and certain
indication of future city ptans for annexation, provision of services, and comprehensive
development plans; and

WHEREAS, the County has encouraged the parties to resolve annexation issues
by establishing, for each city, areas having a community of interest with each city; and
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WHEREAS, failure to address these issues may result in irregular and illogical
boundary lines which inhibit sound land use planning, as well as the provision of
services, the implementation of plans, and the scheduling and provision of public
improvements necessary to support anticipated growth and development; and

WHEREAS, the governing bodies of said cities have established a logical
demarcation line for future annexation which balances the needs and resources of the
cities as wells those of the landowners in the area so as to increase coordination in
comprehensive planning and capital improvements programming; and

WHEREAS, the governing bodies of said cities have deemed it necessary and
advisable to enter into this Agreement to establish their future boundaries; and

WHEREAS, the Governing Body of the City of Olathe, Kansas, did approve and
authorize its Mayor to execute this Agreement by official vote of said body on the
day of , 2003; and

WHEREAS, the Governing Body of the City of Spring Hill, Kansas, did approve
and authorize its Mayor to execute this Agreement by official vote of said body on the

QST day of OJ%“QZ, 2003.

NOW THEREFORE, in consideration of the above recitals, the mutual covenants
and agreements herein contained, and for other good and valuable considerations, the
parties agree as follows:

y ! Duration of Agreement: This Agreement shall be and remain in effect until
terminated. Termination shall occur only upon mutual consent of the parties as
evidenced by a resolution adopted by official vote of each governing body.

2. No Legal Entity Created: This Agreement creates no separate or
independent legal entity.

3. Administration of Agreement: This Agreement shall be administered by
the Governing Body of the City of Olathe, Kansas, acting by and through its City
Manager, by the Goverming Body of the City of Spring Hill, Kansas, acting by and
through its City Administrator, which officials are hereby designated to administer said
Agreement and empowered to do all things reasonably necessary to enforce its termg

4, No Separate Budget or Jointly Held Property: There will be no separate
budget established or maintained pursuant to this Agreement; and, the cost, if any, o

financing this Agreement shall be borne by the parties through their normal budgeti(y
processes. No property, real or personal, shall be jointly acquired or held by the| pa
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improvements, and the provision of municipal services to landowners in the areas
affected hereby.

6. Delineation of Future Annexation Areas:

(@) The'boundary line between the two cities is described as follows:

Beginning at the NW corner of the S V4 of the NE Y4 of Section 33
Township 14 S Range 23 E, thence East along the North line of
said S ¥ to the NE corner thereof, said point is also the NW corner
of the S % of the N % of Section 34 Township 14 S Range 23 E,
thence East along the North line of said S %2 and continuing along
the North line of the S % of the N % of Section 35 Township 14 S
Range 23 E to the NE corner of the S ¥: of the N %% of said Section
35, said point is also the NW corner of the S % of the NW % of
Section 36 Township 14 S Range 23 E, thence East along the
North line of said S % to the NE corner thereof, thence South along
the East line of said S %2 and continuing along the East line of the
SW V4 of said Section 36 and the East line of the NW % of Section
1 Township 15 S Range 23 E to the SE corner of the NW % of said

Section 1, said point is also the SE corner of the NE Vs of said
Section 1: thence East along the South line of said NE Y to the SE
corner thereof, said point is also the NW corner of the S % of
Section 6 Township 15 S Range 24 E, thence East along the North
line of said S ¥ and continuing along the North line of the S ¥z of

Section 5 Township 15 S Range 24 E and Section 4 Township 15 S
Range 24 E to the NE corner of the S % of said Section 4, said
point being the point of termination.

(b)  The parties mutually agree that Olathe shall not initiate annexation
proceedings or accept annexation petitions under K.S.A. 12-520 or 12-521, or
any successor annexation statutes, with respect to lands located south of the
solid dark line (labeled Spring Hill on the legend) as shown on the Map attached
hereto and incorporated herein by reference as Exhibit A;

(¢)  The parties mutually agree that Spring Hill shall not initiate
annexation proceedings or accept annexation petitions under K.8.A. 12-520 or
12-521, or any successor annexation statutes, with respect to lands located north
of the solid dark line on the Map attached hereto and incorporated herein by
reference as Exhibit A.

f4 Mutual Comprehensive Planning: The parties agree to meet periodically
to discuss comprehensive planning and provision of municipal services along the
annexation of borders established in Exhibit A, Such meetings may be either informally
between the professional planning staffs or formally between the Planning Commissions
and/or Governing Bodies.
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Either party shall notify the other parties whenever a zoning request is received
within one quarter (1/4) of a mile from the annexation borders established in Exhibit A.
The patrties so notified shall be given an opportunity to comment upon the proposed
zoning application prior to, or at, the required Planning Commission public hearing.
Such comments shall be considered in rendering the zoning decision.

8. Irrevocable and Binding Nature of Agreement: This Agreement shall be
binding on the parties hereto as continuing political and jurisdictional bodies organized

under and authorized by the State of Kansas to enter such Agreement.

9. Rights of Third Parties: The parties specifically agree that it is not the
intent of this Agreement to institute annexation proceedings nor to affect the rights of
third parties in that regard, the intent of the Agreement being merely to establish, by
agreement, the prior jurisdiction of the respective parties to proceed with and
accomplish future annexations in the designated areas.

IN WITNESS WHEREOF, four (4) copies of the above and foregoing Agreement
have been executed by each of the parties on the day and year first above written.

CITY OF OLATHE, KANSAS

ATTEST:

City Clerk

(SEAL)

oy

City Attorney v
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