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REVISED: 
ADDITION OF II-18 WAA BOARD OF BIDS 

 
FINAL 

C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting First Floor Board Room 
09:30 a.m. June 23, 2015 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on June 16, 2015 
 
 
 

 
II. CONSENT AGENDAS ITEMS 1 THROUGH 18 

 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 

 None 

IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the appointments. 

 
Adjournment 
 
 
 
 

***WORKSHOP TO FOLLOW*** 
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City Council Meeting  Page 2 
June 23, 2015 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 18) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated June 22, 2015. 

RECOMMENDED ACTION: Receive and file report; approve the contracts; and  
authorize the necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2015  (Consumption on Premises) 
Kristin Hale Ty’s Diner**    928 West 2nd Street North 
Christy Reddick Dickey’s Barbecue Pit #966**    2768 Maize Road #100 
Liyong Chen Kirin Court Corp**    511 South West 
Deric Eubanks Courtyard by Marriott**    820 East 2nd Street 
 
Renewal 2015  (Consumption off Premises) 
Deric Eubanks Courtyard by Marriott**    820 East 2nd Street 
 
**General/Restaurant (need 50% or more gross revenue from sale of food) 
 

RECOMMENDED ACTION: Approve licenses subject to staff review and approval. 
 
 

3. Preliminary Estimates: 
a. List of Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 

4. Agreements/Contract: 
a. New Parking Controls – Market Street Parking Garage. (District I)  

RECOMMENDED ACTION: Approve the agreements/contracts and authorize the necessary signatures. 

5. Change Order: 
a. Change Order No. 1 for the 2015 Utility Cut Repair Program.  

RECOMMENDED ACTION: Approve the change orders and authorize the necessary signatures. 

6. Minutes of Advisory Boards/Commissions 
 
Joint Investment Committee, May 7, 2015 
Board of Park Commissioners, May 11, 2015 
Board of Appeals of Refrigeration, Air Conditioning, Warm Air Heating and Boiler, March 5th, 2015 
Wichita Public Library, May 19, 2015 
 
RECOMMENDED ACTION: Receive and file. 

4



City Council Meeting  Page 3 
June 23, 2015 
 

 

7. Funding for Neighborhood Water Main Replacement Projects. (Districts I, II, and V) 

RECOMMENDED ACTION: Approve the revised budgets, adopt the amending resolutions and notices of 
intent, authorize the necessary signatures, and authorize the signing of 
encroachment and utility agreements as required. 

8. Second Reading Ordinances: (First Read June 16, 2015) 
a. List of Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
9. *VAC2015-00002 - Request to Vacate a Plat on Property Generally Located Midway Between 135th and 119th 

Streets West on the South Side of Pawnee Avenue. (District IV) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

10. *VAC2015-00010 - Request to Vacate a Portion of Platted Front Setbacks on Multiple Lots on Property 
Generally Located West of the Wichita-Valley Center Floodway, South of Central Avenue and West of the 
Wayside Lane Intersections of Newell Street and Frazier Avenue. (District V) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

11. *VAC2015-00011 - Request to Vacate a Platted Utility Easement on Property Generally Located on the East Side 
of Hydraulic Avenue and North of Central Avenue. (District I) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

12. *VAC2015-00012 - Request to Vacate a Portion of Platted Complete Access Control on Property Generally 
Located Southwest of Sheridan and Central Avenues and East of the Intersection of Westridge Drive and Donna 
Avenue. (District VI) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 
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June 23, 2015 
 

13. *ZON2015-00017 – City Zone Change from Single-Family Residential SF-5 to Limited Commercial LC; 
Generally Located South of Harry Street on the West Side of South Webb Road. (District II) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the requested zone change as 
recommended by MAPC and place the ordinance on first reading (simple 
majority vote). 

14. *ZON2015-00018 – City Zone Change from LI Limited Industrial to CBD Central Business District on Property 
Generally Located South of Waterman Street and East of Commerce Street. (District I) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the requested zoning, subject to 
platting within a year (a simple majority vote) and instruct the Planning 
Department to forward the ordinance for first reading when the plat is completed. 

 
 

II. CONSENT HOUSING AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.  

Carole Trapp, Housing Member is also seated with the City Council. 
 
 None 
 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
15. *Platform Promotions, LLC and Plan It Green, Inc. - Grub and Groove Festival - Colonel James Jabara Airport. 

RECOMMENDED ACTION: Approve the Special Events License and authorize the necessary signatures.  

16. *Wichita Airport Hotel, LLC Leasehold Mortgage - Wichita Dwight D. Eisenhower National Airport. 

RECOMMENDED ACTION: Approve the Wichita Airport Hotel, LLC Leasehold Mortgage to CrossFirst 
Bank, N.A.  

17. *Supplemental Agreement No. 8 - AECOM Program Management and Construction Management Services - Air 
Capital Terminal 3 (ACT 3) Program. 

RECOMMENDED ACTION: Approve Supplemental Agreement No. 8 with AECOM and authorize the 
necessary signatures.  
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18. *WAA Report of Board of Bids and Contracts dated June 22, 2015. 

RECOMMENDED ACTION: Receive and file report, approve the contracts, and authorize the necessary 
signatures. 
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           Agenda Item No. II-4a 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
TO:   Mayor and City Council 
 
SUBJECT: New Parking Controls – Market Street Parking Garage (District 1) 
       
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation:  Approve the Contract. 
 
Background:   On March 25, 2014, City Council authorized the renovation/repair of the existing parking 
garage located at 215 S. Market Street.  The project included the structural renovation and repairs to 
concrete, as well as a new electrical system, elevators, storm drains, and parking controls. 
 
Analysis:  This contract provides a consistent platform of equipment type, performance measures and 
operating efficiencies with two other parking garages within a 2 block radius managed by the City’s 
current parking facilitator, The Car Park, Inc. (TCP).  The proposed equipment provided by Amano 
McGann and installed by TCP, will provide the necessary wide range parking control and revenue 
tracking functions upon completion. Management of the garage would be added to the current contract 
between the City and TCP as stipulated.  Both vendors are very familiar with the current City-wide 
system, and have provided similar supply/installation services at City facilities including the Airport 
Parking Garage, Block One Parking Garage, State Office Building Garage and City Hall Garage. The sole 
source of supply utilized for this purchase is consistent with the Purchasing Policy Section 2.64.020 
where the Purchasing Manager is authorized to purchase equipment when they are only available from a 
local franchised vendor and is utilized to maintain the security of city-owned facilities. The proposed 
project includes all necessary equipment, labor, and materials. 
 
Financial Considerations:   Funding in the amount of $118,130 for the equipment and installation 
services for parking controls, was included in the original project scope. The revised bonding resolution 
14-360 dated December 9, 2014, for $8,185,000 authorizes the financing for the construction repairs.  The 
funding source will be general obligation bonds. 
 
Legal Considerations:  The Law Department has reviewed and approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the contract and authorize 
all necessary signatures. 
 
Attachment:  Contract. 
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Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
 
TO:  Mayor and City Council 
 
SUBJECT: Change Order No. 1 for the 2015 Utility Cut Repair Program (All Districts) 
   
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background: The City Council approved the 2015 Utility Cut Repair program on August 12, 2014, with 
the adoption of the City’s 2015 Annual Operating Budget. On December 16, 2014, a contract with 
Conspec, Inc. d/b/a Kansas Paving was approved in the amount of $1,114,100 for repair work completed 
under the program. Utility companies reimburse the City for actual costs of repairs. 
 
Analysis: The program has experienced a higher number of utility cuts in 2015 than in previous years and 
unit prices have increased 14% on average. Upcoming improvement projects for the Kellogg and Webb 
Interchange (City) and the Kellogg and I-235 Interchange (Kansas Department of Transportation) have 
contributed to the significant increase in necessary repairs. The proposed change order increases the 
contract amount as detailed below in the Financial Considerations and allows the program to continue 
through June 2015. 
 
Financial Considerations: Considering the average bimonthly cost of pave cut repairs, the balance 
remaining in the existing budget, and the yet unpaid balance on the existing contract, an increase of 
$100,000 is needed to continue the program through June 2015. This addition would bring the total 
contract amount to $1,214,100. Funding is available in the 2015 Revised Budget, which is anticipated to 
be approved by the City Council in August 2015, and is funded by a general fund Street Cut Repair line 
item and the sanitary sewer, water, and storm water utilities. The Finance Department is authorized to 
make any necessary budget adjustments. Bids will be taken on another project to begin in July 2015 and 
will extend through the remainder of the year to address upcoming utility cuts.  
 
Legal Considerations: The Law Department has reviewed and approved the change order as to form.  

Recommendations/Actions: It is recommended that the City Council approve the change order, 
authorize the necessary signatures and approve any necessary budget adjustments. 
 
Attachments: Change Order No. 1. 
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Agenda Item No. II-7 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT:  Funding for Neighborhood Water Main Replacement Projects  
  (Districts I, II, and V) 
 
INITIATED BY:   Department of Public Works & Utilities 
 
AGENDA:  Consent  
 
 
Recommendation: Approve the revised budgets and adopt the amending resolutions. 
 
Background: On December 17, 2013, the City Council approved the initiation of five water main 
replacement (WMR) projects, including design agreements and funding for each. Design work is 
complete and construction is ready to begin in summer 2015. The proposed projects are: 
 

• Eastborough North Neighborhood (east of Edgemoor Street, south of Central Avenue) 
• Plaza Neighborhood (east of Oliver Street, south of Central Avenue) 
• Ethel Neighborhood (west of Oliver Street, north of 21st Street North) 
• Country Acres Phase I (east of Maize Road, north of Douglas Avenue) 
• Country Acres Phase II (east of Tyler Road, north of Douglas Avenue) 

 
Analysis: The projects will replace approximately 30 miles of significantly deteriorated neighborhood 
water mains. New fire hydrants will be installed and individual service lines and meters will be replaced 
with the projects. The proposed improvements will increase the water pressure, decrease the number of 
shut downs due to main breaks and leaks, provide improved fire protection, and reduce maintenance 
costs. 
 
Financial Considerations: The budget in the Adopted 2011-2020 Capital Improvement Program (CIP) 
includes $7,344,000. Of this total, $864,000 was initiated for design by the City Council on December 17, 
2013, leaving an uninitiated budget of $6,480,000. An additional $236,000 was initiated for design from 
the 2013, Mains for Future Development (W65) project, which brought the total initiated budget for 
design to $1,100,000. Staff recommends initiating $5,950,000 of the remaining $6,480,000 for 
construction of the Plaza and Ethel Neighborhood Projects at this time, which will increase the total 
initiated budget to $7,050,000. The total budget will be funded by future revenue bonds or utility cash 
reserves. If bonds are issued, there will be an additional 8% added for bond reserves and financing costs. 
In addition, the funding in the Proposed 2015-2024 CIP, will be used to construct the Eastborough North 
and Country Acres Phase 1 and Phase 2 projects. Construction funding for these three projects will be 
returned to the City Council at a later date for formal approval. 
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Eastborough 

North Plaza Ethel 

Country 
Acres 

Phase 1and 
Phase 2 

Total All 
Projects 

Existing Design 
Budget Approved on 
December 17, 2013 

$155,000  $137,000  $358,000  $450,000  $1,100,000  

Recommendation of 
construction funding 
allocation  

$0 $2,550,000 $3,400,000 $0 $5,950,000  

Revised 
Budgets/Amended 
Resolution amounts 
Recommended by 
Staff at this time 

N/A  $2,687,000  $3,758,000 N/A  N/A  

Total Cost of Water Main Projects $7,050,000 

      

Adopted 2011-2020 
CIP Construction 
Funding 

$1,620,000 $1,620,000 $1,620,000 $1,620,000 $6,480,000 

Recommended allocation detailed above $5,950,000 

 
Legal Considerations: The amending resolutions and notices of intent have been reviewed and approved 
as to form by the Law Department.  
 
Recommendations/Actions: It is recommended that the City Council approve the revised budgets, adopt 
the amending resolutions and notices of intent, authorize the necessary signatures, and authorize the 
signing of encroachment and utility agreements as required. 
 
Attachments: Maps, amending resolutions, and amending notices of intent. 
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Country Acres Phases 1 and 2 (Red and magenta bold lines indicate areas of desired improvement.) 

 

 
 
Eastborough North Neighborhood Water Main Replacement 
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Plaza WMR (Red bold lines indicate areas of desired improvement.) 
 

 
 
Ethel WMR (Red bold lines indicate areas of desired improvement.) 
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Gilmore & Bell, P.C. 
03/04/2014 

 
RESOLUTION NO. 15-185 

 
A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 13-
259 OF THE CITY OF WICHITA, KANSAS WHICH DECLARED IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY 
OWNED AND OPERATED BY THE CITY, TO ISSUE REVENUE BONDS FOR 
THE PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING 
FOR THE GIVING OF NOTICE OF SUCH INTENTION IN THE MANNER 
REQUIRED BY LAW.   
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), has heretofore by Ordinance 
No. 39-888, passed May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as 
required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the City of Wichita, Kansas Water and Sewer Utility (the 
"Utility”); and 
 
 WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 of the 
City (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, 
extend and enlarge the Utility; 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 13-259 of the City (the 
“Prior Resolution), found and determined that it is necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility in the following manner: 
 

Water Line Plaza (W-40) 
 
(the “Project”) at an estimated cost, including related design and engineering expenses of $137,000; and 
 
 WHEREAS, the Prior Resolution also determined to be necessary and advisable to issue revenue 
bonds of the City under the authority of the Act, in an aggregate principal amount not to exceed $147,960 
in order to pay all or a portion of the costs of the Project and related reserves, interest on financing and 
administrative and financing costs (the “Bonds”) to be payable from the revenues of the Utility; and 
 
 WHEREAS, the scope of the Project has expanded to include additional service connections and 
it therefore necessary to amend the Prior Resolution. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  Section 1 and Section 2 of the Prior Resolution are hereby amended to 
read as follows: 
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Section 1.  Project Authorization.   It is hereby determined that it is necessary and 

advisable to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility in the 
following manner: 
 

Water Line Plaza (W-40) 
 
(the “Amended Project”) at an estimated cost, including related design and engineering expenses 
of $2,687,000.  It is hereby further authorized, ordered and directed that the Amended Project be 
acquired, constructed and/or installed in accordance with plans and specifications therefor 
prepared under the direction of the City Engineer or designate and approved by the Governing 
Body; said plans and specifications to be placed on file in the offices of the Utility.  The 
Amended Project will not cause duplication of any existing water or sewer utility service 
furnished by a private utility in the City. 

 
 Section 2.  Project Financing.  In order to pay all or a portion of the costs of the Amended 
Project and related reserves, interest on financing and administrative and financing costs, it is 
hereby found and determined to be necessary and advisable to issue revenue bonds of the City 
under the authority of the Act, in an aggregate principal amount not to exceed $2,901,960 (the 
“Bonds”).  The Bonds shall not be general obligations of the City payable from taxation, but shall 
be payable from the revenues derived from the operations of the Utility.  Costs of the Amended 
Project in excess of the proceeds of the Bonds, if any, shall be paid from unencumbered moneys 
of the Utility which will be available for that purpose.  The Bonds may be issued to reimburse 
expenditures authorized by the Prior Resolution made on or after the date which was 60 days 
before the date of adoption of the Prior Resolution and to reimburse additional expenditures 
authorized by this Resolution, which were made 60 days before the date of adoption of this 
Resolution, all pursuant to Treasury Regulation §1.150-2. 
 

 Section 2.  Notice.  Before issuing the Bonds authorized herein, there shall be published one (1) 
time in the official newspaper of the City, a notice of the intention of the Governing Body to undertake 
the Amended Project and to issue the Bonds (the “Notice”); and if within fifteen (15) days after the 
publication of such Notice, there shall be filed with the City Clerk, a written protest against the Amended 
Project or the issuance of the Bonds, signed by not less than twenty per cent (20%) of the qualified 
electors of the City, the Governing Body shall thereupon submit such proposed Amended Project and the 
Bonds to the electors of the City at a special election to be called for that purpose as provided by the Act.  
If no sufficient protest is filed with the City Clerk within the period of time hereinbefore stated, then the 
Governing Body shall have the authority to proceed with the Amended Project and issuance of the Bonds. 
 
 Section 3.  Repealer; Ratification.  In the event no sufficient protest petition is filed in 
accordance with the Act against the Amended Project and the Bonds as set forth in Section 2 hereof, 
Sections 1 and 2 of the Prior Resolution are hereby repealed; and the rest and remainder thereof is hereby 
ratified and confirmed.  If a protest petition is filed and/or if a required referendum does not approve the 
Amended Project and the Bonds, the Prior Resolution remains in full force and effect with respect to the 
Project and the Bonds authorized therein. 
 
 Section 4.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, by not less than two-thirds of the 
members voting in favor thereof, on June 23, 2015. 
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(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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(Published in The Wichita Eagle, on June 26, 2015.) 
 

NOTICE 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 

You are hereby notified that the City Council (the “Governing Body”) of the City of Wichita, 
Kansas (the “City”), adopted Resolution No. 15-185, on June 23, 2015 (the “Resolution”).  The 
Resolution amended Resolution No.13-259 (the “Prior Resolution”) which found and determined it to be 
necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge 
the City of Wichita, Kansas Water and Sewer Utility (the “Project”), which is owned and operated by the 
City (the “Utility”), and authorized the issuance of revenue bonds in amount not to exceed $137,000 in 
order to finance all or a portion of the costs of the Project and related reserves, interest on financing and 
administrative and financing costs.  The Resolution modified the scope of the Project to complete 
construction of the project and it therefore necessary to amend the Prior Resolution, to complete the work 
on  
 

Water Line Plaza (W-40) 
 
(the “Amended Project”) at an estimated cost, including related design and engineering expenses of 
$2,687,000, and declared the intention to issue revenue bonds an aggregate principal amount not to 
exceed $2,901,960 under the authority of K.S.A. 10-1201 et seq., as amended and supplemented by 
Charter Ordinance No. 211 of the City (the “Bonds”) in order to finance all or a portion of the costs of the 
Amended Project and related reserves, interest on financing and administrative and financing costs. 
 
 The Bonds shall not be general obligation bonds of the City payable from taxation, but shall be 
payable only from the revenues derived from the operations of the Utility.  Costs of the Project in excess 
of the proceeds of the Bonds shall be paid from unencumbered moneys of the Utility which will be 
available for that purpose. 
 
 This Notice shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Amended Project and the issuance of the Bonds, which protest is 
signed by not less than twenty percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the Bonds shall be submitted to the electors of the City at a special election 
which shall be called for that purpose as provided by law.  If no sufficient protest to the Amended Project 
and the issuance of the Bonds is filed within said period, then the Governing Body shall have the 
authority to proceed with the Amended Project and issuance of the Bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on June 23, 2015. 
 
          /s/ JEFF LONGWELL, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Gilmore & Bell, P.C. 
03/04/2014 

 
RESOLUTION NO. 15-186 

 
A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 13-
258 OF THE CITY OF WICHITA, KANSAS WHICH DECLARED IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY 
OWNED AND OPERATED BY THE CITY, TO ISSUE REVENUE BONDS FOR 
THE PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING 
FOR THE GIVING OF NOTICE OF SUCH INTENTION IN THE MANNER 
REQUIRED BY LAW.   
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), has heretofore by Ordinance 
No. 39-888, passed May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as 
required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the City of Wichita, Kansas Water and Sewer Utility (the 
"Utility”); and 
 
 WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 of the 
City (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, 
extend and enlarge the Utility; 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 13-258 of the City (the 
“Prior Resolution), found and determined that it is necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility in the following manner: 
 

Water Line Ethel (W-41) 
 
(the “Project”) at an estimated cost, including related design and engineering expenses of $358,000; and 
 
 WHEREAS, the Prior Resolution also determined to be necessary and advisable to issue revenue 
bonds of the City under the authority of the Act, in an aggregate principal amount not to exceed $386,640 
in order to pay all or a portion of the costs of the Project and related reserves, interest on financing and 
administrative and financing costs (the “Bonds”) to be payable from the revenues of the Utility; and 
 
 WHEREAS, the scope of the Project has expanded to include additional service connections and 
it therefore necessary to amend the Prior Resolution. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  Section 1 and Section 2 of the Prior Resolution are hereby amended to 
read as follows: 
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Section 1.  Project Authorization.   It is hereby determined that it is necessary and 

advisable to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility in the 
following manner: 
 

Water Line Ethel (W-41) 
 
(the “Amended Project”) at an estimated cost, including related design and engineering expenses 
of $3,758,000.  It is hereby further authorized, ordered and directed that the Amended Project be 
acquired, constructed and/or installed in accordance with plans and specifications therefor 
prepared under the direction of the City Engineer or designate and approved by the Governing 
Body; said plans and specifications to be placed on file in the offices of the Utility.  The 
Amended Project will not cause duplication of any existing water or sewer utility service 
furnished by a private utility in the City. 

 
 Section 2.  Project Financing.  In order to pay all or a portion of the costs of the Amended 
Project and related reserves, interest on financing and administrative and financing costs, it is 
hereby found and determined to be necessary and advisable to issue revenue bonds of the City 
under the authority of the Act, in an aggregate principal amount not to exceed $4,058,640 (the 
“Bonds”).  The Bonds shall not be general obligations of the City payable from taxation, but shall 
be payable from the revenues derived from the operations of the Utility.  Costs of the Amended 
Project in excess of the proceeds of the Bonds, if any, shall be paid from unencumbered moneys 
of the Utility which will be available for that purpose.  The Bonds may be issued to reimburse 
expenditures authorized by the Prior Resolution made on or after the date which was 60 days 
before the date of adoption of the Prior Resolution and to reimburse additional expenditures 
authorized by this Resolution, which were made 60 days before the date of adoption of this 
Resolution, all pursuant to Treasury Regulation §1.150-2. 
 

 Section 2.  Notice.  Before issuing the Bonds authorized herein, there shall be published one (1) 
time in the official newspaper of the City, a notice of the intention of the Governing Body to undertake 
the Amended Project and to issue the Bonds (the “Notice”); and if within fifteen (15) days after the 
publication of such Notice, there shall be filed with the City Clerk, a written protest against the Amended 
Project or the issuance of the Bonds, signed by not less than twenty per cent (20%) of the qualified 
electors of the City, the Governing Body shall thereupon submit such proposed Amended Project and the 
Bonds to the electors of the City at a special election to be called for that purpose as provided by the Act.  
If no sufficient protest is filed with the City Clerk within the period of time hereinbefore stated, then the 
Governing Body shall have the authority to proceed with the Amended Project and issuance of the Bonds. 
 
 Section 3.  Repealer; Ratification.  In the event no sufficient protest petition is filed in 
accordance with the Act against the Amended Project and the Bonds as set forth in Section 2 hereof, 
Sections 1 and 2 of the Prior Resolution is hereby repealed; and the rest and remainder thereof is hereby 
ratified and confirmed.  If a protest petition is filed and/or if a required referendum does not approve the 
Amended Project and the Bonds, the Prior Resolution remains in full force and effect with respect to the 
Project and the Bonds authorized therein. 
 
 Section 4.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, by not less than two-thirds of the 
members voting in favor thereof, on June 23, 2015. 
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(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  

83



JLN\600809.053\DOCUMENT MASTER FORMS\ WATER & SEWER UTILITY REVENUE AMENDING PROJECT AUTH (03-04-14) 
 

(Published in The Wichita Eagle, on  June 26, 2015.) 
 

NOTICE 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 

You are hereby notified that the City Council (the “Governing Body”) of the City of Wichita, 
Kansas (the “City”), adopted Resolution No.15-186, on June 23, 2015 (the “Resolution”).  The Resolution 
amended Resolution No.13-258 (the “Prior Resolution”) which found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility (the “Project”), which is owned and operated by the City (the 
“Utility”), and authorized the issuance of revenue bonds in amount not to exceed $386,640 in order to 
finance all or a portion of the costs of the Project and related reserves, interest on financing and 
administrative and financing costs.  The Resolution modified the scope of the Project to complete 
construction of the project and it therefore necessary to amend the Prior Resolution, to complete the work 
on 
 

Water Line Ethel (W-41) 
 
(the “Amended Project”) at an estimated cost, including related design and engineering expenses of 
$3,758,000, and declared the intention to issue revenue bonds an aggregate principal amount not to 
exceed $4,058,640 under the authority of K.S.A. 10-1201 et seq., as amended and supplemented by 
Charter Ordinance No. 211 of the City (the “Bonds”) in order to finance all or a portion of the costs of the 
Amended Project and related reserves, interest on financing and administrative and financing costs. 
 
 The Bonds shall not be general obligation bonds of the City payable from taxation, but shall be 
payable only from the revenues derived from the operations of the Utility.  Costs of the Project in excess 
of the proceeds of the Bonds shall be paid from unencumbered moneys of the Utility which will be 
available for that purpose. 
 
 This Notice shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Amended Project and the issuance of the Bonds, which protest is 
signed by not less than twenty percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the Bonds shall be submitted to the electors of the City at a special election 
which shall be called for that purpose as provided by law.  If no sufficient protest to the Amended Project 
and the issuance of the Bonds is filed within said period, then the Governing Body shall have the 
authority to proceed with the Amended Project and issuance of the Bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on June 23, 2015. 
 
 
          /s/ JEFF LONGWELL, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Second Reading Ordinances for June 23,  2015 (first read on June 16,  2015)  

 

A. Public Hearing and Approval of a Façade Improvement Project – 100 South Market. 
(District I) 

ORDINANCE NO. 50-027 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL ASSESSMENTS ON 
CERTAIN LOTS, PIECES AND PARCELS OF PROPERTY LIABLE FOR SUCH SPECIAL 
ASSESSMENTS TO PAY THE COSTS OF INTERNAL IMPROVEMENTS IN THE CITY OF 
WICHITA, KANSAS (FAÇADE IMPROVEMENTS – 100 SOUTH MARKET 
IMPROVEMENT DISTRICT). 

 

B. Acquistion by Eminent Domain of tracts required for the Meridian – McCormick to 
Pawnee Improvement. 

ORDINANCE NO. 50-027                      

 AN ORDINANCE PROVIDING FOR THE ACQUISITION BY EMINENT DOMAIN OF 
CERTAIN PRIVATE PROPERTY, EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR 
THE PURPOSE OF ACQUIRING REAL PROPERTY FOR THE IMPROVEMENT OF 
MERIDIAN AVENUE FROM MCCORMICK AQVENUE TO PAWNEE AVENUE IN THE 
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS; DESIGNATING THE LANDS 
REQUIRED FOR SUCH PURPOSES AND DIRECTING THE CITY ATTORNEY TO FILE A 
PETITION IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS, FOR 
ACQUISITION OF THE LANDS AND EASEMENTS THEREIN TAKEN. 
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                                                                                                             Agenda Item No. II-9  
 

City of Wichita 
City Council Meeting 

 June 23, 2015    
 
TO:   Mayor and City Council 
 
SUBJECT: VAC2015-00002 - Request to Vacate a Plat on Property Generally Located 

Midway Between 135th and 119th Streets West on the South Side of Pawnee 
Avenue (District IV) 

   
INITIATED BY:   Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission recommends approval of the 
vacation request (12-0).  
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Background:  The applicant is requesting the vacation of all of the undeveloped SF-5 Single-Family 
Residential zoned 11.87-acre Red Rock Village Addition plat.  The applicant has stated that market 
conditions do not support the single-family residential layout and that the applicant is seeking an 
agricultural deferral to delay the cost of improvements on the plat, which makes the vacation necessary.  
Charter Ordinance No. 139 provides the City Council authorization to provide for a delay in payment of 
special assessments for the cost of constructing public improvements, not to exceed 15 years with a 
possible extension of 10 years if 50% or less of the property has not been developed.  The conditions for 
consideration of the delay of payment of special assessments for the cost of constructing public 
improvements are as follows; 

(1) The land is in excess of two and a half acres. 
(2) Has not been platted. 
(3) Primarily used for agricultural purposes. 
(4) Has a population density of less than one family per acre. 
(5) Not served by public improvement. 

 
The applicant meets conditions one, four and five.  Condition three appears to have been met as the 
undeveloped property is listed on the tax rolls as being used for ranching and farming.  The applicant’s 
property is platted, so it does not meet condition two, thus the applicant’s request to vacate the plat.  This 
is only the second vacation of platted land seeking agricultural deferment that Planning has filed since 
2001; VAC2002-00039, generally located southwest of the 55th Street South and Broadway Avenue, 
5727 South Jones.        
 
The proposed vacation will eliminate the platted dedication of 60 feet of Pawnee Avenue right-of-way, 
platted access control onto Pawnee Avenue, platted residential street and alley right-of-ways, platted 
reserves, platted lots, platted front setbacks, platted wall easements, platted utility easements, platted 
drainage and utility easements, platted street, drainage and utility easements and the plattor’s text.  There 
are utilities located in the platted easements or in the reserves.  Red Rock Village Addition was recorded 
with the Register of Deeds September 29, 2009.          
 
Analysis:  The Metropolitan Area Planning Commission (MAPC) voted (12-0) to approve the vacation 
request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its 
Subdivision Committee meeting.  No written protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation 
Order, a utility easement dedicated by separate instrument and a contingent dedication of street right-of-
way by separate instrument.  The original Vacation Order, the utility easement dedicated by separate 
instrument and the contingent dedication of street right-of-way by separate instrument will be recorded 
with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order and authorize the necessary 
signatures.         
 
Attachments:  

• Vacation Order  
• A utility easement dedicated by separate instrument 
• A contingent dedication of street right-of-way by separate instrument 
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BEFORE THE CITY COUNCIL OF THE 

CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 
 
 
IN THE MATTER OF THE VACATION OF A PLAT   )  
  ) 
         )  
  ) 
GENERALLY LOCATED MIDWAY BETWEEN 119TH      ) VAC2015-00002 
& 135TH STREETS WEST ON THE SOUTH SIDE OF   ) 
AVENUE           ) 
          ) 
         ) 
MORE FULLY DESCRIBED BELOW    ) 
 

VACATION ORDER 
 
 NOW on this 23rd day of June, 2015, comes on for hearing the petition for vacation 
filed by Development Partnership, LLC, c/o Don Coleman  (owner), praying for the vacation of 
the following described plat, to-wit: 
 
The approximately 11.87-acre Red Rock Village Addition , recorded with the Register of Deeds 
September 29, 2009, Wichita, Sedgwick County, Kansas. 
 

The City Council, after being duly and fully informed as to fully understand the true 
nature of this petition and the propriety of granting the same, makes the following findings: 

 
1. That due and legal notice has been given by publication, as required by law, in

The Wichita Eagle on February 12, 2015, which was at least 20 days prior to the public hearing. 
 

2. No private rights will be injured or endangered by the vacation of the described 
plat and the public will suffer no loss or inconvenience thereby. 

 
3. A utility easement dedicated by separate instrument and a contingent dedication 

of street right-of-way by separate instrument  will be filed with this Vacation Order at the 
Sedgwick County Register of Deeds.    
 

4. In justice to the petitioner(s), the prayer of the petition ought to be granted. 
 

5. No written objection to said vacation has been filed with the City Clerk by any 
owner or adjoining owner who would be a proper party to the petition. 
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6. The vacation of the described plat should be approved.  
 

IT IS, THEREFORE, BY THE CITY COUNCIL, on this 23rd day of June, 2015, ordered 
that the above-described plat is hereby vacated.  IT IS FURTHER ORDERED that the City Clerk 
shall send this original Vacation Order to the Register of Deeds of Sedgwick County.  
 
 

____________________________ 
Jeff Longwell, Mayor 

ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
_______________________________ 
Jennifer Magana, City Attorney and Director of Law  
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                                                                                                             Agenda Item No. II-10  
 

City of Wichita 
City Council Meeting 

 June 23, 2015    
 
TO:   Mayor and City Council 
 
SUBJECT: VAC2015-00010 - Request to Vacate a Portion of Platted Front Setbacks on 

Multiple Lots on Property Generally Located West of the Wichita-Valley Center 
Floodway, South of Central Avenue and West of the Wayside Lane Intersections 
of Newell Street and Frazier Avenue (District V) 

   
INITIATED BY:   Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission recommends approval of the 
vacation request (12-0).  
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Background:  The applicant proposes to vacate the inside five-feet of the platted 30-foot front yard 
setback on Lots 1, 2, 3, 4, 5, 23, 24 and 25, Block E, County Acres 6th Addition.  All of the subject lots 
are zoned TF-3 Two-Family Residential; ZON2014-00033.  The Unified Zoning Code’s (UZC) minimum 
front yard setback standard for the TF-3 zoning district is 25 feet.  If the setbacks were not platted, the 
applicant could have applied for an Administrative Adjustment that would have reduced the SF-5 zoning 
district’s 25-foot front yard setback by 20 percent resulting in a 20-foot setback.  The applicant’s request 
does not exceed what is permitted by an administrative adjustment.  There are no platted easements in the 
described portion of the platted front yard setback.  There are no utilities located within the described 
portion of the platted front yard setbacks.  The County Acres 6th Addition was recorded with the Register 
of Deeds February 8, 1960.   
     
Analysis:  The Metropolitan Area Planning Commission (MAPC) voted (12-0) to approve the vacation 
request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its 
Subdivision Committee meeting.  No written protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  The original Vacation Order will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order and authorize the necessary 
signatures.         
 
Attachment:  

• Vacation Order  
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BEFORE THE CITY COUNCIL OF THE 

CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 
 
 
IN THE MATTER OF THE VACATION OF A PORTION  )  
OF PLATTED FRONT SETBACKS ON MULTIPLE LOTS ) 
         )  
  ) 
GENERALLY LOCATED WEST OF THE WICHITA-      ) VAC2015-00010 
VALLEY CENTER FLOODWAY, SOUTH OF CENTRAL   ) 
AVENUE & WEST OF THE WAYSIDE LANE     ) 
INTERSECTIONS OF FRAZIER LANE AND NEWELL ) 
STREET          ) 
         ) 
MORE FULLY DESCRIBED BELOW    ) 
 

VACATION ORDER 
 
 NOW on this 23rd day of June, 2015, comes on for hearing the petition for vacation 
filed by BATC LLC  (owner), praying for the vacation of the following described platted front 
setbacks on multiple lots, to-wit: 
 
The inside 5 feet of the platted 30-foot front yard setback of Lots 1, 2, 3, 4, 5, 23, 24 and 25, 
Block E, County Acres 6th Addition, Wichita, Sedgwick County, Kansas. 
 

The City Council, after being duly and fully informed as to fully understand the true 
nature of this petition and the propriety of granting the same, makes the following findings: 

 
1. That due and legal notice has been given by publication, as required by law, in

The Wichita Eagle on April 16, 2015, which was at least 20 days prior to the public hearing. 
 

2. No private rights will be injured or endangered by the vacation of the described 
portion of the platted front setbacks on multiple lots and the public will suffer no loss or 
inconvenience thereby. 
 

3. In justice to the petitioner(s), the prayer of the petition ought to be granted. 
 

4. No written objection to said vacation has been filed with the City Clerk by any 
owner or adjoining owner who would be a proper party to the petition. 
 

5. The vacation of the described portion of the platted front setbacks on multiple lots 
should be approved.  
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IT IS, THEREFORE, BY THE CITY COUNCIL, on this 23rd day of June, 2015, ordered 

that the above-described portion of the platted front setbacks on multiple lots are hereby vacated.  
IT IS FURTHER ORDERED that the City Clerk shall send this original Vacation Order to the 
Register of Deeds of Sedgwick County.  
 
 

____________________________ 
Jeff Longwell, Mayor 

ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
_______________________________ 
Jennifer Magana, City Attorney and Director of Law  
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                                                                                                             Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

 June 23, 2015    
 
TO:   Mayor and City Council 
 
SUBJECT: VAC2015-00011 - Request to Vacate a Platted Utility Easement on Property 

Generally Located on the East Side of Hydraulic Avenue and North of Central 
Avenue (District I) 

   
INITIATED BY:   Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission recommends approval of the 
vacation request (12-0).  
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Background:  The applicant proposes to vacate the platted 404.72-foot long (x) 20-foot wide utility 
easement running parallel to the east property line of Lots 1, 2 and 3, McGinty Addition.  There is no 
extension of the platted easement onto the abutting south and north properties.  There are no utilities 
located in the subject easement.  The McGinty Addition was recorded with the Register of Deeds August 
12, 1983.   
     
Analysis:  The Metropolitan Area Planning Commission (MAPC) voted (12-0) to approve the vacation 
request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its 
Subdivision Committee meeting.  No written protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  The original Vacation Order will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order and authorize the necessary 
signatures.         
 
Attachment:  

• Vacation Order  
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BEFORE THE CITY COUNCIL OF THE 

CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 
 
 
IN THE MATTER OF THE VACATION OF A    )  
PLATTED UTILITY EASEMENT  ) 
         )  
  ) 
GENERALLY LOCATED ON THE EAST SIDE OF       ) VAC2015-00011 
HYDRAULIC AVENUE & NORTH OF CENTRAL     ) 
AVENUE           ) 
         ) 
           ) 
         ) 
MORE FULLY DESCRIBED BELOW    ) 
 

VACATION ORDER 
 
 NOW on this 23rd day of June, 2015, comes on for hearing the petition for vacation 
filed by BATC LLC  (owner), praying for the vacation of the following described platted utility 
easement, to-wit: 
 
The platted approximately 404.72-foot long (x) 20-foot wide utility easement contained within 
and running parallel to the east property line of Lots 1, 2 and 3, McGinty Addition, Wichita, 
Sedgwick County, Kansas. 
 

The City Council, after being duly and fully informed as to fully understand the true 
nature of this petition and the propriety of granting the same, makes the following findings: 

 
1. That due and legal notice has been given by publication, as required by law, in

The Wichita Eagle on April 16, 2015, which was at least 20 days prior to the public hearing. 
 

2. No private rights will be injured or endangered by the vacation of the described 
platted utility easement and the public will suffer no loss or inconvenience thereby. 
 

3. In justice to the petitioner(s), the prayer of the petition ought to be granted. 
 

4. No written objection to said vacation has been filed with the City Clerk by any 
owner or adjoining owner who would be a proper party to the petition. 
 

5. The vacation of the described platted utility easement should be approved.  
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IT IS, THEREFORE, BY THE CITY COUNCIL, on this 23rd day of June, 2015, ordered 
that the above-described platted easement is hereby vacated.  IT IS FURTHER ORDERED that 
the City Clerk shall send this original Vacation Order to the Register of Deeds of Sedgwick 
County.  
 
 

____________________________ 
Jeff Longwell, Mayor 

ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
_______________________________ 
Jennifer Magana, City Attorney and Director of Law  
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                                                                                                             Agenda Item No. II-12  
 

City of Wichita 
City Council Meeting 

 June 23, 2015    
 
TO:   Mayor and City Council 
 
SUBJECT: VAC2015-00012 - Request to Vacate a Portion of Platted Complete Access 

Control on Property Generally Located Southwest of Sheridan and Central 
Avenues and East of the Intersection of Westridge Drive and Donna Avenue 
(District VI) 

   
INITIATED BY:   Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent) 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission recommends approval of the 
vacation request (12-0).  
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Background:  The applicant proposes to vacate a portion of the platted complete access control to permit 
a drive onto Donna Avenue off of the west side of Lot 3, Galyardts 7th Addition.  Donna Avenue is a 
short, sand and gravel residential street that ends in a hammerhead on the applicant’s MF-29 Multi-
Family Residential zoned subject site.  As platted, the undeveloped subject site is allowed access only 
onto Central Avenue, via a platted 30-foot wide (x) 145-foot long joint access easement located on its 
north end going between Lots 1 and 2, Galyardts 7th Addition.   The platted joint access easement 
provides the site with direct access to the arterial street Central Avenue, thus providing compliance with 
the locational criteria of multi-family residential zoning having direct access to arterial roads.  The request 
would allow access onto the residential street, Donna Avenue.  There is a sewer line, a manhole, a water 
line and water valve located in Donna Avenue in the area of the vacation.  The Galyardts 7th Addition 
was recorded with the Register of Deeds January 11, 1980.   
     
Analysis:  The Metropolitan Area Planning Commission (MAPC) voted (12-0) to approve the vacation 
request.  No one spoke in opposition to this request at the MAPC’s advertised public hearing or its 
Subdivision Committee meeting.  No written protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation Order 
and a restrictive covenant limiting development on the site to single-family residential.  The original 
Vacation Order and the restrictive covenant limiting development on the site to single-family residential 
will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order and authorize the necessary 
signatures.         
 
Attachments:  

• Vacation Order  
• A restrictive covenant limiting development on the site to single-family residential 
• A no protest agreement for paving 
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BEFORE THE CITY COUNCIL OF THE 

CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 
 
 
IN THE MATTER OF THE VACATION OF A PORTION   )  
OF PLATTED COMPLETE ACCESS CONTROL   ) 
         )  
  ) 
GENERALLY LOCATED SOUTHWEST OF SHERIDAN       ) VAC2015-00012 
& CENTRAL AVENUES & EAST OF THE WESTRIDGE  ) 
DRIVE & DONNA AVENUE INTERSECTION    ) 
         ) 
           ) 
         ) 
MORE FULLY DESCRIBED BELOW    ) 
 

VACATION ORDER 
 
 NOW on this 23rd day of June, 2015, comes on for hearing the petition for vacation 
filed by Michael Joel Most (owner), praying for the vacation of the following described portion 
of platted complete access control, to-wit: 
 
Vacating the platted complete access control to permit one 30-foot wide drive onto Donna 
Avenue off of the west side of Lot 3, Galyardts 7th Addition, Wichita, Sedgwick County, Kansas. 
 

The City Council, after being duly and fully informed as to fully understand the true 
nature of this petition and the propriety of granting the same, makes the following findings: 

 
1. That due and legal notice has been given by publication, as required by law, in

The Wichita Eagle on April 16, 2015, which was at least 20 days prior to the public hearing. 
 

2. No private rights will be injured or endangered by the vacation of the described 
portion of the platted complete access control and the public will suffer no loss or inconvenience 
thereby. 
 

3. In justice to the petitioner(s), the prayer of the petition ought to be granted.   
 
4. A restrictive covenant limiting development on Lot 3, Galyardts 7th Addition to 

single-family residential and a no protest petition to future improvements to Donna Avenue will 
be filed with this Vacation Order at the Sedgwick County Register of Deeds.    

 
 

105



June 23, 2015 2 
VAC2015-00012 

5. No written objection to said vacation has been filed with the City Clerk by any 
owner or adjoining owner who would be a proper party to the petition. 
 

6. The vacation of the described portion platted complete access control should be 
approved.  

 
IT IS, THEREFORE, BY THE CITY COUNCIL, on this 23rd day of June, 2015, ordered 

that the above-described portion of platted complete access control is hereby vacated.  IT IS 
FURTHER ORDERED that the City Clerk shall send this original Vacation Order to the Register 
of Deeds of Sedgwick County.  
 
 

____________________________ 
Jeff Longwell, Mayor 

ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
_______________________________ 
Jennifer Magana, City Attorney and Director of Law  
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Agenda Report No. II-13 
 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:  ZON2015-00017 – City Zone Change from Single-Family Residential SF-5 to Limited 

Commercial LC; Generally Located South of Harry Street on the West Side of South 
Webb Road (District II)  

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
MAPC Recommendation:  The MAPC recommended approval of the request (12-0). 
 
DAB Recommendation:  District Advisory Board II recommended approval of the request (7-0).  
 
MAPD Staff Recommendation:  Metropolitan Area Planning Department staff recommended approval of the 
request. 
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BACKGROUND:  The applicant is seeking Limited Commercial (LC) zoning to permit a restaurant use on 0.88 
acres located on the west side of South Webb Road, south of Harry Street, which is a four-lane arterial.  The 
subject site is the south portion (0.60 acre) of an unplatted lot with two zoning districts.  The north portion of the 
property (0.25) acre is zoned LC and the rest of the site is zoned Single-Family Residential (SF-5).  If approved, 
the LC zoning would permit the development of a restaurant.   
 
The applicant has submitted a one-step final plat for the Wasinger Addition.  After the zone change and the plat 
have been perfected, the applicants will provide a scaled site plan giving more detail including, but not limited to, 
building location, landscaping, any proposed light poles and identification of customer and employee parking. 
 
The properties located east and north of the site are zoned LC and developed with fast food restaurants with drive-
thru services and a neighborhood Wal-Mart store.  Land west of the subject site, is zoned General Office (GO) 
developed with strip office buildings.  Land to the south is zoned GO and is currently undeveloped. 
 
Analysis:  On May 21, 2015, the Metropolitan Area Planning Commission (MAPC) reviewed the application.  
The MAPC approved the application by consent (12-0). 
 
On April 15, 2015, District Advisory Board (DAB) II heard the case and voted to approve the zone change (7-0).    
No comments from the public were recorded. 
 
No official protests were received.  The MAPC recommendation may be approved by a simple majority vote.   
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the findings of the MAPC and 
approve the requested zone change as recommended by MAPC and place the ordinance on first reading (simple 
majority vote). 
 
Attachments:  MAPC minutes, DAB memo and ordinance.  
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OCA 150004 
ORDINANCE NO. 50-028 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2015-00017 
 

City zone change request from Single-Family (SF-5) to Limited Commercial (LC) on property generally 
located south of Harry Street on the west side of South Webb Road described as:  
 
Beginning 630’ North of the Southeast corner of the N/2 of the NE/4; thence West 330’; thence North 
138’; thence East 330’; thence South to point of beginning, 32-27-2E   (1659 South Webb Road).   
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   

 
 
___________________________ 
Jeff Longwell, Mayor     

ATTEST: 
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 
Jennifer Magan᷉a, City Attorney and Director of Law 
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EXCERPT MINUTES OF THE MAY 21, 2015 WICHITA-SEDGWICK COUNTY 
METROPOLITAN AREA PLANNING COMMISSION HEARING 

 
Case No.:   ZON2015-00017 – Alan D. Lefors & Linda Turley and Fugate Enterprises 
(applicants), Mark Savoy (agent) request a City zone change from SF-5 Single-family Residential 
to LC Limited Commercial on property described as: 
 
That part of the East 10 Acres of the N1/2 of the NE1/4 of Sec. 32, Twp. 27-S, R-2-E of the 6th 
P.M., Sedgwick County, Kansas, described as beginning at a point in the East line of said NE1/4, 
630 feet North of the S.E. Corner of the N1/2 of said NE1/4;  thence West, parallel with the South 
line of said N1/2, 330 feet more or less to the West line of said East 10 Acres;  thence North, 
along the West line of said East 10 Acres, 92.06 feet more or less to a point 600 feet South of the 
North line of said NE1/4;  thence East, parallel with the North line of said NE1/4, 330 feet more 
or less to the East line of said NE1/4;  thence South, along the East line of said NE1/4, 97.74 feet 
more or less to the Point of beginning, except the East 60 feet thereof. 
 

BACKGROUND:  The applicant is seeking Limited Commercial (LC) zoning to permit a restaurant use 
on 0.88 acres located on the west side of South Webb Road, south of Harry Street, which is a four-lane 
arterial.  The subject site is the south portion (0.60 acre) of an unplatted lot with two zoning districts.  The 
north portion of the property (0.25 acre is zoned LC) and the rest of the site is zoned SF-5 Single-family 
Residential.  If approved, the LC zoning would permit the development of a restaurant.   
 
The applicants have submitted a one-step final plat for the Wasinger Addition.  After the zone change and 
the plat have been perfected, the applicants will provide a scaled site plan giving more detail including, 
but not limited to, building location, landscaping, any proposed light poles and identification of customer 
and employee parking. 
 
The properties located east and north of the site are zoned LC and developed with fast food restaurants 
with drive-thru services.  Land west of the subject site, is zoned GO General Office developed with strip 
office buildings.  Land to the south is zoned GO and is currently undeveloped. 
 
CASE HISTORY:  This zone change application has been filed to change current zoning (SF-5) to LC.  
LC zoning allows warehouse/self-storage facilities with approval of CON2015-10.  The land is currently 
undeveloped.   
 
ADJACENT ZONING AND LAND USE: 
 
North: LC; Fast Food Restaurant with Drive-Thru 
South: GO; Undeveloped 
East: LC; Fast Food Restaurant with Drive-Thru 
West: GO; Strip office development 
 
PUBLIC SERVICES:  The site is served by all usual municipal and private utilities and services. 
 
CONFORMANCE TO PLANS/POLICIES:  The 2030 Wichita Functional Land Use Guide depicts the 
site as appropriate for “local commercial” use.  The “Local” use category contains concentrations of 
predominately commercial, office and personal service uses that do not have a significant regional market 
draw.  The range of uses includes medical or insurance offices, auto repair and service stations, grocery 
stores, florist shops, restaurants and person service facilities.  On a limited presence basis, these areas may 
also include mini-storage warehousing and small scale, light manufacturing uses. 
   
RECOMMENDATION:  Based upon the information available at the time the staff report was 
completed, staff recommends approval of the request. 
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This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:   The land located immediately next to, or 

across the street from the application area is zoned LC and GO.  Fast food restaurants are in 
operation north and east of the site and a large strip office is located to the west of the site. 

 
2. The suitability of the subject property for the uses to which it has been restricted:  The site is 

surrounded by LC development.  The subject site is bordered by LC to the north, GO to the west 
and south.  Across Webb Road to the east, the properties are zoned LC and developed with fast 
food restaurants and a neighborhood Wal-Mart. 

 
 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  Approval of 

the LC zoning should not create an increased negative impact on nearby property given the site 
location on an arterial street and there are already fast food restaurants immediately adjacent to 
the subject site. 

 
4. Relative gain to the public health, safety and welfare as compared to the loss in value or the 

hardship imposed upon the applicant:  Given the surrounding commercial uses and the location of 
the property on a major arterial street, SF-5 zoning would cause economic hardship to the owner.  
LC zoning is appropriate for this location and provides economic viability of the property for the 
owner. 

 
5. Length of time the property has been vacant as currently zoned:  The site has a single-family 

house that appears to have been vacant for multiple years given the state of deterioration evident. 
 
6. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The 2030 Wichita Functional Land Use Guide depicts the site as appropriate for “local 
commercial” use.  The “Local” use category contains concentrations of predominately 
commercial, office and personal service uses that do not have a significant regional market draw.  
The range of uses includes medical or insurance offices, auto repair and service stations, grocery 
stores, florist shops, restaurants and person service facilities.  The site is intended to be developed 
as a fast food restaurant.  

 
7. Impact of the proposed development on community facilities:  None identified. 
 
KATHY MORGAN, Planning Staff presented the Staff Report. 

 
MOTION:  To approve subject to staff recommendation.  
 
B. JOHNSON moved, KLAUSMEYER seconded the motion, and it carried  
(12-0).   
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INTEROFFICE  
MEMORANDUM 
 
TO: City Council 

FROM: Janet Johnson, Office of Community Engagement 

SUBJECT: ZON2015-00017 (associated with SUB2015-00014) 
DATE: June 9, 2015 
 

On Monday, May 11, 2015, the District II Advisory Board considered a request for a zoning change.  
 
The applicant, Alan D. Lefors & Linda Turley and Fugate Enterprises,  is seeking LC Limited 
Commercial zoning to permit a restaurant use on 0.88 acres located on the west side of South Webb Road, 
south of Harry Street, which is a four-lane arterial.  
 
The intended use fits the current development of the area and the 2030 comprehensive plan. The planning 
commission will hear this request on May 21. There are no special conditions attached to this request. The 
applicant would need to follow all of the LC regulations. 
 
Action taken:  Weddle/Baysinger moved to recommend approval of the request. 
Motion carried 7-0. 
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             Agenda Report No. II-14 
 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2015-00018 – City Zone Change from LI Limited Industrial to CBD Central 

Business District on Property Generally Located South of Waterman Street and 
East of Commerce Street (District I)   

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (12-0). 
 
DAB Recommendation:  District Advisory Board I recommended approval of the request (9-1).  
 
MAPD Staff Recommendation:  The Metropolitan Area Planning Department staff recommended 
approval of the request. 
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Background:  The long broken, irregular shaped, undeveloped, unplatted Limited Industrial (LI) zoned 
site is located north of Kellogg Street, south of Waterman Street, east of Commerce Street and west of the 
elevated railroad tracks.  The requested Central Business District (CBD) zoning matches the west abutting 
CBD zoned properties, which were rezoned from LI; ZON2000-00032 and ZON2005-00031. Most of 
these abutting properties’ brick, one-two story buildings were built (1900-1930) originally as warehouses 
utilizing the area’s still existing active railroad lines/tracks.   The National Historic registered Broom 
Corn Warehouse is the oldest building, built in 1895.  The most recent building appears to have been built 
in 1960.   What was once an industrial warehouse district is now mostly art studios/galleries, an antique 
store, offices, retail and garden apartments, and is part of the Commerce Street Art District.  The 
applicants propose to use the proposed CBD zoned subject property for much needed paved parking for 
these abutting CBD zoned developments.  The site’s current LI zoning would allow parking by right, but 
the applicants want the property’s zoning to match the west abutting development. 
 
The areas located further west, south and north of the site are also zoned CBD.  The dominate 
development in this area of CBD zoning is the recently completed (2009) Intrust Bank Arena, located 
north of the site, across Waterman Street.  Intrust Bank Arena hosts concerts, hockey games, basketball 
games and other events that require a large events venue.  Parking lots cluster around the Arena’s west 
and south sides.  Office buildings, retail, parking lots and vacant buildings are located further west of the 
site.  The exception to the area’s CBD zoning is the east and south abutting LI zoned railroad easement, 
which has active ground level rail spurs and elevated tracks.  More CBD zoned properties, including the 
Union Station Depot, are located further east of the site, across the elevated tracks.              
 
Analysis:  On May 21, 2015, the Metropolitan Area Planning Commission (MAPC) considered the 
request.  There were no protesters at the MAPC meeting.  The MAPC voted 12-0 to approve the request 
for CBD zoning.  
 
On June 1, 2015, District Advisory Board (DAB) I considered the request.  There were no protesters at 
the DAB meeting.  DAB I voted 9-1 to approve the request for CBD zoning.  Planning staff has received 
no valid protests. 
  
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the findings of the MAPC 
and approve the requested zoning, subject to platting within a year (a simple majority vote) and instruct 
the Planning Department to forward the ordinance for first reading when the plat is completed.  
 
Attachments:   

• MAPC minutes 
• DAB memo 
• Ordinance 
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EXCERPT MINUTES OF THE MAY 21, 2015 WICHITA-SEDGWICK COUNTY 
METROPOLITAN AREA PLANNING COMMISSION HEARING 

 
Case No.:  ZON2015-00018 – The Finn Lofts, LLC and Kansas and Oklahoma Railroad, 
LLC (applicants/owners) request a City zone change request from LI Limited Industrial 
to CBD Central Business District on property described as:  

 
A tract of land in the Southwest Quarter of Section 21, Township 27 South, Range 1 East 
of the Sixth Principal Meridian, Sedgwick County, Kansas described as follows:  
Commencing at the northeast corner of Lot 78 on vacated Santa Fe Ave., (platted as Fifth 
Ave.), N. A. English's 3rd Addition to the City of Wichita, Sedgwick County, Kansas; 
thence S89°59'35"E (assumed basis of bearings) along the easterly extension of the north 
line of said Lot 78, 30.00 feet to a point on the east line of  said vacated Santa Fe Ave., 
and for a point of beginning; thence continuing S89°59'35"E along the easterly extension 
of the north line of said Lot 78, 19.06 feet; thence S09°34'05"E, 237.20 feet to the point 
of curvature of a tangent curve to the right; thence southerly along said curve, having a 
central angle of 09°36'35" and a radius of 617.25 feet, an arc distance of 103.53 feet, 
(having a chord length of 103.41 feet bearing S04°45'47"E), to the point of tangency of 
said curve; thence S00°02'30"W, 14.58 feet to the point of curvature of a tangent curve to 
the right; thence southerly along said curve, having a central angle of 06°50'19" and a 
radius of 607.50 feet, an arc distance of 72.51 feet, (having a chord length of 72.46 feet 
bearing S03°27'40"W), to the point of tangency of said curve; thence S06°52'49"W, 
91.32 feet to the point of curvature of a tangent curve to the left; thence southerly along 
said curve, having a central angle of 06°48'59" and a radius of 556.50 feet, an arc 
distance of 66.21 feet, (having a chord length of 66.17 feet bearing S03°28'19"W), to the 
point of tangency of said curve; thence S00°03'50"W, 227.15 feet; thence N89°57'58"W, 
46.58 feet to a point on the east line of Lot 14, Fletcher's 2nd Addition to Wichita, 
Sedgwick County, Kansas; thence N00°02'02"E along the east line of said Lot 14 and 
Lots 13, 12, and 11 in said Fletcher's 2nd Addition, 78.66 feet to the northeast corner of 
said Lot 11; thence N89°49'38"W along the north line of said Lot 11, 13.50 feet; thence 
N00°02'02"E parallel with the east line of Lots 10, 9, 8, 7, 6, 5, 4, and 3 in said Fletcher's 
2nd Addition, 200.00 feet to a point on the north line of said Lot 3; thence S89°49'38"E 
along the north line of said Lot 3, 13.50 feet to the northeast corner of said Lot 3, said 
northeast corner also being the southeast corner of Lot 2 in said Fletcher's 2nd Addition; 
thence N00°02'02"E along the east line of said Lot 2 and Lot 1 in said Fletcher's 2nd 
Addition, 56.30 feet, more or less, to the northeast corner of said Lot 1; thence 
N89°49'38"W along the north line of said Lot 1, 2.28 feet to the intersection with the 
southerly extension of the east line of said vacated Santa Fe Ave.; thence N00°08'41"E 
along the extended east line of said vacated Santa Fe Ave., 472.72 feet, more or less, to 
the point of beginning; TOGETHER WITH a tract of land in the Southwest Quarter of 
Section 21, Township 27 South, Range 1 East of the Sixth Principal Meridian, Sedgwick 
County, Kansas described as follows:  Commencing at the northeast corner of Lot 78 on 
 vacated Santa Fe Ave., (platted as Fifth Ave.), N. A. English's 3rd Addition to the City 
of Wichita, Sedgwick County, Kansas; thence S89°59'35"E (assumed basis of bearings) 
along the easterly extension of the north line of said Lot 78, 30.00 feet to a point on the 
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east line of said vacated Santa Fe Ave., said point also being the northwest corner of a 
tractof land described and conveyed in the Quitclaim Deed recorded in DOC.#/FLM-PG: 
29358323; thence continuing S89°59'35"E along the easterly extension of the north line 
of said Lot 78, (and along the north line of said tract of land), 19.06 feet to the northeast 
corner of said tract of land, and for a point of beginning; thence continuing S89°59'35"E 
along the easterly extension of the north line of said Lot 78, (and along the easterly 
extension of the north line of said tract of land), 34.48 feet; thence S09°34'05"E parallel 
with the east line of said tract of land, 58.00 feet; thence S80º25’55”W, 34.00 feet to a 
point on the east line of said tract of land; thence N09°34'05"W along the east line of said 
tract of land, 63.74 feet to the point of beginning, and TOGETHER WITH that part of the 
Condemnation recorded in Misc. Book A, Page 408 which lies in the East Half of the 
Southwest Quarter of Section 21, Township 27 South, Range 1 East of the Sixth Principal 
Meridian, Sedgwick County, Kansas described as follows:  Commencing where the west 
line of the W. & S.W. Ry. right-of-way intersects the south line of the East Half of said 
Southwest Quarter; thence westerly along the south line of the East Half of said 
Southwest Quarter, 2.65 feet for a point of beginning; thence northerly parallel with the 
west line of said W. & S.W. Ry. right-of-way, 146.00 feet, more or less, to the 
intersection with the easterly extension of the south line of Lot 39, Fletcher’s Addition to 
Wichita, Kansas; thence westerly along said extended south line, 28.35 feet; thence 
southwesterly, 35.00 feet normally distant westerly of the centerline of the W. & W. Ry. 
to a point on the south line of the East Half of said Southwest Quarter; thence easterly 
along the south line of the East Half of said Southwest Quarter to the point of beginning, 
all being subject to that part of the above described tract condemned for additional right-
of-way designated as Tract 23 in Condemnation Case No. A-33119, Div. No. 2 recorded 
in Misc. Book 263, Page 321.        

 
BACKGROUND:  The long broken, irregular shaped, undeveloped, unplatted Limited 
Industrial (LI) zoned site is located north of Kellogg Street, south of Waterman Street, east of 
Commerce Street and west of the elevated railroad tracks.  The requested Central Business 
District (CBD) zoning matches the west abutting CBD zoned properties; ZON2000-00032 and 
ZON2005-00031. Most of these abutting properties’ brick, one-two story buildings were built 
(1900-1930) originally as warehouses utilizing the area’s still existing active railroad 
lines/tracks.   The National Historic registered Broom Corn Warehouse is the oldest building, 
built in 1895.  The most recent building appears to have been built in 1960.   What was once a 
warehouse district is now mostly art studios/galleries, an antique store, offices, retail and garden 
apartments, and is part of the Commerce Street Art District.  The applicants propose to use the 
proposed CBD zoned subject property for much needed paved parking for these abutting CBD 
zoned developments.  The site’s current LI zoning would allow parking by right, but the 
applicants want the property’s zoning to match the west abutting development. 
 
The areas located further west, south and north of the site are also zoned CBD.  The dominate 
development in this area of CBD zoning is the recently completed (2009) Intrust Bank Arena, 
located north of the site, across Waterman Street.  Intrust Bank Arena hosts concerts, hockey 
games, basketball games and other events that require a large events venue.  Parking lots cluster 
around the Arena’s west and south sides.  Office buildings, retail, parking lots and vacant 
buildings are located further west of the site.  The exception to the area’s CBD zoning is the east 
and south abutting LI zoned railroad easement, which has active ground level rail spurs and 
elevated tracks.  More CBD zoned properties, including the Union Station Depot, are located 
further east of the site, across the elevated tracks.              
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CASE HISTORY:  The site is not platted, but was a portion of railroad easement/right-of-way.   
 
ADJACENT ZONING AND LAND USE: 
NORTH:  CBD Large events venue, parking lots, offices 
SOUTH:  CBD, LI  Warehouses, active ground level rail spurs and elevated tracks  
EAST:  LI, CBD  Active ground level rail spurs and elevated tracks, Union Station            
WEST:  CBD  Warehouses-offices, offices, skateboard park, parking lots, vacant buildings 
            
PUBLIC SERVICES:  The site has access off of Waterman Street, a four-lane arterial street at 
this location.   All utilities are available to the site.   
 
CONFORMANCE TO PLANS/POLICIES:  The purpose of the LI zoning district is to 
accommodate moderate intensity manufacturing, industrial, commercial and complementary land 
uses.  The LI district is generally compatible with the "employment/industry center" designation 
of the “Wichita-Sedgwick County Comprehensive Plan.”  It is intended for application primarily 
within the City of Wichita, although it may be appropriate for application in areas of 
unincorporated Sedgwick County that have been designated as "Wichita 2030 Urban Growth 
Area."  
 
The purpose of the CBD zoning district is to accommodate retail, commercial, office and other 
complementary land uses within the downtown core area of the City of Wichita.  The CBD 
district is generally compatible with the “Downtown Regional Center” designation of the 
“Wichita-Sedgwick County Comprehensive Plan.”  It is intended for application only within the 
City of Wichita and only within the downtown core area and certain nearby areas being 
redeveloped with similar patterns of uses and site development standards such as but not limited 
to zero lot setbacks, shared parking, public streetscapes as landscaping and urban design 
elements and mixed uses within a building.   
 
The requested CBD is the appropriate zoning for this site, which is located in an area that has 
evolved from a LI zoned warehouse district built to take advantage of the abutting active railroad 
system to an eclectic collection of art studios, galleries, an antique store, garden apartments, 
retail, offices and office-warehouses.  Previous requested zoning changes on the west abutting 
properties from LI to CBD promoted and reflected the area’s change in uses; ZON2000-00032 
and ZON2005-00031.    
 
RECOMMENDATION:  Based upon the information available prior to the public hearings, 
planning staff recommends that the request for CBD zoning be APPROVED, subject to platting 
within a year. 
 
This recommendation is based on the following findings: 
 

(1) The zoning, uses and character of the neighborhood:  What was once a LI zoned 
warehouse district is now a CBD zoned area of art studios/galleries, an antique store, 
offices, retail and garden apartments, and is part of the Commerce Street Art District. The 
areas located further west, south and north of the site are also zoned CBD.  The dominate 
development in this area of CBD zoning is the recently completed (2009) Intrust Bank  
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Arena, located north of the site, across Waterman Street.  Intrust Bank Arena hosts concerts, 
hockey games, basketball games and other events that require a large events venue.  Parking 
lots cluster around the Arena’s west and south sides.  Office buildings, retail, parking lots and 
vacant buildings are located further west of the site.  The exception to the area’s CBD zoning 
is the east and south abutting LI zoned railroad easement, which have active ground level rail 
spurs and elevated tracks.  More CBD zoned properties, including the Union Station Depot, 
are located further east of the site, across the elevated tracks.              
   
(2) The suitability of the subject property for the uses to which it has been restricted:  

The area that has evolved from a LI zoned warehouse district built to take advantage of 
the abutting active railroad system to an eclectic collection of art studios, galleries, an 
antique store, garden apartments, retail, offices and office-warehouses.  Previous 
requested zoning changes on the west abutting properties from LI to CBD promoted and 
reflected the area’s change in uses; ZON2000-00032 and ZON2005-00031. 

 
(3) Extent to which removal of the restrictions will detrimentally affect nearby 

property:  The proposed CBD zoning should not have any detrimental impact on the 
area.  CBD zoning is currently the dominate zoning in the area, the downtown core area.  

 
(4) Conformance of the requested change to the adopted or recognized Comprehensive 

Plan and policies:  The purpose of the CBD zoning district is to accommodate retail, 
commercial, office and other complementary land uses within the downtown core area of 
the City of Wichita.  The CBD district is generally compatible with the “Downtown 
Regional Center” designation of the “Wichita-Sedgwick County Comprehensive Plan.”  
It is intended for application only within the City of Wichita and only within the 
downtown core area and certain nearby areas being redeveloped with similar patterns of 
uses and site development standards such as but not limited to zero lot setbacks, shared 
parking, public streetscapes as landscaping and urban design elements and mixed uses 
within a building.   

 
The requested CBD is the appropriate zoning for this site, which is located in an area that 
has evolved from a LI zoned warehouse district built to take advantage of the abutting 
active railroad system to an eclectic collection of art studios, galleries, an antique store, 
garden apartments, retail, offices and office-warehouses.  Previous requested zoning 
changes on the west abutting properties from LI to CBD promoted and reflected the 
area’s change in uses; ZON2000-00032 and ZON2005-00031. 
 

(5) Impact of the proposed development on community facilities:  Minimal impact on 
community facilities. 

 
BILL LONGNECKER, Planning Staff presented the Staff Report. 
 

MOTION:  To approve subject to staff recommendation.  
 
B. JOHNSON moved, KLAUSMEYER seconded the motion, and it carried  
(12-0).   
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INTEROFFICE  
MEMORANDUM 
 
TO: City Council 

FROM: Janet Johnson, Neighborhood Assistant, District III 

SUBJECT: ZON2015-00018: Request for zoning change from LI to CBD  
 
DATE: June 2, 2015 
 

On Monday, June 1the District I Advisory Board considered a request for a zoning change from LI to 
CBD.  The DAB and members of the audience asked the following questions: 
 
Q.  Will this be public or private parking?  A. It will be public parking, but it’s intended more for the Art 
District and events like Final Friday, rather than just additional parking for Intrust Arena.  It’s also a part 
of the Master Plan for the area. 
 
Q.  How many parking spaces will this create and who’s paying for it.  A. There will be between 40 to 50 
parking spaces.  The purchaser of the property is financing it and there may be some City funding 
involved.   
 
Q.  How much is the City paying?  A. I don’t know. 
 
Meyer pointed out that they can build the parking under the current LI zoning, but the applicant requested 
the zoning change at the City’s request.  
 
Q.  I don’t understand barricading the parking from Intrust events.  If someone was going to the Arena 
they wouldn’t be allowed to park there, but if there were going somewhere else like the Warren Theatre, 
they could?  A.  The details haven’t yet been worked out, but the lack of available parking in the area 
definitely hurts the art district.   
 
Q.  Will the tenants in the apartments be able to park there?  A. Yes 
 
Longnecker stated the parking is intended to be for the apartment residents and visitors to the art district.  

 
Action Taken:  Mayes/Heflin made a motion to recommend the request for CBD zoning be 
approved.  Motion carried 9-1 
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OCA 150004 
ORDINANCE NO. 50-029 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2015-00018 
Zone change from LI Limited Industrial (“LI”) to CBD Central Business District (“CBD”) subject to 
platting within a year of approval the governing body on an approximately 1.12-acre property described 
as: 
 
A tract of land in the Southwest Quarter of Section 21, Township 27 South, Range 1 East of the Sixth 
Principal Meridian, Wichita, Sedgwick County, Kansas described as follows:  Commencing at the 
northeast corner of Lot 78 on vacated Santa Fe Ave., (platted as Fifth Ave.), N. A. English's 3rd 
Addition to the City of Wichita, Sedgwick County, Kansas; thence S89°59'35"E (assumed basis of 
bearings) along the easterly extension of the north line of said Lot 78, 30.00 feet to a point on the east 
line of  said vacated Santa Fe Ave., and for a point of beginning; thence continuing S89°59'35"E along 
the easterly extension of the north line of said Lot 78, 19.06 feet; thence S09°34'05"E, 237.20 feet to the 
point of curvature of a tangent curve to the right; thence southerly along said curve, having a central 
angle of 09°36'35" and a radius of 617.25 feet, an arc distance of 103.53 feet, (having a chord length of 
103.41 feet bearing S04°45'47"E), to the point of tangency of said curve; thence S00°02'30"W, 14.58 
feet to the point of curvature of a tangent curve to the right; thence southerly along said curve, having a 
central angle of 06°50'19" and a radius of 607.50 feet, an arc distance of 72.51 feet, (having a chord 
length of 72.46 feet bearing S03°27'40"W), to the point of tangency of said curve; thence S06°52'49"W, 
91.32 feet to the point of curvature of a tangent curve to the left; thence southerly along said curve, 
having a central angle of 06°48'59" and a radius of 556.50 feet, an arc distance of 66.21 feet, (having a 
chord length of 66.17 feet bearing S03°28'19"W), to the point of tangency of said curve; thence 
S00°03'50"W, 227.15 feet; thence N89°57'58"W, 46.58 feet to a point on the east line of Lot 14, 
Fletcher's 2nd Addition to Wichita, Sedgwick County, Kansas; thence N00°02'02"E along the east line 
of said Lot 14 and Lots 13, 12, and 11 in said Fletcher's 2nd Addition, 78.66 feet to the northeast corner 
of said Lot 11; thence N89°49'38"W along the north line of said Lot 11, 13.50 feet; thence N00°02'02"E 
parallel with the east line of Lots 10, 9, 8, 7, 6, 5, 4, and 3 in said Fletcher's 2nd Addition, 200.00 feet to 
a point on the north line of said Lot 3; thence S89°49'38"E along the north line of said Lot 3, 13.50 feet 
to the northeast corner of said Lot 3, said northeast corner also being the southeast corner of Lot 2 in 
said Fletcher's 2nd Addition; thence N00°02'02"E along the east line of said Lot 2 and Lot 1 in said 
Fletcher's 2nd Addition, 56.30 feet, more or less, to the northeast corner of said Lot 1; thence 
N89°49'38"W along the north line of said Lot 1, 2.28 feet to the intersection with the southerly 
extension of the east line of said vacated Santa Fe Ave.; thence N00°08'41"E along the extended east 
line of said vacated Santa Fe Ave., 472.72 feet, more or less, to the point of beginning; TOGETHER 
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WITH a tract of land in the Southwest Quarter of Section 21, Township 27 South, Range 1 East of the 
Sixth Principal Meridian, Sedgwick County, Kansas described as follows:  Commencing at the northeast 
corner of Lot 78 on vacated Santa Fe Ave., (platted as Fifth Ave.), N. A. English's 3rd Addition to the 
City of Wichita, Sedgwick County, Kansas; thence S89°59'35"E (assumed basis of bearings) along the 
easterly extension of the north line of said Lot 78, 30.00 feet to a point on the east line of  said vacated 
Santa Fe Ave., said point also being the northwest corner of a tract of land described and conveyed in 
the Quitclaim Deed recorded in DOC.#/FLM-PG: 29358323; thence continuing S89°59'35"E along the 
easterly extension of the north line of said Lot 78, (and along the north line of said tract of land), 19.06 
feet to the northeast corner of said tract of land, and for a point of beginning; thence continuing 
S89°59'35"E along the easterly extension of the north line of said Lot 78, (and along the easterly 
extension of the north line of said tract of land), 34.48 feet; thence S09°34'05"E parallel with the east 
line of said tract of land, 58.00 feet; thence S80º25’55”W, 34.00 feet to a point on the east line of said 
tract of land; thence N09°34'05"W along the east line of said tract of land, 63.74 feet to the point of 
beginning, and TOGETHER WITH that part of the Condemnation recorded in Misc. Book A, Page 408 
which lies in the East Half of the Southwest Quarter of Section 21, Township 27 South, Range 1 East of 
the Sixth Principal Meridian, Sedgwick County, Kansas described as follows:  Commencing where the 
west line of the W. & S.W. Ry. right-of-way intersects the south line of the East Half of said Southwest 
Quarter; thence westerly along the south line of the East Half of said Southwest Quarter, 2.65 feet for a 
point of beginning; thence northerly parallel with the west line of said W. & S.W. Ry. right-of-way, 
146.00 feet, more or less, to the intersection with the easterly extension of the south line of Lot 39, 
Fletcher’s Addition to Wichita, Kansas; thence westerly along said extended south line, 28.35 feet; 
thence southwesterly, 35.00 feet normally distant westerly of the centerline of the W. & W. Ry. to a 
point on the south line of the East Half of said Southwest Quarter; thence easterly along the south line of 
the East Half of said Southwest Quarter to the point of beginning, all being subject to that part of the 
above described tract condemned for additional right-of-way designated as Tract 23 in Condemnation 
Case No. A-33119, Div. No. 2 recorded in Misc. Book 263, Page 321.        
 
SECTION 2.  That upon the taking effect of this ordinance, contingent on completing the platting of the 
above described property, the above zoning changes shall be entered and shown on the "Official Zoning 
Map" previously adopted by reference, and said official zoning map is hereby reincorporated as a part of 
the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Jeff Longwell, Mayor     

ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
Approved as to form:  ______________________________ 
Jennifer Magana, City Attorney and Director of Law 
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Agenda Item No. II-15 
 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Platform Promotions, LLC & Plan It Green, Inc. 

Grub & Groove Festival 
Colonel James Jabara Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the Special Events License. 
 
Background:  A Special Events Request Form (application) has been submitted to Airport staff by an 
event promoter for the Grub & Groove Festival at Colonel James Jabara Airport (Airport).  The event 
promoter has requested the festival to be on August 29, 2015 from 5:00 p.m. to 11:00 p.m.  In addition, 
the event promoter will need the day before for set-up and the day after for tear-down.  The festival will 
be located on the north end of the Airport, adjacent to the Wichita Area Technical College campus and 
away from any aircraft operational areas. 
 
Analysis:  The event promoter is desirous of the Wichita Airport Authority (WAA) approving the Special 
Events License for the Grub & Groove Festival.  Staff has reviewed and approved the application.  The 
application is inclusive with the Special Event License. 
 
Financial Considerations:  The license fee will result in revenue to the WAA of $600.   

Legal Considerations:  The Special Events License has been reviewed and approved as to form by the 
Law Department.   
 
Recommendations/Actions:  It is recommended that the WAA approve the Special Events License and 
authorize the necessary signatures.   
 
Attachments:  Special Events License. 
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COLONEL JAMES JABARA AIRPORT 

SPECIAL EVENTS LICENSE 
 

 
This Special Events License (“License”) is made and entered into by and between The Wichita 

Airport Authority (“Authority”) and Platform Promotions, LLC organized and existing under the 

laws of the State of Missouri and Plan It Green, Inc. organized and existing under the laws of the 

State of Georgia (“Licensee”) on June 23, 2015. 

 

 WHEREAS, Authority is a quasi-governmental entity authorized under the laws of the 

State of Kansas to own and operate one or more airports, with full, lawful power and authority to 

enter into binding legal instruments by and through its governing body; and 

 

 WHEREAS, Authority owns, operates, regulates, administers, and maintains the campus 

of Colonel James Jabara Airport (Airport); and 

 

 WHEREAS, Licensee is an individual, or an entity authorized to operate in the state of 

Kansas that desires to utilize a portion of land for Grub & Groove Festival (Event) on the 

campus of Colonel James Jabara Airport (Airport) from Authority under the terms and 

conditions set forth below in this Special Events License (License); 

 

 NOW, THEREFORE, in consideration of rights, privileges, and mutual obligations 

contained in this License, Authority and Licensee agree as follows: 

 

1. Term  

The term of this License shall commence on Friday, August 28, 2015, and shall terminate on 

Sunday, August 30, 2015.     

 

2. Premises 
The Authority does hereby grant unto the Licensee permission to utilize the portions of 

Colonel James Jabara Airport depicted in the attached Exhibit “A”.  In connection 

therewith, Licensee shall have the right to arrange, coordinate, host, and manage the Event, 

including live music, the sale of food and alcoholic and non-alcoholic beverages, but 

excluding fireworks and light shows.  Notwithstanding the foregoing, the parties 

acknowledge that they shall mutually cooperate in determining the location of concession 

stands and designated in the attached “Exhibit A”.  Licensee commits itself to make every 

effort to keep the Authority apprised of developments concerning the Event through its 

designated representative, as identified on the attached Exhibit “B". 
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3. License Fee 
Licensee shall pay to the Authority a Licensee’s fee of six hundred dollars ($600.00) to 

obtain access to the designated area, defined in the attached Exhibit “A” and during the 

Term, described in Section 1 of this License.  

 

4. Payment Procedures 
Licensee shall pay the full amount due, as set forth in this License, to Authority within thirty 

(30) days prior to the date of the Event.   In the event Licensee fails to make payment within 

thirty (30) days prior to the date of the Event, then this License shall be terminated. 

 

Licensee shall make all payments to the Wichita Airport Authority and in a form acceptable 

to Authority.  ACH direct deposit is preferred.  Bank account and routing information is 

available upon request.  Payments made by check shall be delivered or mailed to:  

 

Wichita Airport Authority 

2173 Air Cargo Road 

Wichita, Kansas 67209 

 

5. Operational Requirements   
Licensee is required at all times to maintain safe and complete crowd control.  Licensee 

shall be granted access to the designated area, defined in Exhibit “A” for the purpose of 

setting-up, the Event, and tearing down all to be done without disrupting normal business 

activities as more fully described in this Section and shown in Exhibit “B”: 

 

Licensee shall have access to set-up on Friday, August 28, 2015. 

 

Licensee shall have the Event on Saturday, August 29, 2015. 

 

Licensee shall have access to clean up and reinstall fence from Sunday, August 30, 2015 

and no later than Monday, August 31, 2015.  

 

Licensee acknowledges that only representatives of the Authority are authorized to close or 

open Airport taxiways and runways.  The parties hereto agree that Airport shall remain open 

and there shall be no disruption to normal business activities on the Airport during the 

Event. 

 

6. Maintenance, Utilities and Cleanup 
Licensee shall be solely responsible for maintenance and utilities necessary or utilized in 

conjunction with the conduct of its Event and shall make appropriate arrangements for 

acquisition of those items. Licensee shall furnish appropriate personnel and equipment 

necessary to clean up any areas affected thereby, and shall restore the same to the condition 

that prevailed immediately prior to set up, immediately preceding the Event. 

 

Licensee shall be solely responsible for the removal and reinstalling and/or replacing the 

sections of Air Operations Area (AOA) fence for the use of the Event entrances.  Licensee 
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agrees to submit a drawing of proposed fence to be removed and to perform the work only 

with prior approval by the Authority.  Licensee shall furnish appropriate personnel and 

equipment necessary to clean up and reinstall fence and any areas affected thereby, and shall 

restore the same to the condition that prevailed immediately prior to set up for the Event.  

 

Should Licensee not meet the clean-up obligations, reinstall the fence properly, damage 

property or fail in any maintenance and repair obligations for this Event, Authority may, but 

is not required to, accomplish the needed repairs by Airport staff or by a contract with a 

third party, with such repairs being made at Licensee’s expense.  A twelve percent (12%) 

administrative fee will be charged on any task that is performed by the Authority or its agent 

on behalf of Licensee upon written notice to the Licensee.  The fee will be applied to the 

total cost incurred by the Authority in performing the task.  The fee represents the 

Authority’s cost to manage the task including procurement services, approval processes, 

management staff time, supervision and overhead.   

 

7. Parking  

The Licensee and its employees shall have no right hereunder to park vehicles at the Airport 

except during unloading or loading personal property for the Event. 

 

8. Utilities  
Licensee shall pay all costs for any utility services provided by a utility supplier or service 

provider for this Event.  The Licensee shall take all reasonable care and diligence to protect 

the Airport and existing improvements, and shall avoid to the greatest extent possible any 

damages, unreasonable interference or interruption to Authority’s operations.  Licensee 

agrees to inform Authority if proposed changes to Airport property and shall be 

accomplished in a manner approved by Authority. 
 

9. Representation 
Licensee acknowledges that Airport personnel will not engage in activities on behalf of the 

Licensee.  Airport personnel, at all times, remain at the direction of the Authority. 

 

 Nothing in this License shall be construed or considered to create the relationship of 

employer and employee between the parties.  Licensee is not an agent or employee of the 

Authority, and shall not be entitled to any of the benefits of Authority's employees. 

 

 All persons providing services pursuant to this License shall represent themselves as 

representatives of an independent contractor or employee of Licensee.  Under no 

circumstances shall any of Licensee’s personnel represent themselves as employees of the 

Authority.  No person providing services pursuant of this License shall be an agent or 

employee of the Authority, and shall not be entitled to any of the benefits of Authority's 

employees. 
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10. Inspection by Licensor 

The Licensor, through any of its members, agents, or other Airport staff, may enter any 

premises, including Licensee’s designated area, placed or allowed to be placed on Airport 

by the Licensee in conjunction with the Event, at any time for assurance of proper 

performance of this License by Licensee. 

 

11. Reservations 

Further, Licensee agrees to be diligent and to do all those things necessary and proper to 

serve the public fairly and in such manner that will not reflect discredit upon the Authority 

or cause the Authority loss or damage, and without limiting the foregoing, Licensee 

covenants and agrees to furnish good, prompt and efficient service adequate to meet all 

demands for such service at the Airport during the Term, and shall furnish such service on 

fair, equal and nondiscriminatory basis to all users thereof. 

 

12. Insurance 
The Licensee agrees to maintain appropriate liability insurance during the Term hereof, 

equal to or in excess of the following amounts: 

  

 Type of Coverage  Limits Per Occurrence AggregateLimits  
 Commercial General Liability   $2,000,000  $5,000,000 
 Automobile Liability  $1,000,000  $2,000,000 

 Airport Premises Liability $2,000,000 

 

The above policy limits may be satisfied by primary policies of reduced limits with the 

addition of appropriate umbrella or excess coverage. 

 

In addition, the Licensee shall maintain a Worker's Compensation and Employer's liability 

policy for limits of not less than the statutory requirement for Worker's Compensation, and 

$500,000 Employer's Liability.  

  

Licensee agrees that upon notice by the Authority, the minimum levels of insurance required 

by this paragraph may be increased within the bounds of commercial reasonableness to the 

amount that may be required to provide coverage of the events of this Section. 

 

Licensee agrees, prior to the commencement of the License, to provide Authority with 

copies of all policies or certificates evidencing that such insurance is in full force and effect, 

and stating the terms thereof, and such certificates shall name the City of Wichita and the 

Authority as additional insureds. 

 

Licensee shall be solely responsible for obtaining insurance policies that provide coverage 

for losses of Licensee-owned property.  Authority shall not be required to provide such 

insurance coverage or be responsible for payment of Licensee’s cost for such insurance. 
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13. Prohibition Against Assignment 
Parties acknowledge this License is personal to Licensee, which shall have no authority to 

assign, sublet, delegate, or any other way alienate this License or its responsibilities or its 

benefits hereunder. 

 

14. Third Party Rights 
This License does not create in the public or in any member thereof third-party beneficiary 

status hereunder, or authorize anyone not a party to this License to maintain a suit for 

damages pursuant to the terms or provisions of this License. 

 

15. Damage to Airport Facilities 
Licensee shall be responsible for any and all damage to the Airport caused by the negligence 

or intentional action of Licensee, its agents, employees, contractors, subcontractors or 

invitees including, but not limited to, damage to Licensee’s designated area where any 

activities are performed by Licensee. 

 

16. Surrender of Possession 
Licensee shall yield and deliver to Authority possession of the premises at the expiration of 

this License in good condition in accordance with its express obligations hereunder.    

 

Licensee, at Licensee’s expense, shall remove during the term hereof or at the expiration of 

such term all equipment and personal property placed by Licensee, subject to Licensee's 

repairing any damage thereto caused by such removal.  In the event Licensee does not 

remove all of said property within ten (10) days after the termination of this License, the 

same shall be considered abandoned and Authority may dispose of said property and 

Licensee shall be liable to Authority for the costs of removal and disposal of said property, 

and for an additional administrative expense equal to twelve percent (12%) of the costs 

incurred. 

 

17. Rules and Regulations  

Licensee, its agents and employees, shall be subject to any and all applicable rules, 

regulations, standard operating procedures, orders and restrictions which are now in force or 

which may hereafter be adopted by the Authority, the City of Wichita, Kansas, and shall 

also be subject to any and all applicable laws, statutes, rules, regulations or orders of any 

governmental authority, federal or state, lawfully exercising authority over the Airport or 

Licensee's operations conducted hereunder. 

 

Authority shall not be liable to Licensee for any diminution or deprivation of its rights 

hereunder on account of the exercise of any such authority as in this Section provided, nor 

shall Licensee be entitled to terminate this License by reason thereof unless the exercise of 

such authority shall so interfere with Licensee's exercise of the rights hereunder as to 

constitute a termination of this License by operation of law in accordance with the laws of 

the State of Kansas.  
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Licensee shall hold Authority harmless for any and all breaches of Federal Aviation 

Administration, Transportation Security Administration, or Authority's security rules or 

regulations caused by the Licensee, its agents or employees, except to the extent caused by 

Authority.   

 

18. Non-discrimination EEO/AAP 
The Licensee agrees that it will not discriminate or permit discrimination against any person 

on the basis of race, color, sex, religion, national origin or ancestry, disability, or age, except 

where age is a bona fide occupational qualification, in its operations or services being 

provided at the premises, and its use or occupancy of the premises under this License.  The 

Licensee agrees to comply with all applicable provisions of the Civil Rights Act of 1964, as 

amended; the Equal Employment Opportunity Act of 1972; Presidential Executive Orders 

11246, 11375 and 11141; Part 60 of Title 41 of the Code of Federal Regulations; the Age 

Discrimination in Employment Act of 1967; the Kansas Act Against Discrimination, K.S.A. 

44-1000, et seq.; the Code of the City of Wichita Section 2.12.950; and any laws, 

regulations or amendments as may be promulgated thereunder, including any Ordinance of 

the City of Wichita, Kansas, presently, existing or hereafter enacted, which pertains to civil 

rights and equal employment opportunity. 

 

19. Security 

Licensee shall provide such security on or about the designated area, depicted on Exhibit 

“A”, as shall be required by the Authority.  Licensee shall be responsible for the 

enforcement of such rules and regulations amongst its agents, employees, volunteers, guests, 

and invitees.  Crowd control is the responsibility of the Licensee and any unsupervised 

activities will not be allowed. 

 

20. Indemnity 
To the extent allowed by law, Licensee shall protect, defend and hold Authority and the City 

of Wichita and its officers, agents and employees completely harmless from and against any 

and all liabilities, losses, suits, claims, judgments, fines or demands arising by reason of 

injury or death of any person,  damage to any property or other liability loss including all 

reasonable costs for investigation and defense thereof (including but not limited to attorney 

fees, court cost and expert fees), of any nature whatsoever arising out of or incident to this 

License and/or the Licensee’s use or occupancy of the premises or the acts or omissions of 

Licensee's officers, agents, employees, contractors, subcontractors, or licensees, regardless 

of where the injury, death or damage may occur, except to the extent such injury, death or 

damage is caused by the negligence of the City of Wichita or Authority’s officers, agents, 

employees, contractors, subcontractors, or licensees, regardless of where the injury, death or 

damage may occur.  The Authority shall give to Licensee reasonable notice of any such 

claim or actions.  The provisions of this Section shall survive the expiration or early 

termination of this License. 

 

Authority shall protect, defend and hold Licensee and its officers, agents and employees 

completely harmless from and against any and all liabilities, losses, suits, claims, judgments, 

fines or demands arising by reason of injury or death of any person, damage to any property 

132



  

Special Event License 

Grub & Groove Festival  7 
 

or other liability loss including all reasonable costs for investigation and defense thereof 

(including but not limited to attorney fees, court cost and expert fees), of any nature 

whatsoever arising out of or incident to this License and/or the Authority’s operation of the 

Airport or the acts or omissions of Authority’s officers, agents, employees, contractors, 

subcontractors, or licensees, regardless of where the injury, death or damage may occur, 

except to the extent such injury, death or damage is caused by the negligence of the 

Licensee.  The Licensee shall give to Authority reasonable notice of any such claim or 

actions.  The provisions of this Section shall survive the expiration or early termination of 

this License. 

 

21. No Airport Hazard 
Licensee expressly agrees to prevent any use of the Premises or staging area from which it 

operates which would interfere with or adversely affect the operation or maintenance of the 

Airport, or otherwise constitute a hazard.   

 

22. Contract Interpretation 
(a) Invalid Provisions.  In the event any covenant, condition or provision herein contained 

is held to be invalid by any court of competent jurisdiction, the invalidity of any such 

covenant, condition or provision shall in no way affect any other covenant, condition or 

provision herein contained.  The parties agree to modify the terms to validity 

accomplish the intended result to the extent possible. 

 

(b) Non-Waiver.  The waiver by Authority of any breach of the Licensee of any term, 

covenant, provision, or condition hereof shall not operate as a waiver of any subsequent 

breach of the same or a waiver of any breach of any other covenant, term, provision, or 

condition hereof, nor shall any forbearance by Authority to seek a remedy for any 

breach by Licensee be a waiver by Authority of its rights and remedies with respect to 

such or any subsequent breach of the same or with respect to any other breach. 

 
(c) Entire License.  This License represents the entire contract between the parties and, 

except as otherwise provided herein, may not be amended, changed, modified, or 

altered without the written consent of the parties hereto.  This License incorporates all 

of the conditions, agreements, and understandings between the parties concerning the 

subject matter of this License, and all such conditions, understandings, verbal or 

otherwise, of the parties or their agents shall be valid or enforceable unless embodied in 

this License. 

 

(d) Applicable Law.  This License and the terms and conditions herein contained shall at 

all times be governed, interpreted and construed in accordance with the laws of the 

State of Kansas. 

 

(e)  Successors.  All covenants, representations, stipulations, and agreements in this License 

shall extend to and bind the legal representatives, successors, and assigns of the parties 

hereto. 
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(f)  Governmental Rights and Powers.  Nothing in this License shall be construed or 

interpreted as limiting, relinquishing or waiving any rights of ownership enjoyed by the 

Authority in the Airport except as specifically provided in this License; or impairing, 

exercising or defining governmental rights and the police powers of the Authority. 

 
(g) Relation to Other Licensees.  This License is separate and distinct from, and shall be 

construed separately from any other agreement between Authority and any other 

Licensees at the Airport.  The fact that such other agreement contains provisions, which 

differ from those contained in this License, shall have no bearing on the construction of 

this License. 

 
(h) Authority to Execute.  The individuals executing this License on behalf of Licensee 

personally warrant that they have the full authority to execute this License on behalf of 

the Licensee for whom they are acting herein. 

 

(i) Headings.  The sections and paragraph headings are inserted only as a matter of 

convenience and for reference, and in no way define, limit or describe the scope or 

intent of any provision of this License. 

 

(j) Consent. Whenever the consent or approval of either party is required under this 

License, such consent or approval shall not be unreasonably withheld or delayed. 

 

 

 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this License the day and year first 

above written. 

   

 ATTEST:                           THE WICHITA AIRPORT AUTHORITY 

                                                WICHITA, KANSAS 

     

  

   

By __________________________________     By __________________________________ 

 Karen Sublett, City Clerk  Jeff Longwell, President                    

                                                                      "AUTHORITY" 

 

 

By __________________________________ 

         Victor D. White, Director of Airports 
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ATTEST:    PLATFORM PROMOTIONS, LLC AND 

   PLAN IT GREEN, INC. 

   N 

 

By __________________________________     By __________________________________ 

 

Title_________________________________     Title _________________________________ 

             Chuck Byrd      

   “LICENSEE” 

 

 

 

APPROVED AS TO FORM:  _______________________________  Date:  ________________ 

                                   Jennifer Magana,  

            City Attorney and Director of Law 

 

 

135



  

Special Event License 

Grub & Groove Festival  10 
 

                                    Exhibit “A” 
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    Exhibit “B” 
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Agenda Item No. II-16 
 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
 

TO:    Wichita Airport Authority 
 
SUBJECT:   Wichita Airport Hotel, LLC Leasehold Mortgage 
   Wichita Dwight D. Eisenhower National Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:   Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve Wichita Airport Hotel, LLC Leasehold Mortgage. 
 
Background:  The Wichita Airport Authority (WAA) entered into a lease of real estate at Wichita 
Dwight D. Eisenhower National Airport to Wichita Airport Hotel, LLC (WAH) on July 15, 2014, for 
construction and operation of a limited-service hotel on Airport property on Harry Street across from 
Honeywell.  WAH will soon begin construction of the hotel, title to which will vest in the WAA.  WAH 
desires to mortgage its leasehold rights to CrossFirst Bank, N.A. as security for project financing. 
 
Analysis:  Federal grant assurances and federal regulations generally restrict transfer to third parties of 
any interest in real estate included in the Airport Layout Plan, and require tenant business entities to be 
engaged in or operate in support of aeronautical activities.  However, this type of mortgage leasehold 
interest is anticipated and expressly permitted by Federal Aviation Administration regulations.  This 
financing opportunity is specifically approved as a standard provision in WAA lease documents. 
 
Financial Considerations:  This leasehold mortgage is revenue and expenditure neutral to the WAA.  
Any exercise of this mortgage would require CrossFirst, N.A. to undertake the scheduled lease payments 
owed by WAH. 
 
Legal Considerations:  This leasehold mortgage has been reviewed and approved by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the WAA approve the Wichita Airport Hotel, LLC 
Leasehold Mortgage to CrossFirst Bank, N.A. 
 
Attachments:  Wichita Airport Hotel, LLC/CrossFirst Bank, N.A. consent to Leasehold Mortgage and 
Security Agreement. 
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CONSENT TO LEASEHOLD MORTGAGE AND SECURITY AGREEMENT 

 
WHEREAS, a certain Leasehold Mortgage and Security Agreement, dated as of the _____ 
day of May 2015 (the “Mortgage”) was entered into by and between Wichita Airport Hotel, 
LLC, a Kansas limited liability company whose address is 9017 E Bluestem St, Wichita, 
KS 67207 (the “Mortgagor”), and CrossFirst Bank, a Kansas banking association, whose 
address is 9451 E. 13th Street, Wichita, Kansas 67206 (the “Mortgagee”), which Mortgage 
was recorded in the records of the Register of Deeds of Sedgwick County, Kansas at 
__________________; and; 

WHEREAS, said Mortgage covered a certain leasehold interest created by Mortgagor and 
the Wichita Airport Authority, a quasi-a municipal corporation duly organized and existing 
under the laws of the State of Kansas (“WAA”) under the terms of a Use and Lease 
Agreement dated as of July 15, 2014 (the “Lease”) including certain real property described 
as: The South 349 feet of Lot 1, Block 1, Mid-Continent Airport 2nd Addition to 
Wichita, Sedgwick County, Kansas; and 

WHEREAS, as a pre-condition to making the underlying loan that created the debt, which 
is secured by the Mortgage, Mortgagee required obtaining the consent of the WAA, to such 
Mortgage.  

NOW, THEREFORE, the undersigned, being the Lessor under the Lease described above, 
does hereby consent to the terms and conditions of the above described Mortgage and 
hereby covenants to Mortgagee that WAA shall give notice to Mortgagee when and as 
given to Mortgagor for any event of default by Mortgagor under the Lease, and Mortgagee, 
at its option, shall have the right to correct any condition or to cure any default. Nothing in 
this instrument shall relieve Mortgagor of its obligations under the Lease. This Consent is 
given as of the date set forth below. 

 
 
ATTEST: THE WICHITA AIRPORT 

AUTHORITY, WICHITA, 
KANSAS     

 
By___________________________   By:___________________________ 
 Karen Sublett, City Clerk        Jeff Longwell, President 
            “WAA” 
 
 
By: ________________________________      
 Victor D. White, Director of Airports                                                  
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APPROVED AS TO FORM: _____________________________ Date: June 2015 
    Jennifer Magana, 

City Attorney and Director of Law 
 

STATE OF KANSAS § 

COUNTY OF SEDGWICK § 

This instrument was acknowledged before me on this ____ day of June 2015, by 
Jeff Longwell, President of the Wichita Airport Authority Wichita, Kansas, for the uses 
and purposes set forth above. 

   
Print Name:  
Notary Public in and for said County and 
State 
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          Agenda Item No. II-17 
 
 

City of Wichita 
City Council Meeting 

June 23, 2015 
 
 
TO: Wichita Airport Authority 
 
SUBJECT: Supplemental Agreement No. 8 
 AECOM Program Management and Construction Management Services 
 Air Capital Terminal 3 (ACT 3) Program  
 
INITIATED BY: Department of Airports 
 
AGENDA: Wichita Airport Authority (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Approve Supplemental Agreement No. 8. 
 
Background:  A contract with AECOM (formerly known as DMJM Aviation) to provide program and 
construction management services for the Air Capital Terminal 3 (ACT 3) Program and related projects 
was approved by the Wichita Airport Authority (WAA) on June 7, 2005.  The firm’s selection was based 
upon a national competitive qualifications-based search process conducted in accordance with Federal 
Aviation Administration (FAA) guidelines since the program receives substantial federal grant funds. 
 
Analysis:  The purpose of this supplemental agreement is to continue AECOM’s Program Management 
services and the FAA-required Construction Management services for the projects until all construction 
punch list work is completed.  There is substantial construction contract and financial record closeout 
documentation required by the FAA and the Transportation Security Administration (TSA) because of the 
federal funding associated with the project. 
 
AECOM’s Supplemental Agreement No. 7, which was approved by the WAA in October 2014, stated 
that AECOM would need to provide personnel and services past the terminal opening date to perform the 
documentation and contract close-out and punch list services.  Therefore, it was anticipated that an 
additional supplemental agreement extending the contract period would be presented to the WAA once 
more definitive staffing and construction work schedules are identified for the completion of punch-list 
items and the closeout process.  With extreme due diligence in managing its resources and funding 
availability, AECOM has been able to provide services past the original contract completion date of May 
1, 2015.  The close-out process is anticipated to be completed by October 2, 2015, which requires this 
supplemental agreement to be approved.   
 
Financial Considerations:  The not-to-exceed cost for this supplemental agreement is $497,223.  This 
agreement extension was anticipated and funding is included in the current program budget. 
 
Legal Considerations:  The Law Department has reviewed and approved this supplemental agreement as 
to form.  
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve 
Supplemental Agreement No. 8 with AECOM and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 8. 
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Supplemental Agreement #8 

To The 

Agreement for Professional Services Dated June 7, 2005 

Between 

Wichita Airport Authority, Wichita, Kansas 

Party of the First Part, Hereinafter Called The 

“Owner” 

And 

AECOM 

Party of the Second Part, Hereinafter Called The 

“Program Manager” 

 

WITNESSETH: 

 

Whereas, there now exists a Contract dated June 7, 2005, and Supplemental Agreement #1 
dated February 9, 2010, Supplemental Agreement #2 dated March 9, 2010, Supplemental 
Agreement #3 dated July 20, 2010, Supplemental Agreement #4 dated January 25, 2011, 
Supplemental Agreement #5 dated March 1, 2011, Supplemental Agreement #6 dated October 18, 
2011 and Supplemental Agreement #7 dated October 7, 2014, between the two parties covering 
Program Management services to be provided by the Program Manager at Wichita Dwight D. 
Eisenhower National Airport; and, 

Whereas, the Contract is currently set to expire June 12, 2015, and it is the desire of both 
parties that the Contract be extended as noted below. 

Now, therefore, the parties hereto mutually agree: 

 

The Program Management Contract will be amended with this Supplemental Agreement 
as follows: 

 

1. ARTICLE VII – PAYMENT PROVISIONS:  Revise paragraph B as follows: 
 

B. The Term of the Agreement shall commence on the date of the Notice to Proceed 
issued to the CONSULTANT, and shall terminate on October 2, 2015, unless 
extended or terminated in accordance with the provisions hereof. 

  Payment to the Program Manager for the performance of the above listed services 
required by this agreement shall be made on the basis of the actual costs and 
expenses plus a fixed fee amount in accordance with the Contract, based on revised 
Exhibit B – Cost Estimate for Supplemental Agreement #8.  The total compensation 
of the extension of Program Management Services and Construction Management 
Services shall be not-to-exceed $497,223 ($441,976 for cost plus a fixed fee in the 
amount of $55,247). 
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2. SCOPE OF SERVICES 

All provisions and requirements of the existing Contract, including the Scope of Work, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 

 

In Witness Whereof, the Owner and the Program Manager have executed this Supplemental 
Agreement as of this 16th day of June, 2015. 

 

ATTEST: WICHITA AIRPORT 
AUTHORITY 
2173 Air Cargo Road 
WICHITA, KANSAS 

 

By: _________________________  By: _______________________________ 
 Karen Sublett, City Clerk    Jeff Longwell, President 
        “OWNER” 

 

By: ________________________________ 

Victor D. White, Director of Airports 

 

CONSULTANT ATTEST: 

 

Name: AECOM 

Address: 303 E. Wacker Drive, Suite 1400 

  Chicago, IL 60601 

 

By: ________________________   

 “CONSULTANT” 

Title: ________________________   

 

APPROVED AS TO FORM: 

 

City Attorney: ____________________________  Date: _____________ 

   Jennifer Magana 

Attachments:  

Exhibit A: Cost Estimate 
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