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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting 10th Floor MAPD Conference Room 
09:30 a.m. December 22, 2015 455 North Main 

OPENING OF REGULAR MEETING 

-- Call to Order  

-- Approve the minutes of regular meeting on December 15, 2015   

 
 
 

II. CONSENT AGENDA ITEMS 1 THROUGH 20 

NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, the 
item will be removed from the “Consent Agendas” and considered separately 

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
 
 
COUNCIL AGENDA 

VIII. COUNCIL MEMBER AGENDA 

 None 
 
 

IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the appointments. 

 
 
 
Adjournment 
 
 
 
 
 

***WORKSHOP TO FOLLOW*** 
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City Council Meeting  Page 2 
December 22, 2015 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 20) 

II. CITY COUNCIL CONSENT AGENDA ITEMS 

1. Report of Board of Bids and Contracts dated December 21, 2015. 

RECOMMENDED ACTION: Receive and file report; approve the contracts; and  
authorize the necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages:  
 

Renewal  2015 (Consumption on Premises) 
Aaron Caleron Sim Golf Course**   2020 West Murdock  
                                     
New  2015 (Consumption on Premises) 
Ernest R Fincher Pop A Top**   2804 South Hydraulic       
Mike Hazlip Charlie’s Pizza Taco, LLC**   602 N. Tyler Road  
                                           
Renewal  2015 (Consumption off Premises) 
Kashif Khan Phillips 66 on West 13th***   7115 West 13th             
Terrance Moss Quik Trip #322***   3520 North Oliver        
Terrance Moss Quik Trip #359***   4051 North Ridge Road 
Terrance Moss  Quik Trip #369***   625 South Hillside  
           
**General/Restaurant (need 50% or more gross revenue from sale of food)            
***Retailer (Grocery stores, convenience stores, etc.)   

RECOMMENDED ACTION: Approve licenses subject to staff review and approval. 

3. Preliminary Estimates:  
a. List of Preliminary Estimates.  

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements:   
a. Petitions for Drainage and Water Distribution Improvements to Serve Nahola Addition.  (District VI)  
b. Petitions for Sanitary Sewer and Water Distribution Improvements to Serve Great Plains Business Park 

2nd Addition.  (District I)  

RECOMMENDED ACTION: Approve the petitions and adopt the resolutions. 

5. Agreements/Contracts:   
a. Emergency Diagnosis for Water Main Treatment Plant Filter.  
b. Hold Harmless Agreement, Rottinghaus Company, Inc.  (District V)  

RECOMMENDED ACTION: Approve the agreements/contracts and authorize the necessary signatures. 
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City Council Meeting  Page 3 
December 22, 2015 
 

6. Property Acquisitions:   
a. Acquisition of a Temporary Construction Easement at 1818 E. Pawnee for the Pawnee Avenue from 

Hydraulic Avenue to Poplar Drive Improvement Project.  (District III)  

RECOMMENDED ACTION: Approve budgets and contracts and authorize necessary signatures. 

7. Minutes of Advisory Boards/Commissions: 
  
Wichita Public Library, November 17, 2015             
Board of Building Code Standards and Appeals, November 2, 2015       
Wichita Airport Advisory Board, November 2, 2015    

RECOMMENDED ACTION: Receive and file. 

8. Dedication of a Temporary Construction Easement at 1824 N. Oliver for the 17th Street and Oliver Intersection 
Project.  (District I)   

RECOMMENDED ACTION: Accept the dedicated temporary construction easement and authorize the budget 
request.  

9. HOME Program - Housing Development Loan Program Funding Agreement Amendment, Mennonite Housing 
Rehabilitation Services, Inc.  (Districts I and VI)   

RECOMMENDED ACTION: Approve the contract amendment providing for additional time to complete 
construction, and authorize the necessary signatures.  

10. Waiver of MABCD Special Assessment Fees. (District I)   

RECOMMENDED ACTION: Waive the $1,059.98 in MABCD special assessment fees.  

11. Weapons Disposition.   

RECOMMENDED ACTION: Receive and file the list of weapons.  

12. Wichita State University Dedication of Land along Oliver, between 17th Street and 21st Street.  (District I)   

RECOMMENDED ACTION: Accept the dedicated permanent easement and authorize the budget request.  

13. Wichita Transit Drug and Alcohol Policy.   

RECOMMENDED ACTION: Approve the Wichita Transit Drug and Alcohol Policy as the sole drug and 
alcohol policy for safety sensitive employees in the Transit Department and 
authorize the Transit Department to have Designated Employee Representatives.  
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City Council Meeting  Page 4 
December 22, 2015 
 

14. Wichita Transit Center Lease Agreement with Greyhound Corporation.   

RECOMMENDED ACTION: Approve the proposed lease and authorize the City Manager to execute the 
necessary signatures.  

15. Second Reading Ordinances: (First Read December 15, 2015) 

RECOMMENDED ACTION: Adopt the Ordinances. 

 

 
II. CONSENT PLANNING AGENDA ITEMS 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging 
new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will determine 
from the written statement whether to return the matter to the MAPC for rehearing. 

 
16. *SUB2015-00027 -- Plat of Pearl Beach Addition Located on the Southeast Corner of 29th Street North and 

Hoover Road.  (District V)  

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt 
the Resolutions.  

17. *SUB2015-00033 -- Plat of Oatville Elementary Addition Located on the West Side of Hoover, South of 
MacArthur Road.  (District IV)  

RECOMMENDED ACTION: Approve the documents and plat and authorize the necessary signatures.  

18. *PUD2015-00005 – Zone Change from GC General Commercial to Planned Unit Development #48 on Property 
Located on Property Generally Located on the Southeast Corner of Maple Street and Sycamore Street.        
(District IV)  

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the requested zone change subject 
to the MAPC recommended conditions and place the ordinance on first reading 
(simple majority vote).  
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City Council Meeting  Page 5 
December 22, 2015 
 

II. CONSENT HOUSING AGENDA ITEMS  

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.  

Carole Trapp, Housing Member is also seated with the City Council. 
 

19. *Approval of Housing Choice Voucher - Mainstream Funding 2015-2016.   

RECOMMENDED ACTION: Approve the 2015 and 2016 amounts provided by the U.S. Department of 
Housing and Urban Development (HUD) for the Housing Choice Vendor 
Mainstream Program and authorize the necessary signatures.  

 

II. CONSENT AIRPORT AGENDA ITEMS 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 
to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

20. *Midwest Corporate Aviation, Inc. - Fixed-Base Operation Services Agreement - Colonel James Jabara Airport.  

RECOMMENDED ACTION: Approve the Fixed-Base Operation Services Agreement and authorize the 
necessary signatures.   
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         Agenda Item No.  II-4a 
      

City of Wichita 
City Council Meeting 

December 22, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Petitions for Drainage and Water Distribution Improvements to Serve Nahola 

Addition (District VI) 
 
INITIATED BY: Department of Public Works & Utilities  
 
AGENDA:  Consent 
 
  
Recommendation: Approve the petitions and budgets, and adopt the resolutions. 

Background: The signatures on the petitions represent 100% of the improvement district. The petitions 
are valid per Kansas Statute 12-6a01. 

Analysis: The projects will provide drainage and water distribution improvements required for a new 
residential development located north of Central, east of Hoover Road. 

Financial Considerations: The petition totals are $120,000 for drainage improvements and $92,000 for 
water distribution improvements. The funding source for both projects is special assessments. 

Legal Considerations: The Law Department has reviewed and approved the petitions and resolutions as 
to form. 

Recommendations/Actions: It is recommended that the City Council approve the petitions and budgets, 
adopt the resolutions, and authorize the necessary signatures. 

Attachments: Maps, budget sheets, petitions, and resolutions. 
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-388 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (STORM WATER 
SEWER NO. 702 – NAHOLA ADDITION/NORTH OF CENTRAL, EAST OF 
HOOVER) (468-85082) 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq., (the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of a dry storm water detention basin, outlet pipe and appurtenances to 
serve the Improvement District defined below. 
 
 (b) The estimated or probable cost of the Improvements is One Hundred Twenty Thousand 
Dollars ($120,000), exclusive of interest on financing and administrative and financing costs; said estimated 
amount to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the 
Petition to the City.  If expenses have been incurred for the Improvements and construction has not started 
within two years of the initial design contract, the Improvements will be deemed abandoned and expenses 
incurred to date will be assessed against property in the Improvement District defined below in accordance 
with the provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

NAHOLA ADDITION 
Lot 1  

 
 (d) The method of assessment is:  on a on a fractional basis as described below.  
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Lot 1, shall pay 1,000/1,000 of the total cost of the improvements. 

 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis.   
 
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-389 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (WATER 
DISTRIBUTION SYSTEM – NAHOLA ADDITION/NORTH OF CENTRAL, EAST 
OF HOOVER) (448-90699). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,(the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of area liable for assessment for the 
proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of a water distribution system, including necessary water mains, pipes, 
valves, hydrants, and appurtenances to serve the Improvement District defined below (the 
"Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Ninety-Two Thousand Dollars 
($92,000), exclusive of interest on financing and administrative and financing costs; said estimated amount 
to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the Petition 
to the City. If expenses have been incurred for the Improvements and construction has not started within two 
years of the initial design contract, the Improvements will be deemed abandoned and expenses incurred to 
date will be assessed against property in the Improvement District defined below in accordance with the 
provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

 
NAHOLA ADDITION 

Lot 1 
 
 (d) The method of assessment is: on a fractional basis as described below.   
 

Lot 1, Nahola Addition shall pay 1,000/1,000 of the total cost of the improvements. 
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In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis.  
 
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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         Agenda Item No. II-4b 
      

City of Wichita 
City Council Meeting 

December 22, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Petitions for Sanitary Sewer and Water Distribution Improvements to Serve 

Great Plains Business Park 2nd Addition (District I) 
 
INITIATED BY: Department of Public Works & Utilities  
 
AGENDA:  Consent 
 
  
Recommendation: Approve the petitions and budgets, and adopt the resolutions. 

Background: The signatures on the petitions represent 100% of the improvement district. The petitions 
are a requirement for a lot split and are valid per Kansas Statute 12-6a01. 

Analysis: The projects will provide sanitary sewer and water distribution improvements required for a 
new commercial development located south of 37th Street North, east of Oliver. 

Financial Considerations: The petition totals are $36,000 for the sanitary sewer improvements and 
$25,000 for the water distribution improvements. The funding source for both projects is special 
assessments. 

Legal Considerations: The Law Department has reviewed and approved the petitions and resolutions as 
to form. 

Recommendations/Actions: It is recommended that the City Council approve the petitions, adopt the 
resolutions, and authorize the necessary signatures. 

Attachments: Maps, budget sheets, petitions, and resolutions. 
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-390 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (LATERAL 134, 
SANITARY SEWER NO. 23 – GREAT PLAINS BUSINESS PARK 2ND 
ADDITION/SOUTH OF 37TH  STREET NORTH, EAST OF OLIVER) (468-85081). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq., (the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of a lateral sanitary sewer (Lateral 134, Sanitary Sewer No. 23), including 
necessary sewer mains and appurtenances to serve the Improvement District defined below (the 
"Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Thirty-Six Thousand Dollars 
($36,000), exclusive of interest on financing and administrative and financing costs; said estimated amount 
to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the Petition 
to the City. If expenses have been incurred for the Improvements and construction has not started within two 
years of the initial design contract, the Improvements will be deemed abandoned and expenses incurred to 
date will be assessed against property in the Improvement District defined below in accordance with the 
provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

GREAT PLAINS BUSINESS PARK 2ND ADDITION 
Part of Lot 5, Block 1 
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PARCEL 5C 
That part of Lot 5, Block 1, Great Plains Business Park 2nd Addition to Wichita, Sedgwick County, Kansas, 
described as follows:   
Beginning at the northeast corner of said Lot 5, said northeast corner also being a point on the southeast line 
of the Missouri Pacific Railroad Right-of-Way; thence S00°03’22”W along the east line of said Lot 5,  309.15 
feet to the northeast corner of Parcel A as described in the Lot Split of said Lot 5 recorded in DOC.#/FLM-
PG:  29085148 on 8/19/2009; thence N89°56’38”W along the north line of said Parcel A, 275.00 feet to the 
northwest corner of said Parcel A; thence continuing N89°56’38”W, 312.63 to a point on the northwest line 
of said Lot 5; thence N62°18’27”E along the northwest line of said Lot 5, 663.99 feet to the point of beginning. 
 
 (d) The method of assessment is:  equally per lot (1 lot).   
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before 
assessments have been levied, the assessments against the replatted area shall be recalculated on a square foot 
basis.  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
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Karen Sublett, City Clerk 

 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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[EXHIBIT A 
 
 

[INSERT IMPROVEMENT DISTRICT DESCRIPTION]] 
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[EXHIBIT [_] 
 
 

[INSERT BENEFIT FEE AREA DESCRIPTION]] 
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-391 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (WATER 
DISTRIBUTION SYSTEM – GREAT PLAINS BUSINESS PARK 2ND 
ADDITION/SOUTH OF 37TH  STREET NORTH, EAST OF OLIVER) (448-90698). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq., (the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of a water distribution system, including necessary water mains, pipes, 
valves, hydrants, and appurtenances to serve the Improvement District defined below (the 
"Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Twenty-Five Thousand Dollars 
($25,000), exclusive of interest on financing and administrative and financing costs; said estimated amount 
to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the Petition 
to the City. If expenses have been incurred for the Improvements and construction has not started within two 
years of the initial design contract, the Improvements will be deemed abandoned and expenses incurred to 
date will be assessed against property in the Improvement District defined below in accordance with the 
provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

GREAT PLAINS BUSINESS PARK 2ND ADDITION 
Part of Lot 5, Block 1 
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PARCEL 5C 
That part of Lot 5, Block 1, Great Plains Business Park 2nd Addition to Wichita, Sedgwick County, Kansas, 
described as follows:   
Beginning at the northeast corner of said Lot 5, said northeast corner also being a point on the southeast line 
of the Missouri Pacific Railroad Right-of-Way; thence S00°03’22”W along the east line of said Lot 5,  309.15 
feet to the northeast corner of Parcel A as described in the Lot Split of said Lot 5 recorded in DOC.#/FLM-
PG:  29085148 on 8/19/2009; thence N89°56’38”W along the north line of said Parcel A, 275.00 feet to the 
northwest corner of said Parcel A; thence continuing N89°56’38”W, 312.63 to a point on the northwest line 
of said Lot 5; thence N62°18’27”E along the northwest line of said Lot 5, 663.99 feet to the point of beginning. 
 
 (d) The method of assessment is:  equally per lot (1 lot).   
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before 
assessments have been levied, the assessments against the replatted area shall be recalculated on a square foot 
basis.  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 

(g) The undersigned acknowledge that property Parcel 5C is subject to benefit fees to be 
imposed as a result of previously constructed water main improvements that benefit the property within the 
proposed Improvement District.  Such benefit fee shall be imposed pursuant to K.S.A. 12-6a19, in the 
following manner:  $2,362 assessed equally among all property within the proposed Improvement 
District.  

 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
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(SEAL)              
Jeff Longwell, Mayor 

 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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[EXHIBIT A 
 
 

[INSERT IMPROVEMENT DISTRICT DESCRIPTION]] 
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[EXHIBIT [_] 
 
 

[INSERT BENEFIT FEE AREA DESCRIPTION]] 
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          Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

December 22, 2015 
 
TO: Mayor and City Council  
 
SUBJECT: Emergency Diagnosis for Water Main Treatment Plant Filter (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
_________________________________________________________________________________ 
 
Recommendation: Approve the contracts and authorize the necessary signatures. 
 
Background: The ability of the filters at the main Water Treatment Plant (WTP) has been compromised.   
The filters have experienced shorter lengths of operation than normal.  Under normal conditions they 
operate for 70 hours before being taken out of operation for cleaning.  The operational period has reduced 
to 40 hours, requiring more frequent cleaning.  This has resulted in the filters impeding the treatment 
plant’s ability to produce water.  Any further impediment may prevent the plant from meeting water 
demand.  
 
Analysis: Staff has reviewed the situation and has not been able to determine the cause of the filter 
impairment.  Specialized diagnostic equipment and expertise was needed to identify the source of failure.  
The City does not have these specialized resources.  The City is currently in contract negotiations with 
Burns & McDonnell to perform an evaluation of these filters.  Burns & McDonnell is the most 
knowledgeable about these filters, and is best equipped to perform the diagnosis on an emergency basis.  
Any further degradation of the filters may cause water production to fall short of existing demands. 
 
Financial Considerations: Due to the urgent nature and unknown solutions, staff estimates the cost at 
approximately $70,000.  Funding is available in the Water Utility Fund. 
 
Legal Considerations: City Ordinance 2.64.020(a). “Emergencies,” expressly authorizes the City 
Manager to approve work to be performed for emergency repair of critical infrastructure facilities by an 
outside contractor without formal bidding.  Repair of the WTP Filter is an example expressly described in 
the ordinance of emergency approval.  The Assistant City Manager approved proceeding with the project 
on October 29, 2015, on behalf of the City Manager.  The contract has been reviewed and approved as to 
form by the Law Department. 
 
Recommendation/Action: It is recommended that the City Council ratify the Assistant City Manager’s 
emergency approval of the work and authorize the necessary signatures. 
 
Attachments: Memo to the City Manager and contract with Burns and McDonnell Engineering 
Company. 
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Agenda Item No. II-5b 
 

City of Wichita 
City Council Meeting 

December 22, 2015 
 
 
TO:   Mayor and City Council  
 
SUBJECT:  Hold Harmless Agreement, Rottinghaus Company, Inc. (District V) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation: Approve the Hold Harmless Agreement. 
 
Background: Rottinghaus Company, Inc. was provided a permit to replace a sign on Lot 3, Block 1, in 
the Stoneridge Commercial Addition, which is within the City’s utility easement.  
 
Analysis: The proposed agreement allows Rottinghaus Company, Inc., to place a sign, over and across a 
utility easement. The agreement further provides that Rottinghaus Company, Inc., waives all rights of 
action in law arising out of the encroachment into the easement. Additionally, the agreement allows the 
City to be held harmless from any and all claims resulting from leaking, cave-in or failure of any future 
sanitary sewer line or any other infrastructure owned by the Utility, and from claims resulting from 
maintenance, replacement or upgrade of lines, manholes, and other City property in the easement. 
 
Financial Considerations: There are no financial considerations associated with the approval of this 
agreement. 
 
Legal Considerations: The Law Department has reviewed and approved the Hold Harmless Agreement 
as to form. 
 
Recommendations/Actions: It is recommended that the City Council approve the Hold Harmless 
Agreement and authorize the necessary signatures. 
 
Attachment: Hold Harmless Agreement. 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

December 22, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of a Temporary Construction Easement at 1818 E. Pawnee for the 

Pawnee Avenue from Hydraulic Avenue to Poplar Drive Improvement Project 
(District III) 

  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition.  

 
Background:  On June 11, 2013, the City Council approved the design for the improvement of Pawnee 
Avenue from Hydraulic Avenue to Poplar Drive.  The project calls for the improvement of Pawnee to a 
five-lane roadway with a center turn lane and drainage improvements.  The edges of the street will be 
lower than the existing gutter and will require grading of adjacent properties and/or protection of the 
existing curbing in certain areas.  To facilitate the project, a 953 square foot temporary construction 
easement is required from 1818 E. Pawnee.  The use of the temporary easement is to reconstruct the 
driveway approach so the driveway will be at the proper grade with the new road.  The property is 
improved with a fast food restaurant.   
 
Analysis:  The land portion of the temporary construction easement was valued at $910.  There is an 
onsite sign located within the proposed temporary easement which needs to be relocated.  An estimate to 
relocate the sign is valued at $3,500.  The subject driveway is the only legal access to the property.  To 
eliminate the loss of the driveway during construction, a cross lot access agreement is needed with the 
adjacent property owner.  There is a concrete curb separating the two properties.  The concrete curb will 
be removed by the property owner and modified to allow vehicular traffic.  The owner has agreed to 
accept $3,500 for the removal of the concrete curb together with the cost to secure a cross lot easement.  
In total, the owner agreed to convey the necessary easement for $7,900.  As this is the last parcel required 
for the project, the additional $4,400 is reasonable and prudent.   
 
Financial Considerations:  The funding source for the project is general obligation bonds.  A budget of 
$8,400 is requested.  This includes $900 for the acquisition, $7,000 for the mitigation items and $500 for 
title work, closing costs and other administrative fees.   
 
Legal Considerations:  The Law Department has approved the temporary construction easement as to 
form.  
 
Recommendation/Action:  It is recommended that the City Council accept the temporary construction 
easement, approve the budget and authorize any necessary signatures. 
 
Attachments:  Temporary construction easement, aerial, and tract map. 
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Agenda Item No. II-8 
City of Wichita 

City Council Meeting 
December 22, 2015 

 
TO:   Mayor and City Council  
 
SUBJECT: Dedication of a Temporary Construction Easement at 1824 N. Oliver for the 17th 

Street and Oliver Intersection Project.  (District I) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Accept the dedication. 

 
Background:  On August 18, 2015, the City Council approved the 17th St. and Oliver Intersection 
Project.  Turn lanes will be added, traffic signals will be upgraded, the storm water drainage system will 
be updated, and new sidewalks will be installed.  The improvements to the 17th St. and Oliver Intersection 
Project will align with the improvements to Oliver and the 21st St. and Oliver Intersection Project.  White 
Chapel Memorial Gardens is located at 1824 N. Oliver.  The road improvements will not impact the 
cemetery; however, the entrance to the cemetery needs to be reconfigured to align with the traffic signal 
at 17th Street.  A 9,598 square foot temporary construction easement is required to reconfigure the 
cemetery entrance.   
 
Analysis:  The owner of the cemetery has agreed to dedicate the easement to the City at no cost.   
      
Financial Considerations:  The funding source for the project is general obligation bonds.  A budget of 
$50 is requested.  The $50 is for recording the temporary easement and the release of easement after the 
project has been completed.   
 
Legal Considerations:  The Law Department has approved the easement as to form. 
 
Recommendation/Action:  It is recommended that the City Council accept the dedicated temporary 
construction easement and authorize the budget request. 
 
Attachments:  Temporary construction easement, tract map and aerial map.   
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         Agenda Item No. II-9 
       

 
City of Wichita 

City Council Meeting 
December 22, 2015 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  HOME Program - Housing Development Loan Program Funding Agreement 

Amendment, Mennonite Housing Rehabilitation Services, Inc.  
   (Districts I and VI) 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the contract amendment providing for additional time to complete 
construction, and authorize the necessary signatures. 
 
Background:  On August 12, 2014, the City Council approved HOME Program Housing Development 
Loan Program (HDLP) funding with Mennonite Housing Rehabilitation Services, Inc. (MHRS) in the 
amount of $141,650, in order to subsidize development and construction of three single-family homes 
located at 1954 N. Ash, 2833 N. Park Place, and 2837 N. Park Place.  Under the terms of the funding 
agreement, the three homes are to be sold to income-eligible, owner-occupant homebuyers, who will 
receive down payment/closing costs assistance loans through the City’s HOMEownership 80 Program.  
The City Council subsequently approved amendment of the funding agreement on March 24, 2015, in 
order to provide additional funding to cover the costs associated with constructing the Park Place homes 
to meet the current Energy Star standard.  Constructing the two homes to the Energy Star standard 
became necessary in order to mitigate exterior noise levels to the extent that interior noise levels will not 
exceed 45 decibels.  This is a condition of the environmental review.  The funding agreement was 
amended in order to provide a total of $155,838 in HOME funding.  Funding is in the form of the zero-
interest, forgivable development subsidy loans. 
  
Analysis:  Single-family homes constructed with HOME funding require an environmental review.  The 
Park Place sites cleared environmental review, and were determined to not be located within the 100-year 
flood plain.  However, following acquisition of the sites and during the initial stages of construction, 
Housing and Community Services staff became aware that the two Park Place sites are now located 
within the proposed 100-year flood plain, as reflected in the Federal Emergency Management 
Association’s (FEMA’s) recently published revisions to the flood plain maps for the City of Wichita.  
MHRS intends to pursue a Letter of Map Amendment (LOMA) for the two sites, which will result in the 
elimination of the mandatory requirement for flood insurance coverage.  However, in order to do so, it 
will be necessary to make site improvements that will cause the entrance doors and other openings to the 
structures to be higher than the base flood plain elevation.  MHRS has not requested additional funding 
for the additional site improvements, but it has become necessary to extend the term of the funding 
agreement, in order to allow additional time for completion of construction and sale of the homes.  The 
current funding agreement expires December 31, 2015.  Staff proposes extending the funding agreement 
through October 31, 2016, in order to make the additional site improvements and to complete 
construction, final site improvements, and sale of the homes.   
  
Financial Considerations:  No additional funding is being provided, under the proposed amendment to 
the funding agreement. 
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Legal Considerations:  The Law Department has reviewed and approved the amendment to the funding 
agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract amendment 
providing for additional time to complete construction, and authorize the necessary signatures.   

Attachment:  Amendment to funding agreement.    
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SECOND AMENDMENT TO FUNDING AGREEMENT 
Between 

 
THE CITY OF WICHITA 

HOUSING AND COMMUNITY SERVICES DEPARTMENT 
 

A 
PARTICIPATING JURISDICTION 

And 
 

Mennonite Housing Rehabilitation Services, Inc. 
 

HOME Investment Partnerships Program 
 

2010 and 2012 Re-allocated Housing Development Loan Program Funding 
 
 
 
 
 
 
 
 
 
 
City of Wichita 
Housing and Community Services Department 
332 N. Riverview 
Wichita, KS  67203 
Phone (316) 462-3700 
Fax (316) 462-3719 
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This contract amendment is entered into December 22, 2015 and dated to be effective December 
22, 2015, between the City of Wichita (hereinafter referred to as the CITY) and Mennonite 
Housing Rehabilitation Services, Inc., a Community Housing Development Organization/Non-
profit Developer, hereinafter referred to individually as the Developer. 
 
WITNESSETH THAT: 
 
WHEREAS, the above named entities were parties to a Grant Agreement dated August 12, 2014, 
and effective the date executed by the Mayor of the City of Wichita, August 22, 2014, in the 
amount of $141,650, and amended March 24, 2015, dated to be effective March 24, 2015, in the 
amount of $155,838, in which the Developer agreed to undertake an affordable housing program 
involving the acquisition of property and construction of single-family homes. 
 
NOW, THEREFORE, the above named parties, in order to fulfill the original intent of the grant 
agreement dated to be effective August 22, 2014, and executed August 22, 2014, and amended 
March 24, 2015, and the intent of this amendment, entered into December 22, 2015, and dated to 
be effective December 22, 2015, hereby agree, covenant, and contract with each other that, 
effective December 22, 2015, the terms of the amended agreement are hereby reaffirmed and re-
executed for and on behalf of these parties except for the following amendments, modifications, 
and changes indicated below: 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by October 31, 2016, with all expenses 
incurred on or before that date.  This contract shall otherwise remain in force through the period 
of affordability, which will end on a date up to 20 years following the date of completion of each 
unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each unit 
of construction.  Should it be necessary to convert a housing unit developed under this agreement 
to a rental unit as described in section IV of Exhibit B of this agreement, the contract will 
otherwise remain in force through the period of affordability which will end on a date 20 years 
following the date of completion of the unit, as defined in 24 CFR 92.2.  Deed restrictions filed 
in connection with each unit will specify the applicable affordability period for the unit.  
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Mennonite Housing Rehabilitation Services, Inc. 
 
___________________________________  
Signature 
 
                                                                                       
Title of Officer                                        Date 
 
 
 
 
CITY OF WICHITA 
 
By_________________________________ 
Jeff Longwell, Mayor        Date 
 

 
 
 
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
 
 
 
 
Approved as to Form: 
 
__________________________________ ___________ 
Jennifer Magana     Date 
City Attorney and Director of Law 
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         Agenda Item No. II-10  
    

 
City of Wichita 

City Council Meeting 
 December 22, 2015 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Waiver of MABCD Special Assessment Fees (District I)    
 
INITIATED BY: City Manager’s Office  
 
AGENDA:  Consent  
 
____________________________________________________________________________________  
 
Recommendation:   Approve waiver of the fees. 

Background: On November 4, 2014, the City Council adopted Ordinance 49-885 allowing for the Metropolitan 
Area Building and Construction (MABCD) fees to be waived under certain qualifying circumstances.  Habitat 
for Humanity has submitted the proper paperwork requesting that the MABCD special assessment fees be 
waived on the vacant lot located at 1157 N. Poplar.  All presale conditions of the Ordinance have been met by 
Habitat for Humanity. 

Analysis:  Habitat for Humanity has secured the vacant lot located at 1157 N. Poplar.  Habitat has applied to 
have $1,059.98 in lot clean-up special assessment fees waived.  There are no additional pending MABCD 
special assessment fees for this property. 

Financial Considerations:   The waiver will result in a loss of special assessessment revenue in the amount of 
$1,059.98.  Redevelopment of the property by Habitat for Humanity will result in additional property taxes for 
the City of Wichita.    

Legal Considerations:  The Law Department has reviewed and approved the fee waiver as to form. 

Recommendations/Actions:  It is recommended that the City Council waive  the $1,059.98 in MABCD special 
assessment fees. 

Attachments:  Special assessment waiver packet. 

 
 

112



113



114



115



116



117



118



119



120



 
         Agenda Item No. II-11 

CITY OF WICHITA 
City Council Meeting 

December 22, 2015 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Weapons Disposition 
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:    Receive and file the report. 
 
Background:    The Police Department has requested authorization to sell several weapons which have 
been confiscated in connection with criminal activity but are no longer needed as evidence.   
 
Analysis:    The Kansas Statutes require that weapons seized in connection with criminal activity shall be 
forfeited to the seizing law enforcement agency and disposed of by sale, trade or use within the agency.  
Only firearms used in the commission of a homicide or those that cannot be sold or further used because of 
the condition of the weapon may be destroyed.  The Wichita Police Department has several forfeited 
firearms in its possession that are eligible to be sold.  The City Code requires that all transactions involving 
weapon disposal must have prior approval of the City Manager and are subject to the City Council’s review.  
A list of weapons being sold has been provided (attached hereto as Exhibit A) and includes 40 long guns 
and 142 handguns.  As required by state law, the sale of these guns must be to a federally licensed firearms 
dealer and will be witnessed and monitored by staff.   
    
Financial Considerations:    K.S.A. 22-2512(e) requires that proceeds from the sale of forfeited firearms 
shall be credited to the asset seizure and forfeiture fund of the Wichita Police Department.   
 
Legal Considerations:    Upon review by the City Council, the necessary court documents will be prepared 
to proceed with sale of the listed weapons.   
 
Recommendations/Actions:    It is recommended that the City Council receive and file the list of weapons.   
 
Attachment:    List of weapons to be sold.   
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Agenda Item No. II-12 
City of Wichita 

City Council Meeting 
December 22, 2015 

 
TO:   Mayor and City Council  
 
SUBJECT: Wichita State University Dedication of Land along Oliver, between 17th Street 

and 21st Street (District I) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Accept the dedication. 

 
Background:  The eastern portion of the Wichita State University campus is bordered by 21st Street on 
the north, and 17th Street on the south, and Oliver on the east.  Both of the intersections at 17th and Oliver 
and 21st and Oliver will be reconstructed as approved by the City Council on August 18, 2015 and August 
25, 2015, respectively.  Improvements to the intersections include the widening of Oliver to accommodate 
turn lanes, a landscaped median on Oliver, traffic signals will be upgraded, the storm water drainage 
system will be updated, and new sidewalks will be installed.  Road right-of-way is required from the 
University to accommodate the proposed road improvements.  The University taking consists of 70,139 
square feet.  The University has agreed to dedicate the land to the City at no cost.  There are monument 
signs at both intersections, and both signs will be relocated from the new right-of-way.  No other 
University improvements are impacted by the project.   
 
Analysis:  The cost to remove and relocate the two signs from the proposed right-of-way is $74,500.  
This amount is based on an estimate to relocate both signs.   
      
Financial Considerations:  The funding source for the project is general obligation bonds.  A budget of 
$74,526 is requested.  The two University signs will cost $74,500 to relocate; the cost to record the 
permanent easement is $26. 
 
Legal Considerations:  The Law Department has approved the easement as to form. 
 
Recommendation/Action:  It is recommended that the City Council accept the dedicated permanent 
easement and authorize the budget request. 
 
Attachments:  Permanent Easement, tract map and aerial map.   

145



146



147



148



149



150



             Agenda Item No. II-13 
 
 

City of Wichita 
City Council Meeting 

December 22, 2015 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Wichita Transit Drug and Alcohol Policy (All Districts) 
   
INITIATED BY:  Wichita Transit 
 
AGENDA:  Consent  
 
 
Recommendation:  Approve the Wichita Transit Drug and Alcohol Policy and Authorize the Transit 
Department to have Designated Employee Representatives.  
 
Background:  Wichita Transit is governed by regulations developed by the U.S. Department of 
Transportation (DOT). Wichita Transit has operated under the City of Wichita Drug and Alcohol Policy 
and under a Wichita Transit Drug and Alcohol Policy.  Two policies have been used because the City of 
Wichita’s Drug and Alcohol Policy does not meet all Department of Transportation (DOT) policy 
requirements.  Under the current policies there is a second chance program, which allows employees who 
have failed a drug or alcohol test to have a second chance.  The employee must be referred to a substance 
abuse professional and meet all requirements of a return to work agreement to receive a second chance.  
The employee must pass a return-to-duty test and subsequent follow-up tests to stay employed.  
 
The City has one Designated Employee Representative (DER) for all City employees. The DER is a staff 
member of the Human Resources (HR) Department.  The DER is authorized to receive all forms, results, 
and communications from City vendors that preform testing and other Drug and Alcohol related 
activities. 
 
Analysis:  Wichita Transit is subject to DOT and FTA Drug and Alcohol testing regulations. It was 
strongly recommended by safety consultants to create one policy to operate under for DOT safety 
sensitive employees.  Wichita Transit has 122 safety-sensitive positions and 17 non-safety sensitive 
employees.  Non-safety sensitive employees will continue to be covered under the City of Wichita policy.  
The new Wichita Transit policy will be a more comprehensive policy, give employees one reference 
point, and be compliant with all DOT and FTA regulations. The new Wichita Transit policy would retain 
the second chance program for random and reasonable suspicion tests.  However, a zero tolerance policy 
will be adopted for post-accident testing, meaning employees who fail a drug or alcohol test after an 
accident will be terminated with no second chance. 
 
Currently, Wichita Transit staff have to work through staff in the HR Department to communicate with 
vendors and receive the proper documentation needed to meet DOT record keeping rules.  Testing is time 
sensitive so the process of having an extra entity between the staff that manage the program and the 
vendors that do the testing can be burdensome and inefficient. By authorizing transit staff to be DERs for 
the Wichita Transit Drug and Alcohol Program, they will be able to communicate directly with vendors 
preforming the testing and receive all records for proper record keeping. Additionally, Wichita Transit 
staff are more conversant on FTA regulations, and can more properly maintain federal compliance. 
 
Financial Consideration:  Wichita Transit will use the current City vendors so there will be no increased 
cost. 
 
Legal Consideration:  The City’s Law Department has reviewed and approved this Policy as to form. 
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Recommendation/Actions:  It is recommended that the City Council approve the Wichita Transit Drug 
and Alcohol Policy as the sole drug and alcohol policy for safety sensitive employees in the Transit 
Department, and authorize the Transit Department to have Designated Employee Representatives.  
 
Attachment:  Wichita Transit Drug and Alcohol Policy 
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SUBSTANCE ABUSE POLICY 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Effective January 1, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Wichita Transit Designated Employer Representative: 
 
Vallery Fields – 352-4833 
 
 
Wichita Transit Designated Employer Representative: 
 
Michelle Stroot – 352-4808   
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Wichita	Transit	Drug	and	Alcohol Testing Policy Page 1 

A. PURPOSE 
 

1) Wichita Transit provides public transit and paratransit services. Part of our 
mission is to ensure that this service is delivered safely, efficiently, and 
effectively by establishing a drug and alcohol-free work environment, and 
to ensure that the workplace remains free from the effects of drugs and 
alcohol in order to promote the health and safety of employees and the 
general public. In keeping with this mission, Wichita Transit declares that 
the unlawful manufacture, distribution, dispense, possession, or use of 
controlled substances or misuse of alcohol is prohibited for all employees. 

 
2) Additionally, the purpose of this policy is to establish guidelines to maintain 

a drug and alcohol-free workplace in compliance with the Drug-Free 
Workplace Act of 1988, and the Omnibus Transportation Employee Testing 
Act of 1991. This policy is intended to comply with all applicable Federal 
regulations governing workplace anti-drug and alcohol programs in the 
transit industry. Specifically, the Federal Transit Administration (FTA) of the 
U.S. Department of Transportation has published 49 CFR Part 655, as 
amended, that mandates urine drug testing and breath alcohol testing for 
safety-sensitive positions, and prohibits performance of safety-sensitive 
functions when there is a positive test result. The U. S. Department of 
Transportation (USDOT) has also published 49 CFR Part 40, as amended, 
that sets standards for the collection and testing of urine and breath 
specimens. 

 
3) Any provisions set forth in this policy that are included under the sole 

authority of Wichita Transit and are not provided under the authority of the 
above named Federal regulations are underlined. Tests conducted under 
the sole authority of Wichita Transit will be performed on non-USDOT forms 
and will be separate from USDOT testing. 

 

 
 

B. APPLICABILITY 
 

This Drug and Alcohol Testing Policy applies to all safety-sensitive employees (full- 
or part-time) when performing safety sensitive duties. Wichita Transit employees 
that do not perform safety-sensitive functions are not covered under this policy, but 
are covered under the City of Wichita Policy.  Safety Sensitive employees are 
subject to DOT testing under FTA Authority and non-DOT testing under Wichita 
Transit Authority.   
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A safety-sensitive function is the operation of mass transit service including: 

 Revenue Vehicle Operation - the operation of a revenue service vehicle 
(whether or not the vehicle is in revenue service).  

 Revenue Vehicle & Equipment Maintenance - maintenance of a revenue 
service vehicle or equipment used in revenue service.  

 Armed Security Personnel - security personnel who carry firearms. 

 Revenue Vehicle Control/Dispatch - dispatchers or persons controlling 
the movement of revenue service vehicles.  

 CDL/Non-Revenue Vehicle - any transit employee who operates a vehicle 
that requires a Commercial Driver’s License to operate.  

 

A list of safety-sensitive positions who perform one or more of the above 
mentioned duties is provided in Attachment A. Supervisors are only safety 
sensitive if they perform one of the above functions. Volunteers are considered 
safety sensitive and subject to testing if they are required to hold a CDL, or receive 
remuneration for service in excess of actual expense. 

 

 
 

C. DEFINITIONS 
 

Accident (DOT qualifying accident): An occurrence associated with the 
operation of a vehicle even when not in revenue service, if as a result: 

a. An individual dies; 
b. An individual suffers a bodily injury and immediately  receives medical 

treatment away from the scene of the accident; or, 
c. One or more vehicles incur disabling damage as the result of the 

occurrence and is transported away from the scene by a tow truck or 
other vehicle. For purposes of this definition, disabling damage means 
damage which precludes departure of any vehicle from the scene of 
the occurrence in its usual manner in daylight after simple repairs. 
Disabling damage includes damage to vehicles that could have been 
operated but would have been further damaged if so operated, but 
does not include: 1) damage which can be remedied temporarily at the 
scene of the occurrence without special tools or parts, 2) tire 
disablement without other damage even if no spare tire is available, or 
3) damage to headlights, taillights, turn signals, horn, mirrors or 
windshield wipers that makes them inoperative. 

 
 

Accident (Non-DOT qualifying accident): An occurrence associated with the operation 
of a vehicle, even when not in revenue service, if it does not meet the qualifications of a 
DOT accident, but the employee is at fault, or the employee’s actions or judgment could 
have contributed to the accident or incident. If an employee is 100% disqualified from 
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fault in a DOT qualifying accident, the employee will be tested under Wichita Transit 
Authority on a Non-DOT form. 
 

Adulterated specimen: A specimen that has been altered, as evidence by test 
results showing either a substance that is not a normal constituent for that type of 
specimen or showing an abnormal concentration of an endogenous substance. 

 
Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol, or other low 
molecular weight alcohols contained in any beverage, mixture, mouthwash, candy, 
food, preparation or medication. 

 
Alcohol Concentration: Expressed in terms of grams of alcohol per 210 liters of 
breath as indicated by a breath test under 49 CFR Part 40. 

 

Aliquot: A fractional part of a specimen used for testing. It is taken as a sample 
representing the whole specimen. 

 
Canceled Test: A drug or alcohol test that has a problem identified that cannot be 
or has not been corrected, or which is cancelled. A canceled test is neither positive 
nor negative. 

 
Confirmatory Drug Test: A second analytical procedure performed on a different 
aliquot of the original specimen to identify and quantify the presence of a specific 
drug or metabolite. 

 
Confirmatory Validity Test: A second test performed on a different aliquot of the 
original urine specimen to further support a validity test result. 

 
Covered Employee Under FTA Authority: An employee who performs a safety- 
sensitive function including an applicant or transferee who is being considered for 
hire into a safety-sensitive function (See Attachment A for a list of covered 
employees). 

 
Covered Employee Under Wichita Transit Authority: An employee that 
performs a safety-sensitive function as defined by FTA, but is not subject to testing 
under the DOT authority as stated in this policy. Employee is subject to non-DOT 
testing as stated in this policy. 

 

Designated Employer Representative (DER): An employee authorized by the 
employer to take immediate action to remove employees from safety-sensitive 
duties and to make required decisions in testing. The DER also receives test 
results and other communications for the employer, consistent with the 
requirements of 49 CFR Parts 40 and 655. 

 
Department of Transportation (DOT): For the purposes of Drug and Alcohol 
regulatory oversight, DOT is the department of the federal government which 

156



Wichita	Transit	Drug	and	Alcohol Testing Policy Page 4 

includes the Federal Transit Administration, Federal Railroad Administration, 
Federal Aviation Administration, Federal Motor Carriers’ Safety Administration, 
Pipeline & Hazardous Materials Safety Administration, United States Coast Guard, 
and the Office of the Secretary of Transportation. 

 
Dilute specimen: A urine specimen with creatinine and specific gravity values that 
are lower than expected for human urine. 

 
Disabling damage: Damage which precludes departure of any vehicle from the 
scene of the occurrence in its usual manner in daylight after simple repairs. 
Disabling damage includes damage to vehicles that could have been operated but 
would have been further damaged if so operated, but does not include 1) damage 
which can be remedied temporarily at the scene of the occurrence without special 
tools or parts, 2) tire disablement without other damage even if no spare tire is 
available, or 3) damage to headlights, taillights, turn signals, horn, or windshield 
wipers that makes them inoperative. 

 
Evidentiary Breath Testing Device (EBT): A device approved by the NHTSA for 
the evidential testing of breath at the 0.02 and the 0.04 alcohol concentrations. 
Approved devices are listed on the National Highway Traffic Safety Administration 
(NHTSA) conforming products list. 

 
Initial Drug Test (Screening Drug Test): The test used to differentiate a negative 
specimen from one that requires further testing for drugs or drug metabolites. 

 
Initial Specimen Validity Test: The first test used to determine if a urine specimen 
is adulterated, diluted, substituted, or invalid 

 
Invalid Result: The result reported by a Department of Health & Human Services 
(HHS)-certified laboratory in accordance with the criteria established by the HHS 
Mandatory Guidelines when a positive, negative, adulterated, or substituted results 
cannot be established for a specific drug or specimen validity test. 

 
Laboratory: Any U.S. laboratory certified by HHS under the National Laboratory 
Certification program as meeting standards of Subpart C of the HHS Mandatory 
Guidelines for Federal Workplace Drug Testing Programs; or, in the case of foreign 
laboratories, a laboratory approved for participation by DOT under this part. 

 
Limit of Detection (LOD): The lowest concentration at which a measurand can be 
identified, but (for quantitative assays) the concentration cannot be accurately 
calculated. 

 
Limit of Quantitation: For quantitative assays, the lowest concentration at which 
the identity and concentration of the measurand can be accurately established. 
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Medical Review Officer (MRO): A licensed physician (medical doctor or doctor of 
osteopathy) responsible for receiving laboratory results generated by the drug 
testing program who has knowledge of substance abuse disorders, and has 
appropriate medical training to interpret and evaluate an individual's confirmed 
positive test result, together with his/her medical history, and any other relevant 
bio-medical information. 

 
Negative Dilute: A drug test result which is negative for the five drug/drug 
metabolites but has a specific gravity value lower than expected for human urine. 

 

Negative result: The result reported by an HHS-certified laboratory to an MRO 
when a specimen contains no drug or the concentration of the drug is less than the 
cutoff concentration for the drug or drug class and the specimen is a valid 
specimen. 

 
Non-negative test result: A urine specimen that is reported as adulterated, 
substituted, invalid, or positive for drug/drug metabolites. 

 
Oxidizing Adulterant: A substance that acts alone or in combination with other 
substances to oxidize drugs or drug metabolites to prevent the detection of the 
drug or metabolites, or affects the reagents in either the initial or confirmatory drug 
test. 

 
Performing (a safety-sensitive function): A covered employee is considered to 
be performing a safety-sensitive function and includes any period in which he or 
she is actually performing, ready to perform, or immediately available to perform 
such functions. 

 
Positive result: The result reported by an HHS- Certified laboratory when a 
specimen contains a drug or drug metabolite equal or greater to the cutoff 
concentrations. 

 
Prohibited drug: Identified as marijuana, cocaine, opiates, amphetamines 
(including ecstasy), or phencyclidine at levels above the minimum thresholds 
specified in 49 CFR Part 40, as amended. 

 
Reconfirmed: The result reported for a split specimen when the second laboratory 
is able to corroborate the original result reported for the primary specimen. 

 
Rejected for Testing: The result reported by an HHS - Certified laboratory when 
no tests are performed for a specimen because of a fatal flaw or a correctable flaw 
that has not been corrected. 

 
Revenue Service Vehicles: All transit vehicles that are used for passenger 
transportation service. 
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Safety-sensitive functions: Employee duties identified as: 

1. Revenue Vehicle Operation - the operation of a revenue service vehicle 
(whether or not the vehicle is in revenue service).  

2. Revenue Vehicle & Equipment Maintenance - maintenance of a revenue 
service vehicle or equipment used in revenue service.  

3. Armed Security Personnel - security personnel who carry firearms. 

4. Revenue Vehicle Control/Dispatch - dispatchers or persons controlling 
the movement of revenue service vehicles.  

5. CDL/Non-Revenue Vehicle - any transit employee who operates a vehicle 
that requires a Commercial Driver’s License to operate.  

 
Split Specimen Collection: A collection in which the urine collected is divided into 
two separate bottles, the primary specimen (Bottle A) and split specimen (Bottle B). 

 
Substance Abuse Professional (SAP): A licensed physician (medical doctor or 
doctor of osteopathy) or licensed or certified psychologist, social worker, employee 
assistance professional, state-licensed marriage and family therapist, or drug and 
alcohol counselor (certified by the National Association of Alcoholism and Drug 
Abuse Counselors Certification Commission or by the International Certification 
Reciprocity Consortium/Alcohol and other Drug Abuse (ICRC) or by the National 
Board for Certified Counselors, Inc. and Affiliates/Master Addictions Counselor 
(NBCC)) with knowledge of and clinical experience in the diagnosis and treatment 
of drug and alcohol related disorders. 

 
Substituted specimen: A urine specimen with creatinine and specific gravity 
values that are so diminished or so divergent that they are not consistent with 
normal human urine. 

 
Test Refusal:   The following are considered a refusal to test if the employee: 

(1) Fails to appear for any test (excluding pre-employment) within a 
reasonable time, as determined by the employer, after being directed 
to do so by the employer 

(2) Fails to remain at the testing site until the testing process is complete 
(3) Fails to provide a urine or breath specimen for any drug or alcohol 

test required by Part 40 or DOT agency regulations 
(4) In the case of a directly observed or monitored collection in a drug 

test, fails to permit the observation or monitoring of your provision of 
a specimen 

(5) Fails to provide  a  sufficient  amount  of  urine  or  breath  when 
directed, and it has been determined, through a required medical 
evaluation, that there was no adequate medical explanation for the 
failure 

(6) Fails or declines to take a second test the employer or collector has 
directed you to take 
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(7) Fails to undergo a medical examination or evaluation, as directed by 
the MRO as part of the verification process, or as directed by the 
DER as part of the ``shy bladder'' or “shy lung” procedures 

(8) Fails to cooperate with any part of the testing process (e.g., refuse to 
empty pockets when so directed by the collector, behave in a 
confrontational way that disrupts the collection process) 

(9) If the MRO reports that there is verified adulterated or substituted test 
result 

(10) Failure or refusal to sign Step 2 of the alcohol testing form 
(11) Failure to follow the observer’s instructions during an observed 

collection including instructions to raise your clothing above the 
waist, lower clothing and underpants, and to turn around to permit 
the observer to determine if you have any type of prosthetic or other 
device that could be used to interfere with the collection process. 

(12) Possess or wear a prosthetic or other device that could be used to 
interfere with the collection process 

(13) Admit to the collector or MRO that you adulterated or substituted the 
specimen. 

 
Verified negative test: A drug test result reviewed by a Medical Review Officer 
and determined to have no evidence of prohibited drug use above the minimum 
cutoff levels established by the Department of Health and Human Services (HHS). 

 
Verified positive test: A drug test result reviewed by a Medical Review Officer 
and determined to have evidence of prohibited drug use above the minimum cutoff 
levels specified in 49 CFR Part 40 as revised. 

 
Validity testing: The evaluation of the specimen to determine if it is consistent with 
normal human urine. Specimen validity testing will be conducted on all urine 
specimens provided for testing under DOT authority. The purpose of validity testing 
is to determine whether certain adulterants or foreign substances were added to 
the urine, if the urine was diluted, or if the specimen was substituted. 

  
 

D. EDUCATION AND TRAINING 
 

1) Every covered employee will receive a copy of this policy and will have 
ready access to the corresponding federal regulations including 49 CFR 
Parts 655 and 40, as amended. In addition, all covered employees will 
undergo a minimum of 60 minutes of training annually to review the policy 
and the signs and symptoms of drug use including the effects and 
consequences of drug use on personal health, safety, and the work 
environment. The training also includes manifestations and behavioral cues 
that may indicate prohibited drug use. 
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2) All supervisory personnel or company officials who are in a position to 
determine employee fitness for duty will receive 60 minutes of reasonable 
suspicion training on the physical, behavioral, and performance indicators 
of probable drug use and 60 minutes of additional reasonable suspicion 
training on the physical, behavioral, speech, and performance indicators of 
probable alcohol misuse. 

 
E. PROHIBITED SUBSTANCES 

 

1) Prohibited substances addressed by this policy include the following. 
 

a. Illegally Used Controlled Substance or Drugs Under the Drug-Free 
Workplace Act of 1988 any drug or any substance identified in Schedule 
I through V of Section 202 of the Controlled Substance Act (21 U.S.C. 
812), and as further defined by 21 CFR 1300.11 through 1300.15 is 
prohibited at all times in the workplace unless a legal prescription has 
been written for the substance. This includes, but is not limited to: 
marijuana, amphetamines (including methamphetamine and ecstasy), 
opiates (including heroin), phencyclidine (PCP), and cocaine, as well as 
any drug not approved for medical use by the U.S. Drug Enforcement 
Administration or the U.S. Food and Drug Administration. Illegal use 
includes use of any illegal drug, misuse of legally prescribed drugs, and 
use of illegally obtained prescription drugs. Also, the medical use of 
marijuana, or the use of hemp related products, which cause drug or 
drug metabolites to be present in the body above the minimum 
thresholds is a violation of this policy. 

 
Federal Transit Administration drug testing regulations (49 CFR Part 
655) require that all employees covered under FTA Authority be tested 
for marijuana, cocaine, amphetamines (including methamphetamine 
and ecstasy), opiates (including heroin), and phencyclidine as described  
in  Section  H  of  this  policy. Illegal use of these five drugs is prohibited 
at all times and thus, covered employees may be tested for these drugs 
anytime that they are on duty. Employees covered under Wichita Transit 
Authority will also be tested for these same substances. Illegal use of 
these five drugs is prohibited at all times and thus, covered employees 
may be tested for these drugs anytime that they are on duty. 

 
b. Legal Drugs: The appropriate use of legally prescribed drugs and non- 

prescription medications is not prohibited. However, the use of any 
substance which carries a warning label that indicates that mental 
functioning, motor skills, or judgment may be adversely affected must be 
reported to a Wichita Transit supervisor in writing and the employee is 
required to provide documentation from his/her doctor or pharmacist 
indicating that the employee can perform his/her safety-sensitive 
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functions. The documentation must be turned into the employee’s direct 
supervisor. Supervisors must immediately forward to the DER.   

 

c. Alcohol: The use of beverages containing alcohol (including any 
mouthwash, medication, food,  candy)  or  any  other  substances such  
that  alcohol  is  present  in  the  body  while  performing  safety-sensitive 
job functions is prohibited. A random or reasonable suspicion alcohol 
test can only be performed on a covered employee under 49 CFR Part 
655 just before, during, or just after the performance of safety-sensitive 
job functions. Under Wichita Transit authority, a non- DOT alcohol test 
can be performed any time an employee is on duty. 

 

 
F. PROHIBITED CONDUCT 

 

1) Covered employees are prohibited from reporting for duty or remaining on 
duty any time there is a quantifiable presence of a prohibited drug in the 
body above minimum thresholds defined in 49 CFR PART 40, as amended. 

 
2) Each covered employee is prohibited from consuming alcohol while 

performing safety-sensitive job functions or while on-call to perform safety- 
sensitive job functions. If an on-call employee has consumed alcohol, they 
must acknowledge the use of alcohol at the time that they are called to 
report for duty. The covered employee will subsequently be relieved of 
his/her on-call responsibilities and subject to discipline. 

 

3) Wichita Transit shall not permit any covered employee to perform or 
continue to perform safety-sensitive functions if it has actual knowledge that 
the employee is using alcohol. 

 
4) Each covered employee is prohibited from reporting to work or remaining 

on duty requiring the performance of safety-sensitive functions while having 
an alcohol concentration of 0.02 or greater regardless of when the alcohol 
was consumed. 

 
5) No covered employee shall consume alcohol for eight (8) hours following 

involvement in an accident or until he/she submits to the post-accident 
drug/alcohol test, whichever occurs first. 

 
6) No covered employee shall consume alcohol within four (4) hours prior to 

the performance of safety-sensitive job functions. 
 

7) Wichita Transit under its own authority also prohibits the consumption of 
alcohol all times the employee is on duty, or anytime the employee is in 
uniform. 
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8) Consistent with the Drug-free Workplace Act of 1988, all Wichita Transit 
employees are prohibited from engaging in the unlawful manufacture, 
distribution, dispensing, possession, or use of prohibited substances in the 
work place including transit system premises and transit vehicles. 

 

G. DRUG STATUTE CONVICTION 
 

Consistent with the Drug Free Workplace Act of 1998, all employees are 
required to notify the Wichita Transit management of any criminal drug statute 
conviction for a violation occurring in the workplace within five days after such 
conviction. Failure to comply with this provision shall result in disciplinary action 
as defined in Section R of this policy. 

 

 

H. TESTING REQUIREMENTS 
 

1) Analytical urine drug testing and breath testing for alcohol will be conducted 
using the testing methodologies and thresholds defined in 49CFR part 40 
as amended. All employees covered under FTA authority shall be subject 
to testing prior to performing safety-sensitive duty, for reasonable suspicion, 
following an accident, and randomly as defined in Sections K, L, M, N and 
O of this policy, and return to duty/follow-up. It is a requirement for covered 
employees to submit to testing when notified. All employees covered under 
Wichita Transit authority will also be subject to testing for reasonable 
suspicion, post-accident and return to duty/follow-up using non-DOT testing 
forms. 

 

2) A drug test can be performed any time a covered employee is on duty. A 
reasonable suspicion and random alcohol test can be performed just before, 
during, or after the performance of a safety-sensitive job function. Under 
Wichita Transit authority, a non-DOT drug and alcohol test can be 
performed any time an employee is on duty 

 

3) All employees will be subject to urine drug testing and breath alcohol testing 
as a condition of ongoing employment with Wichita Transit. Any safety-
sensitive employee who refuses to comply with a request for testing shall 
be removed from duty and subject to discipline as defined in Section R of 
this policy. 

 
I. DRUG TESTING PROCEDURES 

 

1) Testing shall be conducted in a manner to assure a high degree of accuracy 
and reliability and using techniques, equipment, and laboratory facilities 
which have been approved by the U.S. Department of Health and Human 
Service (HHS). All testing will be conducted consistent with the procedures 
set forth in 49 CFR Part 40, as amended. The procedures will be performed 
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in a private, confidential manner and every effort will be made to protect the 
employee, the integrity of the drug testing procedure, and the validity of the 
test result. 

 

2) The drugs that will be tested for include marijuana, cocaine, opiates 
(including heroin), amphetamines (including methamphetamine and 
ecstasy), and phencyclidine. After the identity of the donor is checked using 
picture identification, a urine specimen will be collected using the split 
specimen collection method described in 49 CFR Part 40, as amended. 
Each specimen will be accompanied by a DOT Chain of Custody and 
Control Form and identified using a unique identification number that 
attributes the specimen to the correct individual. The specimen analysis will 
be conducted at a HHS certified laboratory. An initial drug screen and 
validity test will be conducted on the primary urine specimen. For those 
specimens that are not negative, a confirmatory Gas 
Chromatography/Mass Spectrometry (GC/MS) test will be performed. The 
test will be considered positive if the amounts of the drug(s) and/or its 
metabolites identified by the GC/MS test are above the minimum thresholds 
established in 49 CFR Part 40, as amended. 

 
3) The test results from the HHS certified laboratory will be reported to a 

Medical Review Officer. A Medical Review Officer (MRO) is a licensed 
physician with detailed knowledge of substance abuse disorders and drug 
testing. The MRO will review the test results to ensure the scientific validity 
of the test and to determine whether there is a legitimate medical 
explanation for a confirmed positive, substitute, or adulterated test result. 
The MRO will attempt to contact the employee to notify the employee of the 
non-negative laboratory result, and provide the employee with an 
opportunity to explain the confirmed laboratory test result. The MRO will 
subsequently review the employee’s medical history/medical records as 
appropriate to determine whether there is a legitimate medical explanation 
for a non-negative laboratory result. If no legitimate medical explanation is 
found, the test will be verified positive or refusal to test and reported to the 
Wichita Transit Designated Employer Representative (DER). If a legitimate 
explanation is found, the MRO will report the test result as negative to the 
DER. 

 
4) If the test is invalid without a medical explanation, a retest will be conducted 

under direct observation. Employees do not have access to a test of their 
split specimen following an invalid result. 

 
5) Any covered employee who questions the results of a required drug test 

under paragraphs L through P of this policy may request that the split 
sample be tested. The split sample test must be conducted at a second 
HHS-certified laboratory. The test must be conducted on the split sample 
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that was provided by the employee at the same time as the primary sample. 
The method of collecting, storing, and testing the split sample will be  
consistent  with  the  procedures  set  forth  in  49  CFR  Part  40,  as 
amended. The employee's request for a split sample test must be made to 
the Medical Review Officer within 72 hours of notice of the original sample 
verified test result. Requests after 72 hours will only be accepted at the 
discretion of the MRO if the delay was due to documentable facts that were 
beyond the control of the employee. Wichita Transit will ensure that the cost 
for the split specimen are covered in order for a timely analysis of the 
sample, however Wichita Transit will seek reimbursement for the split 
sample test from the employee. 

 

6) If the analysis of the split specimen fails to confirm the presence of the 
drug(s) detected in the primary specimen, if the split specimen is not able 
to be analyzed, or if the results of the split specimen are not scientifically 
adequate, the MRO will declare the original test to be canceled. If the split 
specimen is not available to analyze the MRO will direct Wichita Transit to 
retest the employee under direct observation. 

 
7) The split specimen will be stored at the initial laboratory until the analysis of 

the primary specimen is completed. If the primary specimen is negative, the 
split will be discarded. If the primary specimen is positive, it will be retained 
in frozen storage for one year and the split specimen will also be retained 
for one year. If the primary is positive, the primary and the split will be 
retained for longer than one year for testing if so requested by the employee 
through the Medical Review Officer, or by the employer, by the MRO, or by 
the relevant DOT agency. 

 
8) Observed collections 

 
a. Consistent with 49 CFR part 40, as amended, collection under direct 

observation (by a person of the same gender) with no advance notice 
will occur if: 

 
i. The laboratory reports to the MRO that a specimen is invalid, 

and the MRO reports to Wichita Transit that there was not an 
adequate medical explanation for the result; 

 
ii. The MRO reports to Wichita Transit that the original positive, 

adulterated, or substituted test result had to be cancelled 
because the test of the split specimen could not be performed; 

 

iii. The laboratory reported to the MRO that the specimen 
was negative-dilute with a creatinine concentration 
greater than or equal to 2 mg/dL but less than or equal 
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to 5 mg/dL, and the MRO reported the specimen to you 
as negative-dilute and that a second collection must take 
place under direct observation (see §40.197(b)(1)). 

 
 

iv. The collector observes materials brought to the collection site 
or the employee's conduct clearly indicates an attempt to 
tamper with a specimen; 

 
v. The temperature on the original specimen was out of range; 

 
vi. Anytime the employee is directed to provide another 

specimen because the original specimen appeared to have 
been tampered with. 

 
vii. All follow-up-tests; or 

 
viii. All return-to-duty tests 

 

 

J. ALCOHOL TESTING PROCEDURES 
 

1) Tests for breath alcohol concentration will be conducted utilizing a National 
Highway Traffic Safety Administration (NHTSA)-approved Evidential Breath 
Testing device (EBT) operated by a trained Breath Alcohol Technician 
(BAT). Alcohol screening tests may be performed using a non-evidential 
testing device which is also approved by NHSTA. If the initial test indicates 
an alcohol concentration of 0.02 or greater, a second test will be performed 
to confirm the results of the initial test. The confirmatory test must occur on 
an EBT. The confirmatory test will be conducted no sooner than fifteen 
minutes after the completion of the initial test. The confirmatory test will be 
performed using a NHTSA-approved EBT operated by a trained BAT. The 
EBT will identify each test by a unique sequential identification number. This 
number, time, and unit identifier will be provided on each EBT printout. The 
EBT printout, along with an approved alcohol testing form, will be used to 
document the test, the subsequent results, and to attribute the test to the 
correct employee. The test will be performed in a private, confidential 
manner as required by 49 CFR Part 40, as amended. The procedure will be 
followed as prescribed to protect the employee and to maintain the integrity 
of the alcohol testing procedures and validity of the test result. 

 

2) An employee who has a confirmed alcohol concentration of 0.04 or greater 
will be considered a positive alcohol test and in violation of this policy. The 
consequences of a positive alcohol test are described in Section R of this 
policy. Even though an employee who has a confirmed alcohol 
concentration of 0.02 to 0.039 is not considered positive, the employee shall 
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still be removed from duty for at least eight hours or for the duration of the 
work day whichever is longer and will be subject to the consequences 
described in Section R of this policy. An alcohol concentration of less than 
0.02 will be considered a negative test. 

 
3) Wichita Transit affirms the need to protect individual dignity, privacy, and 

confidentiality throughout the testing process. If at any time the integrity of 
the testing procedures or the validity of the test results is compromised, the 
test will be canceled. Minor inconsistencies or procedural flaws that do not 
impact the test result will not result in a cancelled test. 

 
4) The alcohol testing form (ATF) required by 49 CFR Part 40 as amended, 

shall be used for all FTA required testing. Failure of an employee to sign 
step 2 of the ATF will be considered a refusal to submit to testing. 

 

 

K. PRE-EMPLOYMENT TESTING 
 

1) All applicants for covered transit positions shall undergo urine drug testing 
prior to performance of a safety-sensitive function. 

 
a. All offers of employment for covered positions shall be extended 

conditionally upon the applicant passing a drug test. An applicant will 
not be allowed to perform safety-sensitive functions unless the 
applicant takes a drug test with verified negative results. 

 
b. An employee shall not be placed, transferred or promoted into a 

position covered under FTA or Wichita Transit Authority until the 
employee takes a drug test with verified negative results. 

 

c. If an applicant fails a pre-employment drug test, the conditional offer 
of employment shall be rescinded and the applicant will be referred 
to a SAP. Failure of a pre-employment drug test will disqualify an 
applicant for employment for a period of at least one year. Before 
being considered for future employment the applicant must provide 
the employer proof of having successfully completed a referral, 
evaluation and treatment plan as described in section 655.62 of 
subpart G. The cost for the assessment and any subsequent 
treatment will be the sole responsibility of the applicant. 

 
d. When an employee being placed, transferred, or promoted from a 

non-covered position to a position covered under FTA or company 
authority submits a drug test with a verified positive result, the 
employee shall be subject to disciplinary action in accordance with 
Section R herein. 
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e. If a pre-employment test is canceled, Wichita Transit will require the 
applicant to take and pass another pre-employment drug test. 

 
f. In instances where a FTA covered employee does not perform a 

safety-sensitive function for a period of 90 consecutive days or more 
regardless of reason, and during that period is not in the random 
testing pool the employee will be required to take a pre- employment 
drug test under 49 CFR Part 655 and have negative test results prior 
to the conduct of safety-sensitive job functions. 

 
g. Following a negative dilute the employee will be required to undergo 

another test. Should this second test result in a negative dilute result, 
the test will be considered a negative and no additional testing will 
be required unless directed to do so by the MRO. 

 
h. Applicants are required (even if ultimately not hired) to provide the 

City of Wichita with signed written releases requesting DOT drug and 
alcohol  records from all previous, DOT-covered, employers that the 
applicant has worked for within the last two years. Failure to do so 
will result in the employment offer being rescinded. City of Wichita is 
required to ask all applicants (even if ultimately not hired) if they have 
tested positive or refused to test on a pre-employment test for a DOT 
covered employer within the last two years. If the applicant has 
tested positive or refused to test on a pre- employment test for a DOT 
covered employer, the applicant must provide Wichita Transit proof 
of having successfully completed a referral, evaluation and  
treatment  plan  as  described  in  section 655.62 of subpart G. 

 

 

L. REASONABLE SUSPICION TESTING 
 

1) All employees covered under FTA Authority and/or Wichita Transit Authority 
will be subject to a reasonable suspicion drug and/or alcohol test when the 
employer has reasonable suspicion to believe that the covered employee 
has used a prohibited drug and/or engaged in alcohol misuse. Reasonable 
suspicion shall mean that there is objective evidence, based upon specific, 
contemporaneous, articulable observations of the employee's appearance, 
behavior, speech or body odor that are consistent with possible drug use 
and/or alcohol misuse. Reasonable suspicion referrals must be made by 
one or more supervisors who are trained to detect the signs and symptoms 
of drug and alcohol use, and who reasonably concludes that an employee 
may be adversely affected or impaired in his/her work performance due to 
possible prohibited substance abuse or alcohol misuse. A reasonable 
suspicion alcohol test can only be conducted just before, during, or just after 
the performance of a safety-sensitive job function. Under Wichita Transit’s 
authority, a non-DOT reasonable suspicion alcohol test may  be  performed  
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any  time  the  covered  employee  is  on  duty. A reasonable suspicion drug 
test can be performed any time the covered employee is on duty.  

 

2) Wichita Transit shall be responsible for transporting the employee to the 
testing site. Supervisors should avoid placing themselves and/or others into 
a situation which might endanger the physical safety of those present. 

 

3) The employee shall be placed on suspension with pay pending test results. 
An employee who refuses an instruction to submit to a drug/alcohol test 
shall not be permitted to finish his or her shift and shall immediately be 
placed on suspension without pay pending disciplinary action as specified 
in Section R of this policy. In the case the results are positive, employee will 
not be paid for time off as of the time employee was notified of reasonable 
suspicion test, and employee will be subject to discipline specified in 
Section R of this policy. 

 

4) A written record of the observations which led to a drug/alcohol test based 
on reasonable suspicion shall be prepared and signed by the supervisor 
making the observation. This written record shall be submitted to the 
Wichita Transit Designated Employer Representative. 

 
5) When there are no specific, contemporaneous, articulable objective facts 

that indicate current drug or alcohol use, but the employee (who is not 
already a participant in a treatment program) admits the abuse of alcohol or 
other substances to a supervisor in his/her chain of command, the 
employee shall be referred for assessment and treatment consistent with 
Section R of this policy. Wichita Transit shall place the employee on 
suspension without pay in accordance with the provisions set forth under 
Section R of this policy. Testing in this circumstance would be performed 
under the direct authority of the Wichita Transit. Since the employee self-
referred to management, testing under this circumstance would not be 
considered a positive test result under Federal authority, but would be 
considered a positive result under Wichita Transit Authority. However, self-
referral does not exempt the covered employee from testing under Federal 
authority as specified in Sections L through N of this policy or the associated 
consequences as specified in Section R.  Self-referral must take place 
before any notification of testing or the occurrence of an accident to be 
considered a positive under Wichita Transit Authority. 
 

M. DOT POST-ACCIDENT TESTING 
 

1) FATAL ACCIDENTS - All employees covered under FTA authority will be 
required to undergo urine and breath testing if they are involved in an 
accident with a transit revenue service or support vehicle (regardless of 
whether or not the vehicle is in revenue service) that results in a fatality. 
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This includes all surviving covered employees that are operating the vehicle 
at the time of the accident and any other whose performance could have 
contributed to the accident. 

 
2) NON-FATAL ACCIDENTS - A post-accident test of the operator will be 

conducted if an accident results in injuries requiring immediate 
transportation to a medical treatment facility; or one or more vehicles incurs 
disabling damage, unless the operator’s performance can be completely 
discounted as a contributing factor to the accident. 

 

3) DOT POST-ACCIDENT PROCEDURES 
 

a. As soon as practicable following an accident, as defined in this policy, 
the transit supervisor investigating the accident will notify the transit 
employee operating the transit vehicle and all other covered 
employees whose performance could have contributed to the 
accident of the need for the test. The supervisor will make the 
determination using the best information available at the time of the 
decision. 

 
b. The appropriate transit supervisor shall ensure that an employee, 

required to be tested under this section, is tested as soon as 
practicable, but no longer than eight (8) hours after the accident for 
alcohol, and no longer than 32 hours for drugs.  If an alcohol test is 
not performed within two hours of the accident, the supervisor will 
document the reason(s) for the delay. If the alcohol test is not 
conducted within (8) eight hours, or the drug test within 32 hours, 
attempts to conduct the test must cease and the reasons for the 
failure to test documented. 

 
c. Any covered employee involved in an accident must refrain from 

alcohol use for eight (8) hours following the accident, or until he/she 
undergoes a post-accident alcohol test. 

 
d. An employee who is subject to post-accident testing who fails to 

remain readily available for such testing, including notifying a 
supervisor of his or her location if he or she leaves the scene of the 
accident prior to submission to such test, may be deemed to have 
refused to submit to testing. 

 
e. Nothing in this section shall be construed to require the delay of 

necessary medical attention for the injured following an accident, or 
to prohibit an employee from leaving the scene of an accident for the  
period necessary to obtain assistance  in responding to the accident, 
or to obtain necessary emergency medical care. 
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f. In the rare event that Wichita Transit is unable to perform an FTA 
drug and alcohol test (i.e., employee is unconscious, employee is 
detained by law enforcement agency), Wichita Transit may use drug 
and alcohol post-accident test results administered by local law 
enforcement officials in lieu of the FTA test. The local law 
enforcement officials must have independent authority for the test 
and the employer must obtain the results in conformance with local 
law. 

 
N. NON-DOT POST-ACCIDENT TESTING 

 
1) EMPLOYEE IS AT FAULT – An accident or incident in which the employee is at 

fault but the requirements of a DOT post-accident test are not met, regardless of 
what damage was sustained. 
 

2) PREVENTABLE ACCIDENT – An accident or incident in which the employee’s 
actions or judgment could have contributed to the accident or incident, regardless 
of what damage was sustained. 

 

3) EMPLOYEE 100% DISQUALIFIED FROM FAULT IN DOT QUALIFYING 
ACCIDENT – When an employee is in a DOT Qualifying accident/incident but the 
employee is completely disqualified from being at fault or contributing to the 
accident, the employee will be tested under Wichita Transit Authority on a Non-
DOT Form. 

 
4) Non-DOT POST-ACCIDENT PROCEDURES  

a. As soon as practicable following an accident, as defined in this 
policy, the transit supervisor investigating the accident will notify the 
transit employee operating the transit vehicle and all other covered 
employees whose performance could have contributed to the 
accident of the need for the test. The supervisor will make the 
determination using the best information available at the time of the 
decision. 

 
b. The appropriate transit supervisor shall ensure that an employee, 

required to be tested under this section, is tested as soon as 
practicable, but no longer than eight (8) hours after the accident for 
alcohol, and no longer than 32 hours for drugs.  If an alcohol test is 
not performed within two hours of the accident, the Supervisor will 
document the reason(s) for the delay. If the alcohol test is not 
conducted within (8) eight hours, or the drug test within 32 hours, 
attempts to conduct the test must cease and the reasons for the 
failure to test documented. 
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c. Any covered employee involved in an accident must refrain from 
alcohol use for eight (8) hours following the accident, or until he/she 
undergoes a post-accident alcohol test. 

 
d. An employee who is subject to post-accident testing who fails to 

remain readily available for such testing, including notifying a 
supervisor of his or her location if he or she leaves the scene of the 
accident prior to submission to such test, may be deemed to have 
refused to submit to testing. 

 
e. Nothing in this section shall be construed to require the delay of 

necessary medical attention for the injured following an accident, or 
to prohibit an employee from leaving the scene of an accident for the  
period necessary to obtain assistance  in responding to the accident, 
or to obtain necessary emergency medical care. 

f. In the rare event that Wichita Transit is unable to perform an FTA 
drug and alcohol test (i.e., employee is unconscious, employee is 
detained by law enforcement agency), Wichita Transit may use drug 
and alcohol post-accident test results administered by local law 
enforcement officials in lieu of the FTA test. The local law 
enforcement officials must have independent authority for the test 
and the employer must obtain the results in conformance with local 
law. 

 
 

O. RANDOM TESTING 
 

1) All covered employees will be subjected to random, unannounced testing. 
Employees covered under FTA authority will be selected from a pool of 
DOT-covered safety-sensitive employees. The selection of employees shall 
be made by a scientifically valid method of randomly generating an 
employee identifier from the appropriate pool of employees. 

 
2) The dates for administering unannounced testing of randomly selected 

employees shall be spread reasonably throughout the calendar year, day 
of the week and hours of the day. 

 
3) The number of employees randomly selected for drug/alcohol testing during 

the calendar year shall be not less than the percentage rates established 
by Federal regulations for those safety-sensitive employees subject to 
random testing by Federal regulations. The current random testing rate for 
drugs established by FTA equals 25% of the number of covered employees 
in the pool and the random testing rate for alcohol established by FTA 
equals 10% of the number of covered employees in the pool. 
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4) Each covered employee shall be in a pool from which the random selection 
is made. Each covered employee in the pool shall have an equal chance of 
selection each time the selections are made. Employees will remain in the 
pool and subject to selection, whether or not the employee has been 
previously tested. There is no discretion on the part of management in the 
selection. 

 
5) Covered transit employees that fall under the Federal Transit Administration 

regulations will be included in one random pool maintained separately from 
any testing pools of non-safety-sensitive employees that are included solely 
under City of Wichita authority. 

6) Random tests can be conducted at any time during an employee’s shift for 
drug testing. Alcohol random tests can be performed just before, during, or 
just after the performance of a safety sensitive duty. Testing can occur 
during the beginning, middle, or end of an employee’s shift. 

 
7) Employees are required to proceed immediately to the collection site upon 

notification of their random selection. 
 

 
 

P. RETURN-TO-DUTY TESTING 
 

All covered employees who self-reported substance abuse or had a positive 
test result must test negative for drugs, alcohol (below 0.02 for alcohol), or both 
and be evaluated and released by the Substance Abuse Professional before 
returning to work. Following the initial assessment, the SAP will recommend a 
course of rehabilitation unique to the individual. The SAP will recommend the 
return-to-duty test only when the employee has successfully completed the 
treatment requirement and is known to be drug and alcohol-free and there are 
no undue concerns for public safety.  
 

In the instance of a positive non-DOT test, self-referral or management referral, 
the employee will be subject to an observed non-DOT return-to-duty test as 
described in 49 CFR Part 40. However, all non-DOT return-to-duty tests and 
all paperwork associated with an employee’s return-to-work agreement does 
not constitute a violation of the Federal regulations and will be conducted under 
Wichita Transit authority and will be performed using non-DOT testing forms. 

 
 

Q. FOLLOW-UP TESTING 
 

Covered employees will be required to undergo frequent, unannounced drug 
and/or alcohol testing following their return-to-duty. The follow-up testing will 
be performed for a period of one to five years with a minimum of six tests to be 
performed during the first year. The frequency and duration of the follow-up 
tests (beyond the minimums) will be determined by the SAP reflecting the 
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SAP’s assessment of the employee’s unique situation and recovery progress. 
Follow- up testing should be frequent enough to deter and/or detect a relapse. 
Follow-up testing is separate and in addition to the random, post-accident, 
reasonable suspicion and return-to-duty testing. 
 

In the instance of a positive non-DOT test, self-referral or management referral, 
the employee will be subject to observed non-DOT follow-up tests and follow-
up testing plans modeling the process described in 49 CFR Part 40. However, 
all non-DOT follow-up tests and all paperwork associated with an employee’s 
return-to-work agreement does not constitute a violation of the Federal 
regulations and will be conducted under Wichita Transit authority and will be 
performed using non-DOT testing forms. Positive test results from a DOT test 
will follow the process described in 49 CFR Part 40 and will be performed using 
a DOT testing form. 

 

R. RESULT OF DRUG/ALCOHOL TEST 
 

1) Any covered employee that has a verified positive drug or alcohol test, or 
test refusal, will be removed from his/her safety-sensitive position, 
suspended without pay, and referred to a Substance Abuse Professional 
(SAP) for assessment.  

 
2) Following a negative dilute the employee will be required to undergo 

another test. Should this second test result in a negative dilute result, the 
test will be considered a negative and no additional testing will be required 
unless directed to do so by the MRO. 

 
3) Refusal to submit to a drug/alcohol test shall be considered a positive test 

result.  A test refusal includes the following circumstances: 
a. Fails to appear for any test (excluding pre-employment) within a 

reasonable time, as determined by the employer, after being directed 
to do so by the employer 

b. Fails to remain at the testing site until the testing process is complete 
c. Fails to provide a urine or breath specimen for any drug or alcohol 

test required by Part 40 or DOT agency regulations 
d. In the case of a directly observed or monitored collection in a drug 

test, fails to permit the observation or monitoring of your provision of 
a specimen 

e. Fails to provide a sufficient amount of urine or breath when directed, 
and it has been determined, through a required medical evaluation, 
that there was no adequate medical explanation for the failure 

f. Fails or declines to take a second test the employer or collector has 
directed you to take 

g. Fails to undergo a medical examination or evaluation, as directed by 
the MRO as part of the verification process, or as directed by the 
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DER as part of the ``shy bladder'' or “shy lung” procedures 
h. Fails to cooperate with any part of the testing process (e.g., refuse 

to empty pockets when so directed by the collector, behave in a 
confrontational way that disrupts the collection process) 

i. If the MRO reports that there is verified adulterated or substituted test 
j. Failure or refusal to sign Step 2 of the alcohol testing form 
k. Failure to follow the observer’s instructions during an observed 

collection including instructions to raise your clothing above the 

waist, lower clothing and underpants, and to turn around to permit 
the observer to determine if you have any type of prosthetic or other 
device that could be used to interfere with the collection process. 

l. Possess or wear a prosthetic or other device that could be used to 
interfere with the collection process 

m. Admit to the collector or MRO that you adulterated or substituted the 
specimen 

 

4) The first instance of a verified positive DOT or non-DOT drug or alcohol (≥ 
0.04 BAC) test result for a sample submitted under the random or 
reasonable suspicion drug/alcohol test provisions herein shall result in the 
removal from his/her safety-sensitive position, and entry into a second 
chance program.   

 

5) In the instance of a verified positive DOT or non-DOT drug or alcohol (≥ 
0.04 BAC) random or reasonable suspicion test result, disciplinary 
action against the employee shall include: 

a. Suspension without pay for a minimum of 20 days and until the 
rehabilitation program has been completed and the employee is 
released to return to work by the SAP. 

b. Mandatory referral for an assessment by an employer approved 
counseling professional, formulation of a treatment plan, and 
execution of a return to work agreement; 

c. Failure to execute, or remain compliant with the return-to-work 
agreement   shall   result   in   termination   from   Wichita   Transit 
employment. 

i. Compliance with the return-to-work agreement means that the 
employee has submitted to a drug/alcohol test immediately 
prior to returning to work; the result of that test is negative; the 
employee is cooperating with his/her recommended treatment 
program; and, the employee has agreed to periodic 
unannounced follow-up testing as described in Section Q of 
this policy. 

c. Refusal to submit to a periodic unannounced follow-up drug/alcohol 
test shall be considered a direct act of insubordination and shall 
result in termination.  
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The cost of the rehabilitation program is the responsibility of the employee, 
and the employee is not permitted to take accrued leave during this time. 
 

6) The first instance of a verified positive DOT or non-DOT drug or alcohol (≥ 
0.04 BAC) test result for post-accident, return-to-duty, or follow-up 
drug/alcohol test provisions herein shall result in termination from Wichita 
Transit employment. 

 

7) An alcohol test result of ≥0.02 to ≤ 0.039 BAC shall result in the removal of 
the employee from duty for eight hours or the remainder or the work day, 
whichever is longer.  The employee will not be allowed to return to safety-
sensitive duty for his/her next shift until he/she submits to an alcohol test 
with a result of less than 0.02 BAC. 

 

8) In the instance of a self-referral or a management referral, the cost of any 
treatment or rehabilitation services will be paid directly by the employee or 
their insurance provider. The employee will be permitted to take accrued 
leave to participate in the prescribed treatment program. If the employee 
has insufficient accrued leave,  the  employee  shall  be  placed  on  leave  
without  pay until the employee has successfully completed the required 
treatment program and has  been released to return-to-duty. Any leave 
taken, either paid or unpaid, shall be considered leave taken under the 
Family and Medical Leave Act if eligible. Employee must designate to the 
DER in writing their intent to use accrued leave. 

 

9) In the instance of a self-referral or a management referral, disciplinary 
action against the employee shall include: 

a. Mandatory referral for an assessment by an employer approved 
counseling professional, formulation of a treatment plan, and 
execution of a return to work agreement; 

b. Failure to execute, or remain compliant with the return-to-work 
agreement   shall   result   in   termination   from   Wichita   Transit 
employment. 

i. Compliance with the return-to-work agreement means that the 
employee has submitted to a drug/alcohol test immediately 
prior to returning to work; the result of that test is negative; the 
employee is cooperating with his/her recommended treatment 
program; and, the employee has agreed to periodic 
unannounced follow-up testing as described in Section Q of 
this policy. 

d. Refusal to submit to a periodic unannounced follow-up drug/alcohol 
test shall be considered a direct act of insubordination and shall 
result in termination.  
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e. A self-referral or management referral to the employer's approved 
counseling professional that was not precipitated by a positive test 
result does not constitute a violation of the Federal regulations. 

e. Periodic unannounced follow-up drug/alcohol test conducted as a 
result of a self-referral or management referral which results in a 
verified positive shall be considered a positive test result in relation 
to the progressive discipline defined in Section R and result in 
termination. 

f. A Voluntary Referral does not shield an employee from disciplinary 
action or guarantee employment with Wichita Transit. 

g. A Voluntary Referral does not shield an employee from the 
requirement to comply with drug and alcohol testing. 

 

10) Failure of an employee to report within five days a criminal drug and/or 
alcohol statute conviction for a violation shall result in termination.  

 

S. GRIEVANCE AND APPEAL 
 

The consequences specified by 49 CFR Part 40.149 (c) for a positive test or 
test refusal is not subject to arbitration. 

 
 

T. PROPER APPLICATION OF THE POLICY 
 

Wichita Transit is dedicated to assuring fair and equitable application of this 
substance abuse policy. Therefore, supervisors/managers are required to use 
and apply all aspects of this policy in an unbiased and impartial manner. Any 
supervisor/manager who knowingly disregards the requirements of this policy, 
or who is found to deliberately misuse the policy in regard to subordinates, 
shall be subject to disciplinary action, up to and including termination. 

 

 
U. INFORMATION DISCLOSURE 

 

1) Drug/alcohol testing records shall be maintained by the Wichita Transit 
Designated Employee Representatives, and, except as provided below or 
by law, the results of any drug/alcohol test shall not be disclosed without 
express written consent of the tested employee. 

 
2) The employee, upon written request, is entitled to obtain copies of any 

records pertaining to their use of prohibited drugs or misuse of alcohol 
including any drug or alcohol testing records. Covered employees have the 
right to gain access to any pertinent records such as equipment calibration 
records, and records of laboratory certifications. Employees may not have 
access to SAP follow-up testing plans. 
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3) Records of a verified positive drug/alcohol test result shall be released to 

the Designated Employer Representative, and other Wichita Transit 
management personnel on a need to know basis. 

 

4) Records will be released to a subsequent employer only upon receipt of a 
written request from the employee. 

 
5) Records of an employee's drug/alcohol tests shall be released to the 

adjudicator in a grievance, lawsuit, or other proceeding initiated by or on 
behalf of the tested individual arising from the results of the drug/alcohol 
test.  The records will be released to the decision maker in the preceding. 

 
6) Records will be released to the National Transportation Safety Board during 

an accident investigation. 
 

7) Information will be released in a criminal or civil action resulting from an 
employee’s performance of safety-sensitive duties, in which a court of 
competent jurisdiction determines that the drug or alcohol test information 
is relevant to the case and issues an order to the employer to release the 
information. The employer will release the information to the decision maker 
in the proceeding with a binding stipulation that it will only be released to 
parties of the proceeding. 

 
8) Records will be released to the DOT or any DOT agency with regulatory 

authority over the employer or any of its employees. 
 

9) Records will be released if requested by a Federal, state or local safety 
agency with regulatory authority over Wichita Transit or the employee. 

 
10) If a party seeks a court order to release a specimen or part of a specimen 

contrary to any provision of Part 40 as amended, necessary legal steps to 
contest the issuance of the order will be taken. 

 
11) In cases of a contractor or sub-recipient of a state department of 

transportation, records will be released when requested by such agencies 
that must certify compliance with the regulation to the FTA. 
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This Policy was adopted by the Wichita City Council on December 22, 2015.  Policy will 
be effective January 1, 2016. 
 

 
 
 
 
 

                                                         ______________________________   
Jeff Longwell, Mayor 
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Attachment A 
 

       Job Title              Job Duties            Testing Authority 
General Maintenance Supervisor  Revenue Vehicle and Equipment  

Maintenance 
DOT 

Mechanic Supervisor  Revenue Vehicle and Equipment  
Maintenance 

DOT 

Bus Mechanic A/Mechanic III  Revenue Vehicle and Equipment  
Maintenance 

DOT 

Bus Mechanic B/ Mechanic II  Revenue Vehicle and Equipment  
Maintenance 

DOT 

Bus Mechanic’s Helper  Revenue Vehicle and Equipment  
Maintenance 

DOT 

Bus Utility Worker  Revenue Vehicle and Equipment  
Maintenance 

DOT 

Division Supervisor – 
Superintendent of Transportation 

Revenue Vehicle 
Control/Dispatch 

DOT 

Operations Supervisor I  Revenue Vehicle 
Control/Dispatch 

DOT 

Operations Supervisor II  Revenue Vehicle 
Control/Dispatch 

DOT 

Customer Service Clerk II (Van 
Dispatchers) 

Revenue Vehicle 
Control/Dispatch 

DOT 

Bus Operator   Revenue Vehicle Operation  DOT 

Van Driver  Revenue Vehicle Operation  DOT 

 

180



Wichita	Transit	Drug	and	Alcohol Testing Policy Page 28 

 

Attachment B 
 

Any questions regarding this policy or any other aspect of the substance abuse 
policy should be directed to the following individual(s). 

 
Wichita Transit Designated Employee Representative   
Name: Vallery Fields 
Title: Senior Program Specialist 
Telephone Number: 316-352-4833 
 
Wichita Transit Designated Employee Representative   
Name: Michelle Stroot 
Title: Senior Management Analyst 
Telephone Number: 316-352-4808 

 
Third Party Administrator/ Collection Site 
Name: Kelly Compliance 
Address: 759 N West St 
       Wichita, KS 67203 
Telephone Number: 316.942.3926 
 
Medical Review Officer  
Name: Dr. Stephen Kracht 
Address: 7500 W 110th St Suite 400A 

      PO Box 25903 
    Overland Park, KS 66225 

Telephone Number: 866-355-7058 
 

Substance Abuse Professional 
Name: EMPAC 
Address: 300 W Douglas, Suite 930  

          Wichita, KS  67202 
Telephone Number: 316-265-9922 

 
HHS Certified Laboratory Primary Specimen 
Name: Alere Toxicology 
Address: 1111 Newton Street 

      Gretna, LA 70053  
Telephone Number: 800-433-3823 

 
HHS Certified Laboratory Split Specimen 
Name: Medtox Laboratory 
Address: 402 W County Rd D 

      St Paul, MN 55112  
Telephone Number: 800-832-3244 
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Attachment C 

 

 

Operates a transit revenue vehicle

Operates a non‐revenue service vehicles requiring  A CDL

Dispatchers or persons controlling the movement of revenue service vehicles

Maintains revenue service vehicles or equipment

Medications currently being prescribed:

From To

From To

From To

Employee MAY NOT PERFORM SAFETY‐SENSITIVE DUTIES while taking this medication(s)

Employee RELEASED TO PERFORM SAFETY‐SENSITITVE DUTIES while taking this medication(s)

Received by Supervisor:

Date

Date

Received by DER

Date

Dosage

Dosage

Print Name

Print Name

Signature

Signature

Signature

Print Name

Name of Medication

Name of Medication

Physician's Signature

Physician's Name Printed Telephone Number

Date

Print Name Print Name

Employee Safety‐Sensitive Job Function.   Check all that apply:

Wichita Transit Prescription Medication Form

Dosage

Employee Name:

Name of Medication
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Agenda Item No. II-14 
 

City of Wichita 
City Council Meeting 

December 22, 2015 
 
 
 
 
TO:    Mayor and City Council 
 
SUBJECT:  Wichita Transit Center Lease Agreement with Greyhound Corporation  
 
INITIATED BY:  Wichita Transit 
 
AGENDA:   Consent 
              

Recommendation:  Approve a 10 year lease agreement with Greyhound for location of terminal facilities 
at Wichita Transit Center. 

Background:  Wichita Transit operates out of the Transit Center located at 214 S. Topeka. Greyhound 
provides regional public services operating out of a building located at 312 S. Broadway. In addition, 
Greyhound subcontracts with Bee Line Transit who provides public transportation service to cities within 
Kansas. Greyhound has expressed an interest in relocating from its current facilities on Broadway to a 
more customer friendly and efficient location. The Transit Center provides a location for inter-city buses 
that will provide maximum benefit to the public, meet the physical requirements of the transit operations 
and is cost-effective. The current Transit Center has adequate capacity to support Wichita Transit 
operations as well as inter-city carriers. Wichita Transit will lease space to Greyhound Corporation. A 
copy of the lease is attached. 

Analysis:  Greyhound Corporation owns the building at 312 S. Broadway. The current facility is old, 
does not meet the needs of Greyhound in its current configuration and has high maintenance costs. 
Greyhound is interested in relocating its operations from this building to another site.  Since 2012, 
Wichita Transit and Greyhound have had discussions about the potential of leasing space at the Transit 
Center. An evaluation of this concept indicates that co-locating regional transit operation with local transit 
system will provide improved mobility and access for residents of Wichita, Kansas and the region who 
utilize the services.  

Key considerations as part of these discussions were the physical ability to house both services, potential 
tax liability of a private corporation located in a public facility, and cost sharing.  The current lease 
identifies cost-sharing obligations of Greyhound.  In addition, they will provide monthly rent.  In the 
agreement, Greyhound agrees to accept responsibility for the tax implications of the relocation of 
Greyhound to utilize a portion of the Transit Center.   Greyhound’s relocation would include construction 
of a small kiosk inside the Transit Center (see attached schematic) and use of two bus parking spaces in 
the express lanes that are currently used only occasionally by Wichita Transit. Thus, the relocation will 
not have an adverse effect on the local transit operations. The Federal Transit Administration (FTA) has 
80% interest in the Transit Center as a result of its grant funding. Wichita Transit has sought concurrence 
of this lease agreement from the FTA and received a favorable response. Staff analysis concluded that 
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location can provide many advantages to the public and allow transit services the region to operate more 
cost effectively. 

Financial Consideration: The lease will provide $24,000 annual rent to Wichita Transit, ensure 
Greyhound responsibility for additional costs to operate the facility, and includes a trip provision to 
minimize any risk of tax liability to the City. 

Legal Consideration: The Law Department has reviewed and approved the attached lease document as 
to form. 

Recommendations/Actions: It is recommended that the City Council approve the proposed lease and 
authorize the City Manager to execute the necessary documents.  

Attachments:   

1. Lease Agreement 
2. Wichita Greyhound Kiosk Design Concept 
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LEASE AGREEMENT 
 
 
LANDLORD:        TENANT: 
Name       The City of Wichita, KS      Greyhound Lines, Inc., 
  a Kansas municipal corporation    a Delaware corporation 
Address:   455 N. Main       350 N. St. Paul 
City, ST, Zip Wichita, KS 67202     Dallas, TX 75201 
Attn:    Department of Law     Attn.: Real Estate 
 
 
1. DATE.  This Lease Agreement (“Lease”) is made to be effective as of _____________, 2015. 
 
2. PREMISES.  Landlord hereby leases to Tenant and Tenant hereby leases and takes from Landlord for the term, at the rental, 
and upon all the terms, covenants and conditions set forth herein, the following real property (the "Premises"): 
 
  
   comprising approximately 150 square feet of floor space and land as described or designated in the City of Wichita, 

County of Sedgwick, State of Kansas, commonly known as Wichita Transit Center (the “Transit Center”), 214 S. 
Topeka Avenue, Wichita, KS and as more particularly described in the site plan on Exhibit "A", attached hereto and 
incorporated herein for all purposes;  together with the continuous and uninterrupted right of access to and 
from the Premises and, if applicable, the use by Tenant; its employees, invitees and customers of the common areas.   

 
3. TERM.  The term of this Lease (“Term”) shall be ten (10) years, commencing on _______ ______ , 2015  (“Commencement 
Date”) and extending through _______,_______, _________unless sooner terminated or extended pursuant to any provision hereof.  The 
parties hereto acknowledge that either party shall have the right to terminate this Lease at any time upon six (6) months prior written notice 
to the other party.  
 
4. RENT.  Tenant shall pay to Landlord as rent for the use of the Premises equal monthly installments of $2,000.00, payable in 
advance, on or before the first day of each calendar month of the Term.  Rent for any period less than one month shall be a pro rata 
portion of the monthly installment.  Rent shall be payable to Landlord at its address set forth above or to such other address as Landlord 
may designate by notice as provided herein.   
 
5. USE OF PREMISES.  The Premises shall be used by Tenant and its agents and sublessee(s) for the conduct of business 
operations for bus transportation and any other activities reasonably related thereto.  Landlord will occupy the remainder of the building in 
which the Premises is located for its own local, municipal bus operations.  Landlord currently operates vending machines in common 
areas of the facility, and will continue to do so during this Lease.  The number of machines and range of products provided may be 
increased to serve need created by Tenant’s customers and employees, Landlord is under no obligation to expand service, but will 
reasonably consider requests to do so from Tenant.  Landlord will provide all servicing and maintenance to the vending machines and will 
retain all net profits from their operation.  During this Lease, neither Tenant nor its agents nor sublessees shall install or operate vending 
machines in the facility. 
 
6. REPRESENTATIONS, WARRANTIES AND COVENANTS OF TITLE.  Landlord hereby represents, warrants and 
covenants to Tenant that as of the Commencement Date: 
 
 (a) Landlord is the sole owner in fee simple of the Premises and has full right, power and authority to grant the estate demised 
herein and to execute and perform all of the terms, provisions, covenants and agreements provided in this Lease; 
 
 (b) to the best of its knowledge, the parking and outdoor areas, entrance, common and other areas outside of the exclusive area of 
the Premises of the Transit Center comply with all applicable zoning requirements, ordinances, regulations, and all applicable laws 
including the Americans with Disabilities Act (or other laws affecting handicapped access) and any environmental impact or traffic 
studies or requirements; and 
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 (c) the Premises does not contain any asbestos or Hazardous Materials (as defined in Section 22 herein) and Landlord is not in 
violation of any federal, state or local law, ordinance or regulation relating to industrial hygiene or to the environmental conditions on, 
under or about the Premises including, but not limited to, soil and ground water condition, and that no previous occupant of the Premises 
has used, generated, manufactured, stored or disposed of on, under or about the Premises any Hazardous Materials. 
 
7. QUIET ENJOYMENT.  Landlord covenants and agrees that so long as Tenant observes and performs all of the agreements 
and covenants required of it hereunder, Tenant shall peaceably and quietly have, hold and enjoy the Premises for the Term without any 
encumbrance, interference or hindrance by Landlord.  If Tenant’s use of the Premises is limited or denied through rezoning, 
environmental impact edict, or other action of any public or quasi-public agency or governmental authority, this Lease, at the sole option 
of Tenant, shall terminate as of the effective date of such action and the rent applying to the unexpired portion of the Term will abate. 
 
8. UTILITIES.  Tenant shall pay  25% of all utility charges incurred in operating the Landlord’s Transit Center, in which the 
Premises is contained, subject to decrease if additional tenant(s) occupy space at the Transit Center under a direct lease with Landlord.  
Upon Tenant’s request, but not more than once per year, Landlord will provide an accounting of all utility charges for the Transit Center. 
 
 
 
9. ALTERATIONS, IMPROVEMENTS AND ADDITIONS.  Tenant, with Landlord’s consent, may make any alterations, 
improvements, or additions in, on or about the Premises, which Tenant may deem necessary or desirable, to the extent that they do not 
impede Landlord’s use of the Transit Center facility, except for structural repairs and maintenance, which are the sole obligation of 
Landlord.  Tenant, at its option, may remove such alterations, improvements, or additions made by it in, on or about the Premises.  
Tenant’s personal property and its trade fixtures, including all machinery, equipment and furnishings, shall remain the property of Tenant 
and may be removed by Tenant.  Any personal property, trade fixtures, alterations, improvements, or additions not removed by Tenant 
within thirty (30) days after the end of the Term shall automatically become the property of Landlord.  Tenant shall repair any material 
damage to the Premises caused by Tenant’s removal of its personal property, trade fixtures, alterations, improvements, or additions, but 
Tenant shall have no obligation to remove such items from the Premises at any time.  Landlord shall, at its sole expense, make any 
alterations, improvements or additions to the Premises (structural or non-structural) that may be required on account of any existing or 
future laws of any governmental authority, except alterations, improvements or additions to the Premises as may be required solely by 
reason of the nature of Tenant’s business. 
 
10. REPAIRS AND MAINTENANCE.  Tenant shall make ordinary interior repairs in the Premises.  Landlord shall maintain and 
promptly make all exterior repairs and common area maintenance, all repairs, replacements or retro-fitting of a permanent character 
(including, but not limited to, components in the air conditioning, boiler and heating systems, HVAC system, sprinkler system, gas lines, 
electrical and plumbing fixtures and hot water systems, including heaters), and all floors and floor surfaces, driveways, parking lots, bus 
docks, wall, roof (including water tightness), foundation, footings, Building Systems (as herein defined) and structural repairs, support 
systems, strengthenings, alterations, reconstructions, or additions necessitated by reason of lapse of time, weakness or decay, insect 
infestation, or damage to or destruction of the Premises, or to any part thereof, or which may, at any time, be required by any 
governmental or public authority, except for any damage caused by Tenant’s negligence, or the negligence of its agents, employees, sub-
tenants or invitees.  The “Building Systems” shall be construed as the building utility elements essential for Tenant’s use and occupancy 
of the Premises including, but not limited to, such systems as are not readily accessible to Tenant, such as underground water, sewer, 
electric and other utility lines and all trash removal, janitorial and elevator services and maintenance services related to the Premises.  
Tenant shall surrender the Premises in as good order, repair and condition as the same were in the commencement of the Term, damage 
by fire and items covered by extended coverage insurance, unavoidable casualty, reasonable wear and tear, alterations, improvements and 
additions made by Tenant and Landlord’s failure to repair excepted. 
 
11. INSURANCE.  Landlord shall maintain throughout the Term, at its sole cost and expense, a policy or policies of against loss or 
damage to the Transit Center in the amount of the full replacement cost thereof, against any perils included within the classifications of 
fire, vandalism, explosion, malicious mischief, special extended perils (“all risk”) and any risk covered by the so-called Extended 
Coverage Endorsement.  Tenant shall carry insurance on its furniture, fixtures and equipment (FF&E).   Tenant shall maintain, at its sole 
cost and expense, a comprehensive general liability policy including coverage of contractual liability as respects this Lease, providing a 
combined single limit of liability of not less than $2,000,000 per occurrence.  Tenant shall furnish evidence of insurance evidencing the 
aforesaid coverage upon Landlord’s written request.    
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12. INDEMNITY.  Except as otherwise agreed herein and to the limits allowed by law, each party agrees to indemnify and save the 
other party harmless from any and all claims, demands, costs and expenses, but not including any attorney’s fees for the defense thereof, 
arising from the indemnifying party’s wrongful act or negligence in or about the Premises or the Transit Center.   
 
13. DAMAGE OR DESTRUCTION.  If the Premises is damaged or destroyed in whole or in part by fire or other casualty, 
Landlord shall repair and restore the Premises to a good tenantable condition.  All rent shall wholly abate in case the entire Premises is 
untenantable, or shall abate pro rata for the portion rendered untenantable in case a part only is untenantable, until the Premises is restored 
to a tenantable condition.  Landlord shall commence and complete all work required to be done under this Section 15 with reasonable 
promptness and diligence.  In the event Landlord repairs or restores the Premises, the rent due under this Lease shall be abated or reduced 
proportionately during any period which, by reason of such damage or destruction, there is any interference with the operation of the 
business of Tenant.  If Landlord does not commence the repair or restoration within fifteen (15) days after the damage or destruction 
occurs, or if repair or restoration will require more than ninety (90) days to complete, Tenant may, at Tenant’s option, terminate this Lease 
by giving Landlord notice of Tenant’s election to do so at any time prior to the commencement of the repair or restoration.  In that event, 
this Lease shall terminate as of the date of such damage or destruction. 
 
14. CONDEMNATION.  If all the Premises or a substantial portion thereof is taken by condemnation or under the power of 
eminent domain, or sold under the threat of the exercise of said power (all of which are herein called “condemnation”), this Lease, at 
Tenant’s sole discretion, shall automatically terminate as of the date the condemning authority takes title or possession, whichever occurs 
first. 
 
If any other taking (of the Premises or otherwise) adversely and substantially affects Tenant’s use, access, or rights of ingress or egress  of 
or to the Premises, then Tenant may elect to terminate this Lease of the date the condemning authority takes possession.  Tenant’s election 
to terminate shall be made in writing within thirty (30) days after Landlord has given Tenant written notice of the taking (or in the absence 
of such notice, within fifteen (15) days after the condemning authority has taken possession).  If Tenant does not terminate this Lease in 
accordance with this Section 16, this Lease shall remain in full force and effect as to the portion of the Premises remaining, except that 
rent shall be reduced in the proportion that the area taken diminishes the value and use of the Premises to Tenant.  In addition, Landlord, 
at its expense, shall promptly repair any damage to the Premises caused by condemnation and restore the remainder of the Premises to the 
reasonable satisfaction of Tenant. 
 
Any award or payment made upon condemnation of all or any part of the Premises shall be the property of Landlord, whether such award 
or payment is made as compensation for the taking of the fee or as severance damages; provided Tenant shall be entitled to the portion of 
any such award or payment for loss of or damage to Tenant’s trade fixtures, removable personal property, and additions, alterations and 
improvements made to the Premises by Tenant, and for its loss of business or the leasehold herein created or any other consequential or 
special damages, such as Tenant’s relocation and moving expenses. 
 
15. DEFAULTS; REMEDIES. 
 
 (a)  Defaults.  The occurrence of any of the following events constitutes a material default of this Lease by Tenant: 
 

 (i) The failure by Tenant to make any payment of rent or any other payment required to be made by Tenant hereunder, 
as and when due, where the failure continues for a period of twenty (20) days after Tenant receives notice thereof from Landlord. 

 
  (ii) The failure by Tenant to observe or perform any of the covenants, conditions or provisions of this Lease to be 
observed or performed by Tenant, other than those described in subsection (i) above, where the failure continues for a period of thirty (30) 
days after Tenant receives notice thereof from Landlord; provided, however, that if the nature of Tenant’s default is such that more than 
thirty (30) days are reasonably required for its cure, then Tenant shall not be deemed to be in default if Tenant commences such cure 
within the thirty (30) day period and thereafter diligently completes the cure. 
 
  (iii) The making by Tenant of any general assignment or general arrangement for the benefit of creditors; the filing by 
Tenant of a petition to have Tenant adjudged a bankrupt; the judicial declaration of Tenant as bankrupt. 
 
  (iv) The appointment of a trustee or receiver to take possession of substantially all Tenant’s assets located at the 
Premises or of Tenant’s interest in this Lease, if possession is not restored to Tenant within thirty (30) days. 
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  (v) The attachment, execution or other judicial seizure of substantially all Tenant’s assets located at the Premises or of 
Tenant’s interest in this Lease, if the seizure is not discharged within thirty (30) days. 
 
 (b)   Remedies upon Tenant’s Default.  In the event of any such material default by Tenant, Landlord may, after giving notice 
as provided above, enter into the Premises, remove Tenant’s property and take and hold possession of the Premises and expel Tenant and 
pursue those remedies available to Landlord under the laws of the state in which the Premises is located.  Landlord shall make reasonable 
efforts to re-let the Premises or any part thereof in order to mitigate any damages resulting from Tenant’s default. 
 
 (c)   Default by Landlord.  Landlord shall not be in default unless Landlord fails to perform any covenants, terms, provisions, 
agreements or obligations required of it within a reasonable time, but in no event later than thirty (30) days after notice by Tenant to 
Landlord; provided that if the nature of Landlord’s obligation is such that more than thirty (30) days are reasonably required for 
performance, then Landlord shall not be in default if Landlord commences performance within the thirty (30) day period and thereafter 
diligently completes performance. 
 
 (c)   Remedies upon Landlord’s Default.  If Landlord defaults in the performance of any of the obligations or conditions 
required to be performed by Landlord under this Lease, Tenant may, after giving notice as provided above, either cure the default and 
deduct the cost thereof from rent subsequently becoming due hereunder, or elect to terminate this Lease upon giving 30day notice to 
Landlord of its intention to do so.  In that event, this Lease shall terminate upon the date specified in the notice, unless Landlord has 
meanwhile cured the default to the satisfaction of Tenant.  In the event that any representations and warranties set forth in this Lease 
(including but not limited to those set forth in Section 6 herein) shall cease to be the case, and if Landlord shall have failed to commence 
to cure within sixty (60) days after notice from Tenant and thereafter diligently completes the cure of the same, then, except as specifically 
provided elsewhere in this Lease, Tenant shall have the right to terminate this Lease upon notice to Landlord.  Tenant may also pursue 
those remedies available to it under the laws of the state in which the Premises is located. 
 
16. HOLDING OVER.  If Tenant remains in possession of the Premises after the expiration or termination of this Lease, and 
without the execution of a new Lease, Tenant shall be deemed to be occupying the Premises as a tenant from month-to-month, subject to 
all of the conditions, provisions and obligations of this Lease insofar as they are applicable to a month-to-month tenancy. 
 
17.   FEDERAL TRANSIT ADMINISTRATION AND FEDERAL INTEREST 
 
(i)  The Tenant acknowledges that Landlord is the recipient of Federal grants through the Federal Transit Administration (“FTA”), which 
funded, in part, the Premises.  The Tenant further acknowledges that pursuant to FTA grant requirements, the Landlord must demonstrate 
and retain satisfactory continuing control over the use of the Premises.  The Tenant agrees that it will not exercise any right permitted 
under this Lease in a manner which compromises or otherwise diminishes Landlord’s obligation to retain satisfactory continuing control 
over the use of the Premises. 
  
(ii)  Satisfactory continuing control is defined as the legal assurance that FTA-funded property will remain available to be used for its 
originally authorized purpose throughout its useful life or until disposition.  
  
(iii)  The Tenant acknowledges the Federal interest in the Premises and agrees that it will take no action which compromises or otherwise 
diminishes such interest. 
  
(iv)  The Tenant acknowledges that the Landlord must comply with all applicable Federal statutes, regulations, orders, certification and 
assurances, or other Federal  law (collectively referred to as “Federal laws”), including, but not limited to, those set forth in the current 
FTA Master Agreement governing transit projects supported with Federal assistance awarded through the FTA.  The Tenant agrees that it 
will take no action seeking compliance with non-Federal laws to the extent such laws conflict with applicable Federal laws. 
 
18. NOTICES.  All acceptances, approvals, consents, notices, demands or other communications required or permitted to be given 
or sent by either party to the other, unless otherwise provided, shall be deemed to have been fully given when made in writing and 
delivered in person or deposited in the United States mail, certified and postage prepaid, addressed to the name and address set forth at the 
top of this Lease.  The address and person for written communication may be changed upon ten (10) days written notice to the other party. 
 
19. WAIVER OF SUBROGATION.  Landlord and Tenant and all parties claiming under or through them hereby mutually release 
and discharge each other, any other tenants or occupants of the building in which the Premises is located, and the officers, employees, 
agents, representatives, customers and business visitors of Landlord or Tenant or such other tenants or occupants, from all claims, losses 
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and liabilities arising from or caused by any hazard covered by insurance on or in connection with the Premises or said building, even if 
caused by the fault or negligence of a released party.  This release shall apply only to the extent that such claim, loss or liability is covered 
by insurance, and the insurance carrier approves such waiver of subrogation without increased cost or diminution of coverage. 
 
20. ENVIRONMENTAL MATTERS.  As a condition precedent to the effectiveness of this Lease, Landlord shall provide Tenant 
a copy of all existing environmental reports, studies or audits concerning the Premises.  Tenant will comply with all environmental laws 
during the term of the Lease, but shall bear no liability whatsoever and shall not assume any conditions for any existing environmental 
materials or Hazardous Materials on the Premises.  Landlord agrees to indemnify, defend and hold Tenant harmless from and against any 
and all loss, damage, liability and expense, but not including any attorneys’ fees that Tenant may incur as a result of any claim, demand or 
action related to environmental conditions, Hazardous Materials or any other environmental laws and regulations not directly resulting 
from Tenant’s activities on the Premises.  The delivery of copies of environmental reports, studies or audits required in this Section must 
be provided to Tenant not later than fourteen (14) days prior to the Commencement Date. 
 
21. HAZARDOUS MATERIALS.  The term “Hazardous Materials” as used herein shall include but not be limited to asbestos, 
flammable explosives, dangerous substances, pollutants, contaminants, hazardous wastes, toxic substances, and any other chemical, 
material or related substance exposure to which is prohibited or regulated by any governmental authority having jurisdiction over the 
Premises, any substances defined as “hazardous substances,” “hazardous materials” or “toxic substances” in the Comprehensive 
Environmental Response Compensation and Liability Act of 1980, as amended, by Superfund Amendments and Reauthorization Act 42 
U.S.C. §6901, et seq.; the Hazardous Materials Transportation Act, 42 U.S.C. §6901, et seq.; Clean Air Act, 42 U.S.C. §7901, et seq.; 
Toxic Substances Control Act, 15 U.S.C. §2601, et seq.; Clean Water Act, 33 U.S.C. §1251, et seq; the laws, regulations or rulings of the 
state in which the Premises is located or any local ordinance affecting the Premises; or the regulations adopted in publication promulgated 
pursuant to any of such laws and ordinances. 
 
22. MISCELLANEOUS. 
 
 (a)  Signs. Tenant may erect such signs on the exterior or interior of the Premises as Tenant may deem desirable if the signs do 
not violate the laws, rules, or regulations of the municipality in which the Premises are situated, and meet the approval of the Design 
Council the director of Wichita Transit.  Upon termination of this Lease, Tenant is responsible for removal of any signs erected, 
constructed or displayed, and shall repair any damage caused by such removal.  
 
 (b)  Severability; Choice of Law.  The invalidity or unenforceability of any provision of this Lease, as determined by a court of 
competent jurisdiction, shall in no way affect the validity of the remainder of this Lease or any other provision hereof.  THIS LEASE 
SHALL BE GOVERNED BY THE LAWS OF THE STATE IN WHICH THE PREMISES IS LOCATED. 
 
 (c)  Entire Agreement.  This Lease and any addenda and exhibits attached hereto or to be attached hereto, set forth all of the 
covenants, promises, agreements, and conditions between Landlord and Tenant concerning the Premises and this Lease and there are no 
covenants, promises, agreements or conditions, either oral or written, between them.  This Lease may not be modified or amended in any 
manner except by an instrument in writing executed by the parties hereto. 
 
 (d)  Brokerage.  Landlord covenants and agrees to save and hold Tenant harmless from any and all claims for brokerage fees 
arising out of this Lease. 
 
 (e)  Security and Janitorial Services.  Tenant will pay for security services at the Transit Center only during times that it or its 
sublessee occupies the Transit Center after normal business hours, and Tenant will provide its own janitorial services for the Premises.  
Landlord shall have the right to approve the services provided, which shall, at a minimum, meet the performance standards maintained by 
Landlord during its normal operating hours.  
 
 (f)  Indemnification for Property Taxes.  Tenant understands that a potential exists for its lease of public property for private, 
for-profit operations could cause the Premises or a portion of the Transit Center, or that entire facility, to be subject to annual property 
taxes.  This determination is in the hands of Sedgwick County officials.  In the event that the Transit Center, or any portion thereof 
becomes taxable as a result of occupancy at the Transit Center by Tenant or its sublessee, Tenant may continue to operate out of the 
Premises, honoring this Lease, and agrees to pay such taxes in their entirety to the extent that no other tenant is operating at the Transit 
Center under a direct lease with Landlord.  While Tenant occupies the Premises, Tenant may undertake a contest of the imposition or 
amount of the taxes assessed to the Transit Center, doing so at its sole expense.  In the alternative, Tenant may terminate this Agreement 
and any sublease it may have due to the imposition of the tax obligation resulting from its tenancy, but in any case, Tenant shall remain 
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liable for and shall timely pay all property taxes assessed to the Transit Center facility, or any part thereof so assessed that resulted from 
Tenant’s occupancy.  This obligation continues even after Tenant vacates the Transit Center; provided, however, that after Tenant vacates 
the Transit Center, Landlord will use its best efforts to contest the continuing taxability of Transit Center and/or the portion of the Transit 
Center surrendered by Tenant with the Sedgwick County officials, as Tenant will no longer have a property interest in the Transit City. 
Tenant agrees to indemnify and hold harmless Landlord from and against any and all liability and expense related to such contest, but not 
including any attorneys’ fees for Landlord’s staff.  In the event that any taxes are rebated to Landlord as a result of such contest on 
Tenant’s behalf, Landlord agrees to promptly return such amounts to Tenant.  Tenant will not be responsible for any taxes assessed at the 
Transit Center that result from a tenancy by another tenant(s) under a direct lease(s) with Landlord. 
  
 (g)  Non-discrimination.  Tenant will make its products and services available to the public without regard to race, religion, 
color, national origin, sex, disability, age, or heredity.   
 
  
IN WITNESS WHEREOF, the parties hereto have executed this instrument to be effective as of the day and year first above written. 
 
 
 
 
 
 
Landlord:       Tenant: 
 
 
  
 
CITY OF WICHITA      Greyhound Lines, Inc. 
 
____________________________   ________________________________                                
Jeff Longwell, Mayor    
 
 
 
Attest:        Attest: 
 
 
______________________      __________________________ 
 Karen Sublett, City Clerk       
 
 
 
Approved as to form: 
 
 
____________________________ 
Jennifer Magana, City Attorney and Director of Law 
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 EXHIBIT "A" 
 
 to that certain Lease Agreement 
 
 by and between the City of Wichita, KS, as Landlord and 
 GREYHOUND LINES, INC., as Tenant 
 
 Dated ____________________, __________ 
 
 SITE PLAN 

OR LEGAL DESCRIPTION 
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Second Reading Ordinances for December 15, 2015 (first read on December 8,  2015) 

A. DER2015-00001 Community Investments Plan 2015-2035. 

ORDINANCE NO.50-129 

AN ORDINANCE ADOPTING THE COMMUNITY INVESTMENTS PLAN 2015-2035, 
DATED NOVEMBER 19, 2015,  AS THE NEW WICHITA-SEDGWICK COUNTY 
COMPREHENSIVE PLAN. 

 

B. Year End Salary and Classification Ordinances. 

ORDINANCE NO.  50-130 

AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR NON-EXEMPT 
EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY RATES BY 
REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE OF PAY RANGES 
REPEALING ORDINANCE NO.  49-905. 

ORDINANCE NO. 50-131 

AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY 
RANGES FOR NON-EXEMPT EMPLOYEES OF THE CITY OF WICHITA, REPEALING 
ORDINANCE NO. 49-906 

ORDINANCE NO.  50-132 

AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR EXEMPT  
EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY RATES BY 
REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE OF PAY RANGES 
REPEALING ORDINANCES NO. 49-903. 

ORDINANCE NO.  50-133 

AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY 
RANGES FOR EXEMPT EMPLOYEES OF THE CITY OF WICHITA, REPEALING 
ORDINANCE NO 49-904. 
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C. Ordinance Appropriating the 2016 Budget; Ratifying the Payment of Claims Against the 
2015 Budget. 

  ORDINANCE NO. 50-134 

AN ORDINANCE APPROPRIATING THE AMOUNTS SET UP IN EACH FUND IN THE 
BUDGET; PROVIDING FOR THE PAYMENT OF ALL CLAIMS AND CHARGES 
AGAINST THE ACCOUNTS PROVIDED FOR THEREIN; AND APPROVING AND 
RATIFYING THE PAYMENT OF ALL CLAIMS AGAINST THE ACCOUNTS. 

 

D. Water and Sewer Rate Increases. 

   ORDINANCE NO. 50-135              

AN ORDINANCE AMENDING SECTION 17.12.090 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS, PERTAINING TO SCHEDULE OF RATES AND CHARGES FOR 
WATER SERVICE, AND REPEALING THE ORIGINAL OF SAID SECTION.  

 

ORDINANCE NO. 50-136 

 AN ORDINANCE AMENDING SECTION 16.14.040 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS, RELATING TO THE SCHEDULE OF RATES FOR USERS OF THE 
SANITARY SEWER SYSTEM, AND REPEALING THE ORIGINAL OF SAID SECTION. 
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         Agenda Report No.  II-16 
 

City of Wichita 
City Council Meeting 

December 22, 2015 
 

 
TO: Mayor and City Council  
 
SUBJECT: SUB2015-00027 -- Plat of Pearl Beach Addition Located on the Southeast 

Corner of 29th Street North and Hoover Road (District V) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 

  
 
Background:  The site consists of 66 lots on 64.11 acres zoned Limited Commercial (LC) and Single-
Family Residential (SF-5).  The plat was recently annexed into the City of Wichita.  Upon annexation, the 
zoning of the residential portion of the property was converted to Single-Family Residential (SF-5) and 
allows for the lot sizes being platted.    
 
Analysis:  The applicant has submitted a Restrictive Covenant to provide for the ownership and 
maintenance responsibilities of the reserves being platted.  The applicant has provided a Restrictive 
Covenant restricting the use of a 15-foot street, drainage and utility easement adjoining a narrow street 
right-of-way.  The applicant has submitted a Restrictive Covenant for Zoning Restriction limiting the site 
to SF-5 uses since a portion of site is zoned Limited Commercial (LC).  The applicant has submitted an 
Access Easement for Emergency Ingress and Egress as requested by City Fire Department.  The applicant 
has submitted a Public Street, Utility and Drainage Easement.   
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  The applicant has submitted 100 percent Petitions and a Certificate of 
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Petition for sewer, water and paving improvements. 
 
Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petition, 
Restrictive Covenants, Restrictive Covenant for Zoning Restriction, Access Easement for Emergency 
Ingress and Egress, Public Street, Utility and Drainage Easement and Resolutions as to form and the 
documents will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures and adopt the Resolutions. 
 
Attachments: Certificate of Petition. 
 Restrictive Covenants. 
 Restrictive Covenant for Zoning Restriction. 
 Access Easement for Emergency Ingress and Egress. 
 Public Street, Utility and Drainage Easement. 
 Resolutions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUB2015-00027  

Wichita City Council – December 22, 2015 Page 2
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-392 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (PAVING 
IMPROVEMENTS – PEARL BEACH ADDITION/SOUTH OF 37TH STREET 
NORTH, EAST OF HOOVER) (472-85252). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,  (the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of pavement on Pearl Beach Street from Hoover Road east to the west 
line Curtis Street and on Curtis Street from the south line of  Reserve D, north to 29th Street North with 
medians and drainage to be installed where necessary. 
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That said pavement between aforesaid limits be constructed for a width of thirty (30) 
feet from gutter  line to gutter line, and each gutter to be two (2) feet in width, making a total 
roadway width of thirty four (34) feet with plans and specifications to be furnished by the City 
Engineer of the City of Wichita, Kansas. 

 
That sidewalk be construction on one side of Pearl Beach Street and Curtis Street with 

plans and specifications to be furnished by the City Engineer of the City of Wichita, Kansas. 
 
And 
 
Construction of pavement on Gulf Breeze Street from the south line of Reserve E, north 

to Pearl Beach Street; on Gulf Breeze Street from the north line Pearl Beach Street north to the 
east line of Gulf Breeze Court; on Gulf Breeze Circle from the north line of Pearl Beach Street, 
east to and including the cul-de-sac; on Gulf Breeze Court from the north line of Gulf Breeze 
Street north to and including the cul-de-sac to serve Lots 11 through 15, Block A; on Gulf 
Breeze Court from the south line of Gulf Breeze Street south to and including the cul-de-sac to 
serve Lots 16 through 23, Block A; and on Wavecrest Circle from the east line of Curtis Street 
east to the south line of Lot 21, Block B, with drainage to be installed where necessary 

 
That said pavement between aforesaid limits be constructed for a width of twenty four 

(24) feet from gutter line to gutter line, and each gutter to be two (2) feet in width, making a 
total roadway width of twenty eight (28) feet with plans and specifications to be furnished by 
the City Engineer of the City of Wichita, Kansas (the "Improvements"). 

 
 (b) The estimated or probable cost of the Improvements is One Million Five Hundred Nineteen 
Thousand Dollars ($1,519,000,000), exclusive of interest on financing and administrative and financing 
costs; said estimated amount to be increased at the pro rata rate of 1 percent per month from and after the date 
of submission of the Petition to the City. If expenses have been incurred for the Improvements and 
construction has not started within two years of the initial design contract, the Improvements will be deemed 
abandoned and expenses incurred to date will be assessed against property in the Improvement District defined 
below in accordance with the provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

PEARL BEACH ADDITION 
Lots 1 through 33, Block A 
Lots 1 through 21, Block B 

 
 (d) The method of assessment is:  equally per lot (54 lots).   
 
In the event that the driveway approaches and curb cuts are not included within the scope of the Improvements 
and estimated cost thereof as set forth in subsection (b) above, the costs of such driveway approaches and curb 
cuts so constructed shall be directly assessed to the property benefitted thereby in addition to the assessments 
levied for the Improvements.  
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis. 
  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  99.04% to be assessed against the Improvement District and 0.96% to be paid by the 
City-at-large. 
 

230



 

 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-393 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (PAVING 
IMPROVEMENTS – PEARL BEACH ADDITION/SOUTH OF 37TH STREET 
NORTH, EAST OF HOOVER) (472-85253). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,  (the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of pavement on Wavecrest Circle from the south line of Lot 21, Block B, 
south to and including the cul-de-sac to serve Lots 22 through 31, Block B, with drainage to be installed 
where necessary. 
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That said pavement between aforesaid limits be constructed for a width of twenty four (24) feet 
from gutter line to gutter line, and each gutter to be two (2) feet in width, making a total roadway width 
of twenty eight (28) feet with plans and specifications to be furnished by the City Engineer of the City 
of Wichita, Kansas (the “Improvements). 
 
 (b) The estimated or probable cost of the Improvements is Two Hundred Eighty-Two 
Thousand Dollars ($282,000), exclusive of interest on financing and administrative and financing costs; 
said estimated amount to be increased at the pro rata rate of 1 percent per month from and after the date of 
submission of the Petition to the City. If expenses have been incurred for the Improvements and construction 
has not started within two years of the initial design contract, the Improvements will be deemed abandoned 
and expenses incurred to date will be assessed against property in the Improvement District defined below in 
accordance with the provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

PEARL BEACH ADDITION 
Lots 22 through 31, Block B 

 
 (d) The method of assessment is:  equally per lot (10 lots).   
 
In the event that the driveway approaches and curb cuts are not included within the scope of the Improvements 
and the estimated cost thereof as set forth in subsection (b) above, the costs of such driveway approaches and 
curb cuts so constructed shall be directly assessed to the property benefitted thereby in addition to the 
assessments levied for the  
 
Improvements. In the event all or part of the lots or parcels in the proposed Improvement District are 
reconfigured before or after assessments have been levied, the assessments against the replatted area shall be 
recalculated on a square foot basis. 
  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-394 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (LATERAL 550, 
SOUTHWEST INTERCEPTOR SEWER – PEARL BEACH ADDITION/SOUTH OF 
37TH STREET NORTH, EAST OF HOOVER) (468-85087). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,  (the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of a lateral sanitary sewer, including necessary sewer mains and 
appurtenances to serve the Improvement District defined below (the "Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Seven Hundred Eighteen Thousand 
Dollars ($718,000), exclusive of interest on financing and administrative and financing costs; said estimated 
amount to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the 
Petition to the City. If expenses have been incurred for the Improvements and construction has not started 
within two years of the initial design contract, the Improvements will be deemed abandoned and expenses 
incurred to date will be assessed against property in the Improvement District defined below in accordance 
with the provisions thereof. 
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 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

PEARL BEACH ADDITION 
Lots 1 through 33, Block A 
Lots 1 through 21, Block B 

 
 (d) The method of assessment is:  equally per lot (54 lots).   
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis. 
  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-395 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (LATERAL 551, 
SOUTHWEST INTERCEPTOR SEWER – PEARL BEACH ADDITION/SOUTH OF 
37TH STREET NORTH, EAST OF HOOVER) (468-85088). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,  (the "Act"); and 
 

WHEREAS, K.S.A. 12-6a19 provides that whenever the construction of any water, stormwater, 
sanitary sewer or arterial street improvement is initiated by petition pursuant to the Act, the City may require 
the imposition of a benefit fee on property which is benefitted by such improvements but was not included 
within the original improvement district established for the levy of special assessments for such 
improvements; and 
 
 WHEREAS, the Petition contains a request that the City create an area for which benefit fees will be 
imposed pursuant to K.S.A. 12-6a19; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
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(a) It is advisable to make the following improvements: 
 
  Construction of a lateral sanitary sewer, including necessary sewer mains and 
appurtenances to serve the Improvement District defined below (the "Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Two Hundred Twenty-Nine 
Thousand Dollars ($229,000), exclusive of interest on financing and administrative and financing costs; 
said estimated amount to be increased at the pro rata rate of 1 percent per month from and after the date of 
submission of the Petition to the City. If expenses have been incurred for the Improvements and construction 
has not started within two years of the initial design contract, the Improvements will be deemed abandoned 
and expenses incurred to date will be assessed against property in the Improvement District defined below in 
accordance with the provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

PEARL BEACH ADDITION 
Lots 22 through 31, Block B 

 
 (d) The method of assessment is:  equally per lot (10 lots).   
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis. 
  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 

(g) The undersigned acknowledge that property within the proposed Improvement District is 
subject to benefit fees to be imposed as a result of previously constructed sewer main improvements that 
benefit the property within the proposed Improvement District.  Such benefit fee shall be imposed pursuant 
to K.S.A. 12-6a19, in the following manner:  $7,060 assessed equally among all property within the proposed 
Improvement District equally per lot (10 lots). 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on December 24, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-396 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (WATER 
DISTRIBUTION SYSTEM – PEARL BEACH ADDITION/SOUTH OF 37TH 
STREET NORTH, EAST OF HOOVER) (448-90702). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,  (the "Act"); and 
 

WHEREAS, K.S.A. 12-6a19 provides that whenever the construction of any water, stormwater, 
sanitary sewer or arterial street improvement is initiated by petition pursuant to the Act, the City may require 
the imposition of a benefit fee on property which is benefitted by such improvements but was not included 
within the original improvement district established for the levy of special assessments for such 
improvements; and 
 
 WHEREAS, the Petition contains a request that the City create an area for which benefit fees will be 
imposed pursuant to K.S.A. 12-6a19; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
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(a) It is advisable to make the following improvements: 
 
  Construction of a water distribution system, including necessary water mains, pipes, 
valves, hydrants, and appurtenances to serve the Improvement District defined below (the 
"Improvements"). 

 
(b) The estimated or probable cost of the Improvements is Two Hundred Seventeen Thousand 

Dollars ($217,000), exclusive of interest on financing and administrative and financing costs; said estimated 
amount to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the 
Petition to the City. If expenses have been incurred for the Improvements and construction has not started 
within two years of the initial design contract, the Improvements will be deemed abandoned and expenses 
incurred to date will be assessed against property in the Improvement District defined below in accordance 
with the provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

PEARL BEACH ADDITION 
Lots 1 through 33, Block A 
Lots 1 through 21, Block B 

 
 (d) The method of assessment is:  equally per lot (54 lots).   
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis. 
  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 

(g) The undersigned acknowledge that property within the proposed Improvement District is 
subject to benefit fees to be imposed as a result of previously constructed water main improvements that 
benefit the property within the proposed Improvement District.  Such benefit fees shall be imposed pursuant 
to K.S.A. 12-6a19, in the following manner:  $34,654 assessed equally among all property within the proposed 
Improvement District equally at per lot (54 Lots). 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
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 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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132019 
 

(Published in the Wichita Eagle, on December 24, 2015) 
 
 

RESOLUTION NO. 15-397 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (WATER 
DISTRIBUTION SYSTEM – PEARL BEACH ADDITION/SOUTH OF 37TH 
STREET NORTH, EAST OF HOOVER) (448-90703). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,  (the "Act"); and 
 

WHEREAS, K.S.A. 12-6a19 provides that whenever the construction of any water, stormwater, 
sanitary sewer or arterial street improvement is initiated by petition pursuant to the Act, the City may require 
the imposition of a benefit fee on property which is benefitted by such improvements but was not included 
within the original improvement district established for the levy of special assessments for such 
improvements; and 
 
 WHEREAS, the Petition contains a request that the City create an area for which benefit fees will be 
imposed pursuant to K.S.A. 12-6a19; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of the area liable for assessment 
for the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
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Construction of a water distribution system, including necessary water mains, pipes, valves, 
hydrants, and appurtenances to serve the Improvement District defined below (the "Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Fifty-Four Thousand Dollars 
($54,000), exclusive of interest on financing and administrative and financing costs; said estimated amount 
to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the Petition 
to the City. If expenses have been incurred for the Improvements and construction has not started within two 
years of the initial design contract, the Improvements will be deemed abandoned and expenses incurred to 
date will be assessed against property in the Improvement District defined below in accordance with the 
provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

PEARL BEACH ADDITION 
Lots 22 through 31, Block B 

 
 (d) The method of assessment is:  equally per lot (10 lots).   
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis. 
  
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 

(g) The undersigned acknowledge that property within the proposed Improvement District is 
subject to benefit fees to be imposed as a result of previously constructed water main improvements that 
benefit the property within the proposed Improvement District.  Such benefit fee shall be imposed pursuant 
to K.S.A. 12-6a19, in the following manner:  $5,393 assessed equally among all property within the proposed 
Improvement District equally per lot (10 lots). 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on December 22, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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         Agenda Report No. II-17 

 
City of Wichita 

City Council Meeting 
December 22, 2015 

 
 

TO: Mayor and City Council  
 
SUBJECT: SUB2015-00033 -- Plat of Oatville Elementary Addition Located on the West 

Side of Hoover, South of MacArthur Road (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 

  
 
Background:  The site consists of one lot on ten acres.  The west portion of the site was recently annexed 
into the City of Wichita.  Upon annexation, the zoning of that portion was converted to Single-Family 
Residential (SF-5) to match the remainder of the property.     
 
Analysis:  Water and sewer services are available to serve the site.  The applicant has submitted a 
Restrictive Covenant to provide for the ownership and maintenance responsibilities of the reserves being 
platted.  The applicant has provided a No Protest Agreement for Future Sewer Extension as requested by 
the City of Wichita Public Works and Utilities Department.    
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
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Legal Considerations:  The Law Department has reviewed and approved the Restrictive Covenant and 
No Protest Agreement for Future Sewer Extension as to form and the documents will be recorded with the 
Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat 
and authorize the necessary signatures.  
 
Attachments: Restrictive Covenant. 
  No Protest Agreement for Future Sewer Extension. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUB2015-00033  

Wichita City Council – December 15, 2015 Page 2
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             Agenda Report No. II-18 
 
 

City of Wichita 
City Council Meeting 
 December 22, 2015 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   PUD2015-00005 – Zone Change from GC General Commercial to Planned Unit 

Development #48 on Property Generally Locate on the Southeast Corner of 
Maple Street and Sycamore Street (District IV) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (13-0). 
 
DAB Recommendation:  District Advisory Board IV recommended approval of the request (6-0).  
 
MAPD Staff Recommendation:  Metropolitan Area Planning Department staff recommended approval 
of the request. 
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Background:  The applicants propose replacing the existing GC General Commercial (GC) zoning on 
this platted property with the proposed PUD #48, The Wichita Ice Center Planned Unit Development 
(PUD), see the attached PUD document.  The applicant’s 5.7-acre site is developed with the Wichita Ice 
Center building and associated parking, the applicants do not anticipate any additional development on 
the site or changes in use.  The requested PUD would allow all uses permitted under the GC zoning 
district, except for Adult Entertainment, Vehicle Sales, Vehicle Repair and Night Clubs.  All uses would 
be subject to the development standards of the GC zoning district.  The applicants propose signage that 
differs from the Sign Code under GC zoning and differs from the Delano Neighborhood Design 
Guidelines. Specifically, the PUD request that the Kellogg Expressway frontage be permitted 3 signs with 
a maximum size of 475 square feet per sign, with the total sign area not to exceed 475 square feet.  The 
Kellogg frontage would be permitted a 55-foot height for one sign; signs along the Kellogg frontage could 
be Electronic Message Board signs with full movement. Building signs within the PUD could be 40% of 
building elevations with no sign to exceed 400 square feet.  Proposed building height is 50 feet, the 
existing GC zoning would permit 80-foot building heights.  Proposed building coverage is 30% with a 35 
% floor-area-ratio.  Parking is to be provided per the code.  Proposed landscaping is per City Code, with 
the existing landscaping considered meeting this requirement. 
 
The application area is located in the southeast corner of the Delano Neighborhood.  The site is located 
within the boundaries of the Delano Neighborhood Plan (adopted in 2001) and the Project Downtown 
Plan (adopted in 2010).  North of the application area is the GC and LC Limited Commercial (LC) zoned 
Lawrence-Dumont baseball field and associated parking.  South of the site is the elevated Kellogg 
Expressway.  East of the site is an LC zoned hotel/apartment development.  West of the site, across 
Sycamore, are single-family residences in a mixture of SF-5 Single-family Residential (SF-5), TF-3 Two-
family Residential (TF-3), and MF-18 Multi-family Residential (MF-18) zoning.  Also west of the site, at 
the southwest corner of Sycamore and Maple is a GC zoned commercial building. 
 
Planned Unit Development zoning is a special purpose zoning district that is intended to encourage 
innovative land planning and design and can be used to reduce or eliminate inflexibility that can 
sometimes result from strict application of the basic requirements of individual zoning districts; allows 
greater freedom in selecting the means to provide light, air and open space to projects; allows 
development to take advantage of special site characteristics or land uses and allows for deviation from 
certain zoning standards that would otherwise apply if not contrary to the general spirit and intent of the 
zoning code.  
 
Analysis:  On November 19, 2015, the Metropolitan Area Planning Commission (MAPC) approved (13-
0) the application subject to the following conditions:  
 

A. Amend General Provision #5 to add “flashing or moving signs, to include full-movement LED 
signs, are permitted along the Kellogg frontage only.”  

B. Amend General Provision #5B to add screening to the backside of “V” shaped signs.   
C. Amend General Provision #5C to limit sign rights to 295 square feet and individual sign size 

to 50 square feet along Sycamore. 
D. Amend General Provision #5D to add “sign spacing shall follow sign code.” 

 
On November 9, 2015, the Delano Advisory Committee reviewed the application and approved it 5-0 with 
a recommendation for screening on the back-side of “V” shaped pole signs. 
 
On December 7, 2015, District Advisory Board (DAB) IV reviewed the application and approved it 6-0.      
 
No protest petitions have been received.  The request can be approved with a simple majority vote. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
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Recommendation/Actions:  It is recommended that the City Council adopt the findings of the MAPC 
and approve the requested zone change subject to the MAPC recommended conditions and place the 
ordinance on the first reading (simple majority vote). 
 
Attachments:  PUD drawing, ordinance, MAPC and DAB minutes.  
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OCA 150004 
ORDINANCE NO. 50-140 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice having 
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. PUD2015-00005  
 
Zone change request from GC General Commercial (GC) to Planned Unit Development (PUD) #48 on property 
located on the southeast corner of Maple Street and Sycamore Street described as Lot 1, Block A, Wichita 
Ice Center Addition to Wichita, Sedgwick County, Kansas.  
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning change shall be entered and shown 
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and publication in the 
official City paper.   

 
ADOPTED this 5th day of January, 2016. 

 
 

            ___________________________ 
Jeff Longwell, Mayor     

ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 

Jennifer Magana, City Attorney and Director of Law 
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EXCERPT MINUTES OF THE NOVEMBER 19, 2015 WICHITA-SEDGWICK 
COUNTY METROPOLITAN AREA PLANNING COMMISSION HEARING 

 
Case No.: PUD2015-00005  - City of Wichita, Wichita Ice Center (Applicant/Owner); 
and Ferris Consulting, c/o Greg Ferris (Agent) request a City zone change to a PUD 
Planned Unit Development for the Wichita Ice Center on property described as:  
 
Lot 1, Block A, Wichita Ice Center Addition to Wichita, Sedgwick County, Kansas. 
 

BACKGROUND:  The applicants propose replacing the existing GC General Commercial (GC) 
zoning on this platted property with the proposed PUD #48 Wichita Ice Center Planned Unit 
Development (PUD), see the attached PUD document.  According to the Unified Zoning Code 
(UZC), a PUD is intended to: 
 

(1) Reduce or eliminate the inflexibility that sometimes results from strict application of 
zoning standards that were designed primarily for individual lots; 

(2) Allow greater freedom in selecting the means to provide access, light, open space and 
design amenities; 

(3) Promote quality urban design and environmentally sensitive development by allowing 
development to take advantage of special site characteristics, locations and land uses; 
and 

(4) Allow deviations from certain zoning standards that would otherwise apply if not 
contrary to the general spirit and intent of this Code. 

 
The applicant’s 5.7-acre site is developed with the Wichita Ice Center building and associated 
parking, the applicants do not anticipate any additional development on the site or changes in 
use.  The requested PUD would allow all uses permitted under the GC zoning district, except for 
Adult Entertainment, Vehicle Sales, Vehicle Repair and Night Clubs.  All uses would be subject 
to the development standards of the GC zoning district.   
 
The applicants propose signage that differs from the Sign Code under GC zoning and differs 
from the Delano Neighborhood Design Guidelines.  Those differences are detailed below:  
 

Pole Signs:  
Permitted under GC zoning:   

Sycamore (local street) frontage - 4 signs, 50 square feet per sign, 295 square feet 
cumulative sign area, 25 foot-height.  
Maple (arterial) frontage - 3 signs, 300 square feet per sign, 370 square feet 
cumulative sign area, 25-foot height.  
Kellogg Expressway frontage - 3 signs, 300 square feet per sign, 370 square feet 
cumulative sign area, 25-foot height. 
*Kellogg is elevated at this location, the Sign Code would allow an administrative 
adjustment to increase sign height to 20 feet above the elevated highway rail.  

 
Delano Neighborhood Design Guidelines: 32 square feet per sign, 16-foot height, no 
flashing or moving signs.  
 
Proposed under PUD #48: 
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Sycamore (local street) frontage - 4 signs, 200 square feet per sign, 425 square feet 
cumulative sign area, 25-foot height. 
Maple (arterial) frontage - 3 signs, 300 square feet per sign, 370 square feet 
cumulative sign area, 35-foot height. 
Kellogg Expressway frontage - 3 signs, 475 square feet per sign, 475 square feet 
cumulative sign area, 55-foot height for one sign. 

 
Building Signs:  

Permitted under GC zoning: 20% of building elevation. 
Delano Neighborhood Design Guidelines: no additional size restrictions. 
Proposed under PUD #48: 40% of building elevation, no sign to exceed 400 square 
feet. 

 
Proposed building setbacks are 20 feet for the Maple and Sycamore frontages, with no rear or 
interior side setback required, consistent with code requirements in GC zoning.  Proposed 
building height is 50 feet, the existing GC zoning would permit 80-foot building heights.  
Proposed building coverage is 30% with a 35 % floor-area-ratio Parking is to be provided per the 
code.  Proposed landscaping is per City Code, with the existing landscaping considered meeting 
this requirement.     
 
The application area is located in the southeast corner of the Delano Neighborhood.  The site is 
located within the boundaries of the Delano Neighborhood Plan (adopted in 2001) and the 
Project Downtown Plan (adopted in 2010).  North of the application area is the GC and LC 
Limited Commercial (LC) zoned Lawrence-Dumont baseball field and associated parking.  
South of the site is the elevated Kellogg Expressway.  East of the site is an LC zoned 
hotel/apartment development.  West of the site, across Sycamore, are single-family residences in 
a mixture of SF-5 Single-family Residential (SF-5), TF-3 Two-family Residential (TF-3), and 
MF-18 Multi-family Residential (MF-18) zoning.  Also west of the site, at the southwest corner 
of Sycamore and Maple is a GC zoned commercial building.        
  
CASE HISTORY:  The property was re-platted as the Wichita Ice Center Addition in 2013.  
The property was re-zoned from LC and B Multi-family Residential (B) to GC in 2012.  The 
Wichita Ice Center building was built in 1996.     
 
ADJACENT ZONING AND LAND USE: 
NORTH:  GC, LC   Baseball stadium, parking 
SOUTH:  none    Kellogg Expressway 
EAST:  LC       Hotel/apartment development   
WEST:  GC, SF-5, TF-3, MF-18  Warehousing, single-family residences 
 
PUBLIC SERVICES:  The site has frontage along the elevated Kellogg Expressway with 
platted complete access control.  The site has access to Maple Street, a five lane arterial with an 
80-foot right of way (ROW).  The site also has access to Sycamore Street, a three lane local 
street with a 60-foot ROW.  All other utilities are available to the site.  
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CONFORMANCE TO PLANS/POLICIES:  The 2030 Wichita Functional Land Use Guide of 
the Wichita-Sedgwick County Comprehensive Plan identifies this site and the adjacent baseball 
stadium as appropriate for “Major Institutional” uses.  The Major Institutional category includes 
institutional facilities of a significant size and scale of operation and could include a range of 
such uses as government facilities, military bases, libraries, schools, cemeteries, churches, 
hospital and medical treatment facilities.  The application area is within the Delano 
Neighborhood Overlay District, subject to the Delano Neighborhood Design Guidelines and 
therefore reviewed by the Delano Advisory Committee.     
 
RECOMMENDATION:  This request went before the Delano Advisory Committee on 
November 9th where it was approved 5-0.  The committee discussed signage height and size, and 
“V” shaped signage screening of structural elements.  Planning Staff notes that the proposed use 
is permitted under the existing GC zoning.  The applicant’s proposed PUD will better unify 
development on the site than what would be permitted under GC zoning.  Staff recommends 
several conditions to make the PUD consistent with the Zoning Code intent for a PUD and the 
Delano Design Guidelines.  Based on information available prior to the public hearing, staff 
recommends the request be APPROVED subject to the following conditions:  
 

A. Amend General Provision #5B to add screening to the backside of “V” shaped signs.   
B. Amend General Provision #5C to limit sign rights to 295 square feet and individual sign 

size to 50 square feet along Sycamore.     
C. Amend General Provision #5D to add “sign spacing shall follow sign code.” 

 
This recommendation is based on the following findings: 
 

(1) The zoning, uses and character of the neighborhood:  The application area is located in 
the southeast corner of the Delano Neighborhood.  The site is located within the 
boundaries of the Delano Neighborhood Plan and the Project Downtown Plan.  North of 
the application area is the GC and LC zoned Lawrence-Dumont baseball field and 
associated parking.  South of the site is the elevated Kellogg Expressway.  East of the site 
is an LC zoned hotel/apartment development.  West of the site, across Sycamore, are 
single-family residences in a mixture of SF-5, TF-3, and MF-18 zoning.  Also west of the 
site, at the southwest corner of Sycamore and Maple is a GC zoned commercial building.       

(2) The suitability of the subject property for the uses to which it has been restricted: The site 
could be developed as currently zoned with the existing Ice Center and signage.  The 
proposed PUD increases sign flexibility on the site.  
 

(3) Extent to which removal of the restrictions will detrimentally affect nearby property:  The 
proposed PUD signage along Kellogg will be visible from nearby properties, as any 
Kellogg frontage signage will be visible from nearby properties.  Screening provisions 
should reduce the impact on surrounding properties.     
 

(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan 
and Policies:  The 2030 Wichita Functional Land Use Guide of the Wichita-Sedgwick 
County Comprehensive Plan identifies this site as appropriate for “Major Institutional” 
uses.  The Major Institutional category includes institutional facilities of a significant size 
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and scale of operation and could include a range of such uses as government facilities, 
military bases, libraries, schools, cemeteries, churches, hospital and medical treatment 
facilities.  The application area is within the Delano Neighborhood Overlay District, 
subject to the Delano Neighborhood Design Guidelines and therefore reviewed by the 
Delano Advisory Committee. 
                

(5)  Impact of the proposed development on community facilities:  The proposed PUD will 
have no additional impact on community facilities beyond the existing development.   
 

JESS MCNEELY, Planning Staff presented the Staff Report.  He referred to a hand out which 
amended the original staff recommendation to remove language prohibiting moving or flashing 
signs.     
 
DAILEY clarified that the Delano Committee recommendation was just for this PUD. 
 
MCNEELY said that was correct and added that under the Design Guidelines the Committee 
reviews development within the Delano Overlay.  
 
FOSTER asked about doubling the allowances for sign areas.   He asked if the full movement 
LED sign was only along Kellogg because the Staff Report didn’t state that.    
 
MCNEELY agreed that the PUD does not specifically state where the full movement LED signs 
can be located on the site.  He suggested the Commission address that with the applicant.   
 
FOSTER said he felt it would be appropriate to keep the full movement LED sign along Kellogg 
only. 
 
GREG FERRIS, REPRESENTING GENESIS HEALTH CLUBS WHO IS THE 
OPERATOR OF THE WICHITA ICE CENTER said they have been working with the Park, 
Legal and Property Management Departments of the City as well as other departments to try to 
improve attendance at the Ice Center.  He said when Genesis took over the operation the center 
was barely making it.  However, since their investment usage and attendance has greatly 
increased.   He said that has “flattened out” over the last year to year and a half.  He said they are 
discovering that a lot of people don’t know the Ice Center is there.  He said they began exploring 
signage options along Kellogg and the movable LED signs would describe different programs 
such as junior hockey, ice skating lessons, etc.  He said with 100,000 cars traveling along 
Kellogg, it would be a great opportunity.  He said this would be an “on site” sign with no 
advertising of off premises businesses; it would strictly be used for ice rink business.   He said 
they also believe this will be a big plus for the City.  He said because of the frontage they have 
along Kellogg, they discovered they would be allowed a 300 square foot sign; however, they felt 
maybe a little larger sign was needed because it would need to be above the highway and also 
because of the speed of the traffic.  He said that is why they are pursuing a PUD.  He said if the 
Commission wants to include the proviso that the only full motion LED sign is along Kellogg, 
they have no issue with that because that was always their intent.  He said Genesis is investing 
probably over a quarter of a million dollars in the sign and they wanted to insure they would 
have full usage of the video.  He concluded by stating that they concur with the Staff Report as 
amended.   
 
WARREN asked how bright the sign could be because he didn’t want to create a safety hazard.   
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FERRIS answered that there was a dimming requirement in the Sign Code.  He said when they 
apply for a sign permit, they have to be able to show that the sign has automatic dimming 
capabilities. 
 
ELLISON clarified that the sign will have changing messages.  He also asked about removing 
the tree line behind the property.   
 
FERRIS said yes, the sign will have changing videos.  He said they may have to trim a couple of 
the trees he was not sure but they will not be removing any trees.  He added that they can’t do 
anything without the permission of the Park Department, and said he did not think the Park 
Department would allow them to take out trees.  He said this is still City property so anything 
they want to do has to be approved by the Law and Park Departments.   He said this will give 
them the right to apply for a sign permit, not build the sign.  He said they still have to run it back 
through the Law and Park Departments and the City will have to sign the application. 
 
RICHARDSON clarified that the height of the sign will be 20 feet above the roadway. 
 
FERRIS said he believed it will be 21½ feet above the roadway. 
 
RICHARDSON commented that the Sign Ordinance sets 20 feet above the roadway as the 
maximum. 
 
DAILEY asked if anyone from Traffic Engineering was present.  He said he was wondering if it 
was appropriate to have a moving sign along Kellogg.  He asked if it would divert driver’s 
attention.  
 
FERRIS responded that there has been extensive research and study on whether full motion 
video signs have an impact on traffic.  He said there has never been a case where someone has 
been able to show that a sign was the reason for an accident.   He said there are currently 6-8 full 
motion video signs on Kellogg today. 
 

MOTION:  To approve subject to staff recommendation as amended and the 
LED motion sign be allowed along Kellogg only.  
 
WARREN moved, JOHNSON seconded the motion, and it carried (13-0). 
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         Agenda Item No. II-19 
 

 
City of Wichita 

City Council Meeting 
December 22, 2015 

 
 
 
TO: Wichita Housing Authority Board Members 
 
SUBJECT: Approval of Housing Choice Voucher - Mainstream Funding 2015-2016 
 
INITIATED BY:      Housing and Community Services Department 
 
AGENDA:      Wichita Housing Authority Board (Consent) 
______________________________________________________________________________ 
 
Recommendation:  Approve the expenditure of 2015 and 2016 amounts provided by the U.S. 
Department of Housing and Urban Development (HUD) for the Housing Choice Voucher Mainstream 
Program and authorize the necessary signatures. 
 
Background:   The Housing Choice Voucher Mainstream Program is a long standing U.S. Department of 
Housing and Urban Development (HUD) program to help persons with disabilities obtain affordable 
housing.  The subsidy amount for each client is based on the client’s household income.  HUD annually 
estimates the housing assistance and administrative fees necessary to support the 75 Mainstream housing 
choice vouchers that HUD has allocated for the Wichita Housing Authority (WHA).  HUD does not 
require the WHA to apply annually for the funds. The Mainstream program allows a client to locate his or 
her own rental housing unit and the WHA subsidizes the rent through housing assistance payments to the 
landlord.   
   
Analysis:  The 2015 and 2016 Mainstream budgets are estimated to be $317,439 each year.  This amount 
funds subsidies for 75 vouchers and will also fund administrative costs which are calculated according to 
the actual number of months the vouchers are in use.   
 
Financial Considerations:  The program is completely funded by federal grants. There are no local funds 
included.  
 
Legal Considerations:  None.  
 
Recommendations/Actions:  It is recommended the Wichita Housing Authority Board approve the 2015 
and 2016 amounts provided by the U.S. Department of Housing and Urban Development (HUD) for the 
Housing Choice Voucher Mainstream Program and authorize the necessary signatures.  
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Agenda Item No. II-20 
 
 

City of Wichita 
City Council Meeting 

December 22, 2015 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Midwest Corporate Aviation, Inc.  

Fixed-Base Operation Services Agreement 
Colonel James Jabara Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Approve the Agreement. 
 
Background:  Since May 1983, there have been multiple agreements between the Wichita Airport 
Authority (WAA) and Midwest Corporate Aviation, Inc. (MCA) to lease nine facilities and hangars 
(FBO/Terminal and Hangars 1 – 9) at Colonel James Jabara Airport (Jabara).  During the term of these 
agreements, MCA has provided the Fixed Based Operator (FBO) aircraft services.    
 
Analysis:  MCA is now desirous of consolidating these agreements into one Fixed-Base Operation 
Services Agreement, and has agreed to the financial terms of the new agreement.  The term of the 
agreement is for 20 years.   
 
Financial Considerations:  The annual revenue received from the existing agreements for 2015 is 
$130,142.  Under the new agreement, the land rent begins at the published WAA land rent schedule and is 
set to increase five percent every five years.  The facility rent has been determined based upon the 
specific types of facilities, and the facility rent schedule is set to increase five percent every five years.  
Two hangars previously were only charged land rent, but under the new agreement, facility rent will 
begin to be charged.  Therefore, based upon the terms of the new agreement, the expected annual revenue 
to the WAA for 2016 will be $239,549, which reflects an increase of 84 percent compared to the previous 
year. 

Legal Considerations:  The agreement has been reviewed and approved as to form by the Law 
Department.   
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the Fixed-
Base Operation Services Agreement and authorize the necessary signatures.   
 
Attachments:  Fixed-Base Operation Services Agreement. 
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