
 

 

 
 
 
 
 
 

AGREEMENT 
  

for 
 

PROFESSIONAL SERVICES 
 

between 
 

THE CITY OF WICHITA, KANSAS 
 

and 
 

CH2M HILL Engineers, Inc.  
 

for 
 

DEVELOPMENT OF AN ASSET MANAGEMENT PLAN 
 
 
 

 
THIS AGREEMENT, made this ________________ day of 

_____________________________________, 2015, by and between the CITY OF WICHITA, 
KANSAS, party of the first part, hereinafter called the “CITY” and CH2M HILL Engineers, Inc., 
party of the second part, hereinafter called the “ENGINEER”. 

 
WHEREAS, the CITY intends to develop an asset management plan for the water and 

wastewater utilities. 
 

The work will be conducted under the direction of the Director of Public Works & Utilities or his 
designated representative, with milestone reviews.  The major components of this PROJECT, as 
described in further detail in Exhibit A, will include, but not be limited to: 

Project Management. 
Task 1:  Program Visioning and Foundation for Risk Assessment. 
Task 2:  Risk Based Comprehensive Asset Management and Capital Planning. 
Task 3:  Operations and Maintenance (O&M) Planning. 
Task 4: Program Direction which includes comparisons of capital, O&M, and fi-

nancial plans and recommending the best path forward for the utility. 



 

 

Infrastructure to be addressed under this contract include: 

1. Water Infrastructure 
a. Central Water Treatment Plant 
b. Hess, NE, SE, and West Water Booster Pump Stations 
c. Raw Water Supply and Pipelines including ASR, Cheney, and Well Field 
d. Distribution System and Water Towers 

2. Wastewater Infrastructure 
a. Five (5) Water Quality Reclamation Facilities 
b. Sixty (60) Lift Stations 
c. Collection System 

A detailed scope of services is attached as Exhibit A, attached hereto and incorporated into this 
Agreement.  All services to be performed under this Agreement shall be commenced immedi-
ately upon execution of this Agreement in accordance with the Milestone Schedule set forth in 
Exhibit B, attached hereto and incorporated into this Agreement. Compensation for completed 
work shall be in accordance with the terms of this Agreement as reflected in Exhibit C, attached 
hereto and incorporated into this Agreement. 
 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required to develop an asset man-
agement plan for the CITY’s water and wastewater utilities and to perform PROJECT tasks 
outlined in Exhibit A.  By ENGINEER providing these professional services, there is not 
a desire by the CITY to sell the CITY’s assets or privatize the utility.  And ENGINEER is 
not CITY’s financial advisor for this Project and is not acting in such role under Section 
15B of the Exchange Act. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, and material to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the CITY and other local, state and federal agencies as neces-

sitated by the SCOPE OF SERVICES. 
C. To make available during regular office hours, all writings, calculations, sketches, 

drawings and models such as the CITY may wish to examine periodically during per-
formance of this agreement. 

D. To save and hold CITY harmless against all suits, claims, damages and losses, for in-
juries to third-party persons or property to the extent arising from or caused by negli-
gent actions, errors, or omissions of ENGINEER, its agents, servants, employees, or 
subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertain-
ing to costs incurred by ENGINEER and, where relevant to method of payment, to 
make such material available to the CITY or its authorized representative for inspec-
tion. 



 

 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable 
to the work, including Title VI of the Civil Rights Act of 1964, and to comply with the 
CITY’S Non-Discrimination and Equal Opportunity/Affirmative Action Program Re-
quirements as set forth in Exhibit “D” which is attached hereto and adopted by refer-
ence as though fully set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such 
periods as provided in Article IV and that such compensation shall be satisfactory and 
sufficient payment for all work performed, equipment or materials used and services 
rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for 
the PROJECT in accordance with Exhibit B; EXCEPT that the ENGINEER shall not 
be responsible or held liable for delays occasioned by the actions or inactions of the 
CITY or other agencies, or their contractors or for other unavoidable delays beyond 
control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accura-
cies in accordance with industry standard of care and the coordination of all designs, 
drawings, specifications, plans, writings, models, and/or other work or material fur-
nished by the ENGINEER under this agreement. ENGINEER further agrees that all 
designs, drawings, specifications, plans, and other work or material furnished by EN-
GINEER, its agents, employees and subcontractors, under this agreement, including 
any additions, alternation or amendments thereof, shall be free from negligent errors or 
omissions in accordance with industry standard of care. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER 
from damages resulting from the negligent acts of the ENGINEER, its agents, officers, 
employees and subcontractors in the performance of the professional services rendered 
under this agreement.  Such policy of insurance shall be in an amount of $1,000,000 
per claim and in the aggregate.  In addition, a Workman’s Compensation and Em-
ployer’s Liability Policy shall be procured and maintained.  This policy shall include 
an “all state” endorsement.   Said insurance policy shall also cover claims for injury, 
disease or death of employees arising out of and in the course of their employment, 
which, for any reason, may not fall within the provisions of the Workman’s Compen-
sation Law.  The liability limit shall be: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each accident 
$500,000 each employee 

$500,000 policy limit 
 

Further, a comprehensive general liability policy shall be procured and maintained by 
the ENGINEER that shall be written in a comprehensive form and shall protect ENGI-
NEER against all claims arising from injuries to persons (other than ENGINEER’S 
employees) or damage to property of the CITY or others arising out of any negligent 
act or omission of ENGINEER, its agents, officers, employees or subcontractors in the 
performance of the professional services under this agreement.  The liability limit shall 



 

 

be $1,000,000 per occurrence and in the aggregate for bodily injury and property dam-
age.  Satisfactory Certificates of Insurance shall be filed with the CITY prior to the 
time ENGINEER starts any work under this agreement.  In addition, insurance policies 
applicable hereto shall contain a provision that provides that the CITY shall be given 
thirty (30) days written notice by the insurance company before such policy is substan-
tially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement 
requires to be performed.  The ENGINEER agrees to advise the CITY, in writing, of 
the person(s) designated as Project Manager not later than five (5) days following issu-
ance of the notice to proceed on the work required by this agreement.  The ENGINEER 
shall also advise the CITY of any changes in the person designated Project Manager.  
Written notification shall be provided to the CITY for any changes exceeding one week 
in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no 
cost to the ENGINEER.  Confidential materials so furnished will be kept confidential 
by the ENGINEER.  Available data and materials shall be provided to the ENGINEER 
in a timely fashion and ENGINEER may reasonably rely upon such data and materials. 

B. To provide CITY standards as required for the PROJECT; however, reproduction costs 
are the responsibility of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services within 30 days of receipt of invoice and in 
accordance with the requirements of this agreement. 

D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys 
and inspections. 

E. To designate a Project Manager for the coordination of the work that this agreement 
requires to be performed.  The CITY agrees to advise, the ENGINEER, in writing, of 
the person(s) designated as Project Manager with the issuance of the notice to proceed 
on the work required by this agreement.  The CITY shall also advise the ENGINEER 
of any changes in the person(s) designated Project Manager.  Written notification shall 
be provided to the ENGINEER for any changes exceeding one week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other 
documents presented by ENGINEER in a timely fashion, but not more than 14 days. 

G. CITY will maintain property insurance on all facilities. 
 

IV. PAYMENT PROVISIONS  
 
A. Payment to the Engineer for the performance of the professional services required shall 

be time related charges for labor, per attached rate table shown in Exhibit “C” and direct 
expenses, but the total of all payments shall not exceed $1,721,800.00 and may be less 
than the estimated amount. 

B. During the progress of work covered by this agreement, payments may be made to the 
ENGINEER monthly based on time worked on the PROJECT and incurred expenses.  
The progress billings shall be supported by documentation acceptable to the Director 
of Public Works & Utilities which shall include a project Gantt chart or other suitable 



 

 

progress chart indicating progress on the PROJECT and a record of the time period to 
complete the work, the time period elapsed, and the time period that remains to com-
plete the work.   

C. When requested by the CITY and as mutually agreed upon between the parties, the 
ENGINEER will enter into a Supplemental Agreement for additional services related 
to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other 

legal proceedings related to the PROJECT. 
2. Additional services not covered by the scope of this agreement. 
3. Administration related to this PROJECT 
4. A major change in the scope of services for the PROJECT. 

D. If additional work should be necessary, the ENGINEER will be given written notice by 
the CITY along with a request for an estimate of the increase necessary in the not-to-
exceed fee for performance of such additions.  No additional work shall be performed 
nor shall additional compensation be paid except on the basis of a Supplemental Agree-
ment duly entered into by the parties. 

E. In the event of a disputed billing, only the disputed portion will be withheld from pay-
ment, and CITY shall pay the undisputed portion.  CITY will exercise reasonableness 
in disputing any bill or portion thereof.  No interest will accrue on any disputed portion 
of the billing until mutually resolved.  If CITY fails to make payment in full within 30 
days of the date due for any undisputed billing, ENGINEER may, after giving 7 days’ 
written notice to CITY, suspend services under this Agreement until paid in full, in-
cluding interest.  In the event of suspension of services, ENGINEER will have no lia-
bility to CITY for delays or damages caused by CITY because of such suspension. 

F. ENGINEER is not responsible for damages or delay in performance caused by acts of 
God, strikes, lockouts, accident, or other events beyond the control of ENGINEER.  In 
any such event, ENGINEER’s contract price and schedule shall be equitably adjusted.  
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon 

written notice, in the event the PROJECT is to be abandoned or indefinitely postponed, 
or because of the ENGINEER’S inability to proceed with the work. 

B. The Study Report, model(s), presentation materials, and any other work produced un-
der this Agreement which may be copyrighted shall become the property of the CITY 
upon completion, and there shall be no restriction or limitation on the further use of 
said works by the City. The parties hereto intend the CITY to have copyright ownership 
in the works produced hereunder, as “works made for hire” under the provisions of 
United States copyright laws.  All of the pre-existing work product of the ENGINEER 
in executing this project shall remain the property of ENGINEER.  In the event any of 
the works is ever determined not to constitute or qualify as a “work made for hire,” 
ENGINEER agrees to grant the CITY a perpetual, royalty-free and irrevocable license 
to reproduce, publish and/or otherwise use and authorize others to use such works.  
Provided, however, that CITY shall hold ENGINEER harmless from any and all 
claims, damages or causes of action which arise out of such further use when such 
further use is not in connection with the PROJECT. 



 

 

C. That the services to be performed by the ENGINEER under the terms of this agreement 
are personal and cannot be assigned, sublet or transferred without specific consent of 
the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this 
agreement, reasonable extensions in the time allotted for the work will be granted by 
the CITY, provided, however, that the ENGINEER shall request extensions, in writing, 
giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provi-
sions of this agreement shall be binding upon the parties hereto and their successors 
and assigns. 

F. Neither the CITY’S review, approval, or acceptance of, nor payment for, any of the 
work or services required to be performed by the ENGINEER under this agreement 
shall be construed to operate as a waiver of any right under this agreement or any cause 
of action arising out of the performance of this agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition 
to any other rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not in-
tended by any of the provisions of any part of this contract to create the public or any 
member thereof a third party beneficiary hereunder, or to authorize anyone not a party 
to this contract to maintain a suit for damages pursuant to the terms or provisions of 
this contract. 

I. ENGINEER and ENGINEER’s personnel have no authority to exercise any control 
over any CITY contractor or other entity or their employees in connection with their 
work or any health or safety precautions and have no duty for inspecting, noting, ob-
serving, correcting, or reporting on health or safety deficiencies of the contractor(s) or 
other entity or any other persons at the site except ENGINEER’s own personnel. 

J. To the maximum extent permitted by law, in no event shall ENGINEER’s, its affiliates, 
officers, employees, or any of its subcontractors be liable for OWNER’s damages aris-
ing out of or related to this Agreement in excess of the value of the services performed, 
whether such liability is claimed to arise in breach of contract or warranty, tort includ-
ing negligence, strict or statutory liability or otherwise. 

K. To the maximum extent permitted by law, ENGINEER and ENGINEER’s affiliated 
corporations, officers, employees, and subcontractors shall not be liable for CITY’s 
special, indirect, or consequential damages, whether such damages arise out of breach 
of contract or warranty, tort including negligence, strict or statutory liability, or any 
other cause of action.  In order to protect ENGINEER against indirect liability or third-
party proceedings, CITY will indemnify ENGINEER for any such damages. 

L. This AGREEMENT gives no rights or benefits to anyone other than CITY and ENGI-
NEER and has no third-party beneficiaries. 

M. The parties will use their best efforts to resolve amicably and dispute, including use of 
alternative dispute resolution options. 
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