CITY OF WICHITA BOARD OF ZONING APPEALS
AGENDA
Thursday, November 19, 2015
1:30 p.m.

The regular meeting of the Wichita Board of Zoning Appeals will be held on Thursday,
November 19, 2015, in the Planning Department Conference Room, 10 Floor, Wichita City
Hall, 455 North Main, Wichita, Kansas no earlier than 1:30 p.m,

1. Approval of the September, 3, 2015 BZA Minutes.

2. BZA2015-00055 - City BZA sign code variance request to allow a pole sign within 2 feet
of the front property line on property zoned LC Limited Commercial, generally located
north of West Maple Street, along the west side of South West Street (225 S. West St.).
Planner: Derrick Slocum

3. BZA2015-00060 - City BZA Sign Code Variance request to increase the size of a
building sign from 400 to 960 square feet in CBD Central Business District ("CBD")
zoning, generally located west of North Market Street and north of East Douglas Avenue
(125 N. Market St.).

Planner: Derrick Slocum

4. Discussion of Revised Bylaws. Draft handed out at last meeting for review and revision.




CITY OF WIHCITA BOARD OF ZONING APPEALS

MINUTES

September 3, 2015
The regular meeting of the City of Wichita Board of Zoning Ap;
September 3, 2015 at 1:30 p.m., in the Planning Department
Hall, 455 North Main, Wichita, Kansas The following men:
Cha.lr David Denms David Foster and Lowell E. Richards

Is was held on Thursday,
ence Room, 10® floor, City
were present:  Matt Goolsby;
a Miller Stevens; M.S.

. David Barber, Interim

FOSTER moved, RICHARD ded the motion, and it carried
(3-0-1). DENNIS - abstained.

Aagust 20, 2015 BZA Minutes.

oved, RICHARDSON seconded the motion, and it carried (4-0).

9 - City variance request to reduce the rear yard setback on Lots 1, 3
' 9 feet for the construction of duplexes on property described

, 5,23 EXCEPT the Northwesterly 14 feet of lot 23, together with lots
ock E, Country Acres 6 Addition to Wichita, Sedi1ck County,

in Section 2.12.590.B, Code of the City of Wichita. The Board may grant the
five conditions, as required by State Statutes, are found to exist.

provisions's
request when ¢
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BACKGROUND: The three subject lots are currently vacant. Lots 1 and 25 are 59 feet x 119
feet and Lot 3’s northeast property line is 71 feet, southeast line 119 feet, southwest line 49 feet
and northwest line at 114 feet. In the TF-3 Two-family Residential zoning district, the Unified
Zoning Code (UZC) requires a rear setback of 20 feet, a 6 foot intetior side setback and a 15 foot
street side setback, which for Lots 1 and 25, would be the Wayside Lane frontage. The applicant
desires to build 38-foot wide by 85-foot long duplexes on these three lots, which is only possible
with a rear setback reduction of eleven feet. For Lots 1 g e fifteen foot side yard street
setback reduces the amount of space to build to the side, . onal length of the structure
and the request of the rear setback reduction. For Lo i

Therefore, the applicant requests a variance to e the rear yard setback fr
(see the attached applicant’s letter and site p} The lots in question, planned for the duplex
development have always been undeveiop w1th the earlicsi aerial pictures of that area showing

NORTH:  LC
SOUTH:  MF-18
EAST: MF-
WEST: SF-5

g lots large eﬁoﬁgh for duplexes. However due to the zoning setback
zone district, those with side street frontage have a narrower buildable
lexes to fit the lots. Lot 25 has a unique design with the width of the

RTY: It is staff’s opinion that granting the requested variance for rear yard
the three lots would not adversely affect the rights of adjacent property

back requirgment, but these three lots in question will match in rear setback.

: staf”s opinion that the strict application of the provisions of the code would
constitute a har hxp upon the applicant. Without the requested rear yard setback variance, the
applicant could not feasibly improve the property with a two-family dwelling,
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PUBLIC INTEREST: It is staff’s opinion that the requested variance for a setback reduction will
not adversely affect the public interest, as further improving this property is in the public interest.
The setback variance will not encroach into any public right-of-ways or easements.

: quested variance for a setback
ning Code. Rear yard building
es. In this case, the structures

sctbacks are intended to ensure adequate separation betw:
will still not encroach into the utility setback in the rea
separation between structures.

RECOMMENDATION: It is staff’s opinion that: i
reduce the rear yard setback on Lots 1, 3 and
duplexes is appropriate for these sites. Should th

1. The site shall be developed in confor

unless a separate A
3. The site shall meet

of variance approval, u
4. The above conditions ar
City of Wichit

37 - C1ty sign code variance request to reduce the distance between
om 330 feet to 265 feet and to reduce the setback of the off-site sign to
front property line on property described as:

ection 2.12.590.B, Code of the City of Wichita. The Board may grant the
nditions, as required by State Statutes, are found to exist.

The application area is .91 acres located north of West Kellogg, on the east
‘Hoover that contains an existing billboard. The Kansas Department of
Transportation (KDOT) will be expanding and improving the West Kellogg/I-235 interchange,

and has acquired additional right-of-way which currently contains the existing billboard. As a
result of the KDOT purchase, the applicant is required to move the billboard out of KDOT’s newly
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acquired right-of-way. The applicants are wishing to re-establish the billboard on the remaining
piece of land located just north of the billboard’s current location. However, the new proposed
location of the sign would place it on the front property line and place it within 265 feet of another
off-site sign. Billboards are treated as structures, and are requjied to observe building setback
standards and also, the sign code requires that off-site signage hive a separation of at least 330
feet. The site is zoned General Commercial (GC) that has llowing setbacks: front-20 feet;
rear-0 feet; interior side-0 or five feet and street side-0 feet llogg frontage is the application
area’s front yard. The subject site has 200 feet of fre ellogg. The applicant is
i ellogg) and a reduction

ADJACENT ZONING AND LAND USE:

NORTH: GC Hotel
SOUTH: GC (& Kellogg) Bar (1
EAST: GC Hotel
WEST: GC Resta

UNIQUENESS: It is staff’s of
the applicant has the site that «
access ramp from I-235 to west
property to right-of-way the site is 1
the site. A variance is the most re
seperation that would i

, solutlon to reducing building setbacks and sign
n of a billboard on the site.

opinion that the strict application of the provisions of the code would
iithe applicants. Without the requested variance, the applicant would not

d intent of the Zoning Code which is to protect the public health, safety and

welfare.

RECOMMENDATION: It is staff’s opinion that the requested variance complies with the
required criteria noted above. Should the Board determine that the criteria necessary to grant a
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variance exists, the Secretary recommends that the variance be GRANTED, subject to the
following conditions:

1. The front building setback shall be reduced to zero and thé gff-site sign separation shall be
reduced to 265 feet, but only for a billboard. All other; on the site shall comply with
applicable zoning, building, fire, sign and other app codes.

2. The applicant shall obtain all permits necessary to; e structure within one year of
variance approval, unless such time is extended

3. The above conditions are subject to enforcemer
of Wichita. N

s available to the City

MOTION: To approve subject ¢ aff recommendation,

DENNIS moved, RICHAR fie motion, and it carried (4-0).

Other Business — Public Comment

ito speak to the BZA regarding an issue.
eive and file his comments.

CHAIR GOOLSBY announced that a citizen req
He said although the Board cannot take any action, the

RICHARD HENDRICKS, 23 said he wanted to make members of the

sits more than 15 feet within the 20
Planning Staff told hi

nes. He said no permits were issued for the
‘there are no contractors of record. He said a

roperty is currently for sale and any future buyer stands to be
e of the problem with the water and sewer lines the City may need to

HENDRICKS replied yes.
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HENDRICKS said he hand delivered a letter to Mr. Stoltz and then sent e-mails to Mr. Meyer
and Mr. Longnecker and other people and none of his e-mails were answered. He said Mr.
Meyer actually visited the property with an inspector.

never been in the yard, but the retroactive building perf
cabana”. "

d that the property owner would have had to file for a vacation of the
d have gone to the Subdivision Committee and Planning
approval. He said surrounding property owners are given

> are some administrative procedures to address MABCD which he said
Hendricks after this meeting.

- he could explain to

N: Toreceive and file.

LSBY moved, DENNIS seconded the motion, and it carried (4-0).
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Other Business - Department Director Candidates

RICHARDSON said he understands the City is interviewing candidates for head of the Planning
Department. He asked if the Planning Commission has any input izi-the process.

INTERIM DIRECTOR BARBER indicated that two Plan
and Debra Miller Stevens) are on the interview panel; how‘f’
selected to participate in the interview process.

Commissioners {(John McKay
does not know how they were

since they are in charge of the hiring proc ‘s

RICHARDSON said “for the record” he thinks
involvement.

ing Commission should have more

The City of Wichita Board of Z

State of Kansas )
Sedgwick County )53

ichita Board of Zoning Appeals do hereby certify
e meeting of the City of Wichita Board of Zoning
, is a true and correct copy of the minutes

I, Dale Miller, Secr
that the foregoing
Appeals, held on

day of , 2015,

Dale Miller, Secrctary
City of Wichita Board of Zoning Appeals



BOARD OF ZONING APPEALS AGENDA ITEM NO. 02'
WICHITA, KANSAS November 19, 2015

SECRETARY'S REPORT

CASE NUMBER: BZA2015-00055

APPLICANT/AGENT: Thair Qaki (Owner); MFA & Associates, LLC, c/o; Fadel Alsondi
(Agent/Applicant)

REQUEST: City BZA sign code variance request to allow a pole sign within 2-
feet of the front property line on property zoned LC Limited
Commercial ("LC").

CURRENT ZONING: LC Limited Commercial (“LC")

SITE SIZE: .24 acres

LOCATION: North of West Maple Street, along the west side of South West
Street (225 S. West St.)
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JUR!DICTIN: The Board has jurisdiction to consider the variance request under the
provisions outlined in Section 2.12.590.B, Code of the City of Wichita. The Board may grant
the request when all five conditions, as required by State Statutes, are found to exist.




BACKGROUND: The applicant is requesting a variance for an existing on-site sign on
property zoned LC Limited Commercial (“LC") on the west side of South West Street and
north of West Maple Avenue (225 S. West St.) Currently, the existing on-site sign is setback
approximately 1-1/2 feet from the south property line. The site has, within the past year,
been redeveloped from a residential property along West Street into a commercial retail use.
The site is located between two restaurants, with the restaurant to the north having its on-site
sign 13-feet from its south property line and the restaurant to the south has its on-site sign on
its south property line. Due to the relatively small frontage, if the applicant were to move their
on-site sign any further north of its current location, it would either be in the middle of the
existing drive-way onto the site or will obscure the view of both the applicant’s sign and the
restaurant’s sign to the north.

Section 24.04.221 of the Sign Code limits on-site ground or pole signs to not project over the
public right-of-way, and shall be located not closer to an adjacent property line than one-third
the frontage of the zoning lot or fifteen feet, whichever is less. The applicant wishes to keep
the existing on-site sign at its current location, which is 1-1/2 feet north of its south property
line. Due to the relatively small street frontage, orientation of structures and driveways on the
site and the location of adjacent properties on-site signs, the current location of the existing
on-site sign is in its most viable location. See the attached graphics and letter from the
applicant.

The property north of the subject site is zoned LC and is developed with a restaurant.
Property south of the subject site is zoned GC General Commercial (‘GC”) and is developed
with a restaurant. Property to the east of the subject site, across West Street, is zoned LC
and is also developed with a restaurant. Property to the west of the subject site is zoned TF-
3 Two-family Residential ("TF-3") and is developed with a single-family residence.

ADJACENT ZONING AND LAND USE:

NORTH LC Restaurant
SOUTH GC Restaurant
EAST LC Restaurant
WEST TF-3 Single-family Residence

The five criteria necessary for approval as they apply to variances requested.

UNIQUENESS: it is staff's opinion that this property is unique, inasmuch as, this was one of
the last commercially developed properties on this stretch of West Street and other
commercial uses have aiready had their signs in place, like the restaurants north and south of
the subject site. This situation and the fact that this particular property has a shorter frontage
than many of the other properties along West Street limits the possible locations the on-site
sign can be placed on the property.

ADJACENT PROPERTY: it is staff's opinion that granting the requested variance for the on-
site sign placement would not adversely affect the rights of adjacent property owners,
inasmuch as, the property is surrounded by other commercial uses with similar signage and
in its current location; the subject sign does not obscure any of the adjacent on-site signs.
However, if the sign was forced to be moved further north on the site; the sign would obscure
the on-site sign on the property north of the subject site.




HARDSHIP: It is staff's opinion that the strict application of the provisions of the sign code
could constitute a hardship upon the applicant, inasmuch as, with the size of the subject site,
the orientation of the structure, driveway and parking lot and the location of the existing on-
site sign on the property to the north, abiding to the sign code setback requirement would be
a hardship for the property owner.

PUBLIC INTEREST: It is staff's opinion that the requested variance for an on-site sign
setback reduction wouid not adversely affect the public interest, inasmuch as, adequate
identification and successful use of this property are in the public interest.

SPIRIT AND INTENT: It is staff’s opinion that granting the requested variance for an on-site
sign setback reduction does not oppose the general spirit and intent of the Sign Code,
inasmuch as, the Sign Code setback restriction does not take into consideration surrounding
properties existing signage location and varying frontages of properties. The spirit and intent
of the sign code is for adequate identification of buildings and uses, and this variance request
is consistent with that spirit and intent.

RECOMMENDATION: It is staff's opinion that the requested setback reduction for an on-site
sign for the subject site is appropriate. If the Board determines that the necessary conditions
to grant a variance exist, the Secretary recommends that the variance for a setback reduction
to 1-1/2 feet from the south property line for an on-site sign in LC zoning be GRANTED,
subject to the following conditions:

1. The site shall be developed in conformance with the approved site plan.

2. The applicant shall obtain all permits necessary to construct and maintain the
signage.

3. The above conditions are subject to enforcement by any legal means available to
the City of Wichita.



AMt. Planning Department
Board of Zoning Appeals

Ref, Variance for street Sign

Located on 225 S. West Street

Wichita, Kansas 67213

We are requesting a Variance to have the street sign along West Street to be within Two (2) feet from
the south property line.

We believe that this variance meets the five conditions required for getting this variance as follows:

1. The Variance requested arises from which is unique to the property being too narrow, and is not
created by an action of the property owner or his agent.

2. The granting of the permit for variance will not affect the right of adjacent property owners.
3. The provisions of the applicable code will not constitute an unnecessary hardship upon the
property owner.

4. The variance requested will not affect the public health, safety morals, order, convenience,
prosperity, general welfare, or the harmonious development of the community.

5. Granting the variance will not be opposed to the general spirit and intent of the applicable code.

=7 O >

Applicant’s Signature {owner) By uthorized Agent
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BOARD OF ZONING APPEALS AGENDA ITEM NO.
WICHITA, KANSAS November 19, 2015

SECRETARY’S REPORT

CASE NUMBER: BZA2015-00060

APPLICANT/AGENT: Security National Life Insurance (Owner); Odegard Sign, c/o:
Gaylen Davenport (Agent/Applicant)

REQUEST: City BZA Sign Code Variance request to increase the size of a

building sign from 400 to 960 square feet in CBD Central
Business District ("CBD") zoning.

CURRENT ZONING: CBD Central Business District (“CBD")
SITE SIZE: .32 acres
LOCATION: West of North Market Street and north of East Douglas Avenue

(125 N. Market St.)
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JURISDICTION: The Board has jurisdiction to consider the variance reqest under the
provisions outlined in Section 2.12.590.B, Code of the City of Wichita. The Board may grant
the request when ali five conditions, as required by State Statutes, are found to exist.




BACKGROUND: The applicant proposes to install a 960 square foot sign on the south
building elevation near the top of the office building located at 125 North Market. The
applicant has submitted the attached site plan and building elevation rendering to illustrate
the proposed signage. The applicants have also submitted an attached statement that
pertains to the five conditions for granting the requested variance.

Section 24.04.197 of the Sign Code limits building signs in CBD Central Business District
("CBD") zoning to a maximum of 20 percent of a building fagade, and a maximum of 400
square feet per sign. The applicant wishes to install just one 960 square foot building sign at
the top of the approximately 52,500 square foot south fagade of the office building. The -
multi-story building fagade faces south downtown Wichita, looking towards Kellogg. The
sign, which will consist of nine individual channel letters with white face and one blue fogo
face, will equal the total 960 square feet, which exceeds the 400 square foot limitation,
however, not the 20% of the building fagade limit. 20% of the south building fagade would be
approximately 10,500 square feet. The applicant is proposing just this one sign and using the
total allocated building signage square footage from all facades (sides and front 3 x 400 sq.
ft. = 1,200 sq. ft.) for the square footage for the proposed sign on the south fagade.

Numerous signs in the CBD exceed the 400 square foot sign limitation and 20 percent of
building facades exist within the CBD. Most notably is The Intrust Bank Arena, southeast of
the site, which was granted a BZA sign variance in 2008 exceeding the 400 square foot limit.
The Arena also has a digital screen sign visible through a south facing glass wall which
exceeds 400 square feet; the digital sign is not regulated by the sign code because it is inside
the building. Similarly, glass enclosed skywalks in the CBD have signs exceeding 400
square feet, but are inside the building and did not require a sign permit. Numerous legal
non-conforming (or grandfathered) signs in the CBD exceed the 400 square foot limitation.
Many of these are painted wall signs which have existed for decades. Also, temporary
banner signs exist in the CBD without the Sign Code size limitations.

All properties surrounding this site are also zoned CBD, the site is not visible from any
existing residences. All properties surrounding the application area are used for offices,
parking, and retail.

ADJACENT ZONING AND LAND USE:

NORTH CBD Office Building
SOUTH CBD Parking Garage
EAST CBD Office Building
WEST CBD Surface Parking

The five criteria necessary for approval as they apply fo variances requested.

UNIQUENESS: it is staff's opinion that this property is unique, inasmuch as, the building
location is almost directly in the middle of the downtown core and one of the high rise
buildings in the area without building signage. Currently a couple buildings have large
building signage; The Hyatt, High Touch and Intrust Bank Arena to name a few. The building
sign on the blank south building fagade is unique in that it is primarily letters with a small
corporate logo.




ADJACENT PROPERTY: It is staff's opinion that granting the requested variance for building
sign size increase would not adversely affect the rights of adjacent property owners,
inasmuch as, the properties facing this sign, or with visibility of this sign are other office
buildings and Kellogg further to the south. All surrounding properties are zoned CBD and
none are developed with residences.

HARDSHIP: it is staff's opinion that the strict application of the provisions of the sign code
could constitute a hardship upon the applicant, inasmuch as, the 400 square foot building
sign size limit would not allow the applicant to make optimal use of a large blank wall facade
facing other office buildings.

PUBLIC INTEREST: It is staff's opinion that the requested variance for a building sign size
increase would not adversely affect the public interest, inasmuch as, adequate identification
and successful use of this property are in the public interest. Visually enlivening the
downtown area is in the public interest. The Project Downtown Master Plan does not
address building signage.

SPIRIT AND INTENT: It is staff's opinion that granting the requested variance for increased
building sign size does not oppose the general spirit and intent of the Sign Code, inasmuch
as, the Sign Code restriction for building sign size does not take into consideration the scale
of this blank wall or area it faces. The spirit and intent of the sign code is for adequate
identification of buildings, aesthetically proportional to the given buildings; this variance
request is consistent with that spirit and intent.

RECOMMENDATION: It is staff's opinion that the requested sign size for this building is
appropriate, given the scale of the building and its location and purpose. Several sign
variances in the CBD make it clear that a 400 square foot sign limitation does not meet the
sign needs of all buildings and situations. If the Board determines that the necessary
conditions to grant a variance exist, the Secretary recommends that the variance for a
building sign to exceed the 400 square foot size limitation for a building sign in CBD zoning
be GRANTED, subject to the following conditions:

1. The site shall be developed in conformance with the approved site plan and
elevation drawings.

2. The applicant shall obtain all permits necessary to construct the signage and the
signage shall be erected within one year of the variance granting, unless such time
period is extended by the BZA.

3. The above conditions are subject to enforcement by any legal means available to
the City of Wichita.
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One set of 9 individual channel letters with white flex faca,

Lego blue flex face. Letlers infarnally-liuminated with whits LEDs.

and mounted to fascia with custon brackets, requiring survey and engineering
prior ta final design approvat,

Background {building fascia) to be coverad with black vinyl.
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