CITY OF WICHITA BOARD OF ZONING APPEALS
AGENDA
Thursday, April 7, 2016
1:30 p.m.

The regular meeting of the City of Wichita Board of Zoning Appeals will be held on Thursday,
April 7, 2016, in the Planning Department Conference Room, 10% Floor, Wichita City Hall, 455
North Main, Wichita, Kansas no earlier than 1:30 p.m.

1. Minutes — December 17, 2015

2. BZA2016-00010 - City BZA Variance to permit a home occupation within an accessory
structure in SF-5 Single-family zoning, generally located north of Kellogg and east of
Rock Road (249 S. Bonnie Brae).

3. BZA2016-00012 - City BZA Variance to permit a parking lot for West Ridge
Community Church to be constructed in the street side setback on Morgantown Road,
generally located south of 13th Street and west of Ridge Road (7315 W. 13th St.).



CITY OF WICHITA BOARD OF ZONING APPEALS

MINUTES

December 17, 2015

The regular meeting of the City of Wichita Board of Zoning Ap"
December 17, 2015 at 1:30 p.m., in the Planning Department
Hall, 455 North Main, Wichita, Kansas The following m
Chalr Lowell E. Rlchardson Vice Chair; Matt Goolsby

was held on Thursday,

tiference Room, 10® floor, City

s were present: David Dennis;
ster; J ohn McKay; Debra

, Director; Derrick

Slocum, Secretary; Jeff Vanzandt Assistant C1ty Atto kett, Recording

Secretary

1. Approval of the November 5 and Nov

JOHNSON moved, RAM_SE"
MCKAY - Abstained.

tion & EXCEPT that part deeded for street,
o Wichita, Sedgwick County Kansas.

building, matching the existing 32 square foot sign currently fronting
request would increase the allowable building signage in the GO

zone district by 32 square feet. The applicant has submiitted the attached
evations to illustrate the proposed signage.

) of the Sign Code limits building signs in GO zoning to a maximum of 32
square feet iniarea. The applicant wishes to install one additional 32 square foot sign building
sign on the nort elevatlon of the existing building. This proposed sign would face northward,
being visible to southbound traffic on North Rock Road. The sign, which will consist of 20
individual channel letters with white face for eight letters and 12 yellow faced, will equal the
total 64 square feet, with the existing building sign, and exceeds the 32 square foot limitation.
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The applicant is proposing just this one additional sign and while not along any frontage, the sign
would be facing parking lots of existing LC Limited Commercial (“LC”) zoned properties and
southbound Rock Road traffic.

84 a variance (or at the time,
truction of a residential storage
and traffic has increase along this

This property has been zoned GO since the early 1980°s and i
an exception permit) was approved (BZA35-84) to allow th
warehouse. Since the approval in 1984, businesses, resid

developed with a grocery store, furniture store | B rty south of the

Property east of the site, across Rock Roa ' nd is currently undéveloped.
Property west of the site is also zoned SF :
the track and football field is in closest proxim
building is approximately 2,110 feet southwest of th

building sign. '

ubject site and the actual school
ucture with the proposed additional

ADJACENT ZONING AN
NORTH  LCand GC
SOUTH  GC and SF-5
EAST SF-5
WEST SF-5

e'rcmlly zoned along this‘one mile stretch of Rock Road.  The previous
& existing use in this zoning district, thus making this property similar

HARDSHIP: It is staff’s opinion that the strict application of the provisions of the sign code
would constitute a hardship upon the applicant, inasmuch as, the property’s visibility is limited -
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due to the larger commercial uses on the north and south sides of the subject site. The lack of
adequate signage has created a visual and economic hardship on the operators of the use.

PUBLIC INTEREST: It is staff’s opinion that the requested va
signage area would not adversely affect the public interest, in
and successful use of this property are in the public interes

ce for an increase of building
ch as, adequate identification

d variance for increased

SPIRIT AND INTENT: It is staff’s opinion that granti

while limiting
, as well as the surrounding

RECOMMENDATION: It is staff’s opim
this building and site is appropriate, given th
proposed sign, surrounding uses and frontage alon
necessary conditions to grant a variance exist, the Secr ecommends that the variance to
increase building wall signage f ; feet to 64 sqiz eet in the GO General Office
(*GO”) zone district be GRANTED, owing conditions:

ested building sign area increase for
f the building, scale of the building and
Road. Ifthe Board determines that the

1. The site shall be developj:
drawmgs

contormance with the approved site plan and elevation

1ts necessary to construct the signage and the
e year of the variance granting, unless such time

To approve subject to staff recommendation.

ved, RAMSEY seconded the motion, and it carried (7-0).

ting Appeals adjourned at 1:34 p.m.

Secretary of the City of Wichita Board of Zoning Appeals do hereby
ng copy of the minutes of the meeting of the City of Wichita Board of
d on , 15 a true and correct copy of the
approved by such Board.

minutes offi
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Given under my hand and official seal this , 2015,

Derrick Slocum, Se;
City of Wichita B;

ary .




BOARD OF ZONING APPEALS AGENDA ITEM NO. 5L
WICHITA/SEDGWICK COUNTY, KANSAS April 7, 2016

SECRETARY’S REPORT

CASE NUMBER: BZA2016-00010

APPLICANT/AGENT: Matthew Shibley (owner/applicant)

REQUEST: City BZA Variance request to permit a home occupation within an
accessory structure.

CURRENT ZONING: SF-5 Single-family Residential

SITE SIZE: 0.4 acres

LOCATION: Generally located north of East Kellogg and east of South Rock

Road (243 S. Bonnie Brae).
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JURISDICTION: The Board has jurisdiction to consider the variance request under the
provisions outlined in Section 2.12.590.B, Code of the City of Wichita. The Board may grant
the request when all five conditions, as required by State Statutes, are found to exist.

BACKGROUND: The applicant is requesting a variance to allow the manufacturing of
cabinets, furniture (woodworking) within the accessory structure on his property, which is
zoned SF-5 Single-family Residential. The subject site is located east of South Rock Road
and north of East Kellogg (249 S. Bonnie Brae St.) Currently, the Unified Zoning Code (UZC)
allows manufacturing as a home occupation within accessory structures in RR Rural
Residential and SF-20 Single-family residential zoning. However, manufacturing and the
home occupation in an accessory structure is not allowed in the SF-5 zone district (Sec.IV-
E.4b&c.)

The subject site is developed with a single-family residence and a 1,120 square foot
accessory structure. The accessory structure where the property’s owner conducts his
manufacturing operation is 15-feet from the neighboring residential structure to the north.
The property is surrounded by a 6-foot privacy fence and there is a gravel driveway, off of the
main paved driveway, that leads to the garage door of the accessory structure. The applicant
does not have any plans to change the appearance or add any other structures to the subject
site. The lots in this neighborhood are fairly large and fall just below 20,000 square feet,
which is the minimum lot size for SF-20 zoning. There are actually many properties that lie
just outside of the city limits that are zoned SF-20 that fall under 20,000 square feet. The
difference is those zoned RR and SF-20 would be allowed the operation in the accessory
structure, while this similar sized SF-5 zoned property does not.

All property surrounding the subject site is zoned SF-5 and are developed with single-family
residences. East Kellogg is approximately 900 feet south of the subject site.

ADJACENT ZONING AND L AND USE:

NORTH: SF-5 Single-family residence
SOUTH: SF-5 Single-family residence
EAST: SF-5 Single-family residence
WEST: SF-5 Single-family residence

The five criteria necessary for approval as they apply to the requested variance.

UNIQUENESS: It is staff's opinion that this property is unique, inasmuch as the site is
already developed with a single-family residence and a large accessory structure. The
subject site is approximately 18,000 square feet, which makes it large enough to support the
home occupation within the accessory structure and larger than a majority of single-family
residential properties within the City limits. The applicant constructed his accessory structure
in 2012 in order to use the space for his furniture building and woodworking.

ADJACENT PROPERTY: It is staff's opinion that granting the requested variance to allow a
home occupation for manufacturing within an accessory structure would not adversely affect
the rights of adjacent property owners, inasmuch that the site is well screened from adjacent
properties and the operation is fully enclosed within the accessory structure.




HARDSHIP: It is staff's opinion that the strict application of the provisions of the code would
constitute a hardship upon the applicants, inasmuch in that the economic cost to improve the
property with the accessory structure and the economic loss of not being able to conduct the
operation would put a strain on the property owner. Planning has been trying to be more
flexible in allowing certain uses within the City and County for the advantage of the property
owners and allowing uses with conditions that would be advantageous for both the
surrounding properties and the property owner.

PUBLIC INTEREST: It is staff's opinion that the requested variance to allow a home
occupation for manufacturing within an accessory structure would not adversely affect the
public interest, inasmuch as this is an existing home occupational use that has been
operating for around four years and just recently has been brought to the attention of code
enforcement. With additional conditions, this use could continue with minimal to no impacts
to surrounding properties.

SPIRIT_AND INTENT: It is staff's opinion that granting the requested variance to allow a
home occupation for manufacturing within an accessory structure does not oppose the
general spirit and intent of the Zoning Code, inasmuch that the home occupation regulations
allow residential property owners the ability to utilize their property for the economic wellbeing
of the property owner and community. This type of use is allowed in larger lot residential
zoning and a similar sized lot as the applicants would be zoned SF-20 if it was located

adjacent to the city limits.

RECOMMENDATION: It is staff's opinion that the requested variance of the Zoning Code to
allow a home occupation for manufacturing within an accessory structure is appropriate for
this site. Should the Board determine that the criteria necessary to grant a variance exists,
the Secretary recommends that the variance be GRANTED, subject to the following

conditions:

1. The site shall be developed in conformance with the approved site plan.

2. Outdoor storage of material and display of product is prohibited.

3. Any noise and odors should be contained within the structure and well ventilated to
ensure surrounding properties are not impacted.

4. The operation would be allowed seven days a week between the hours of 8am and
8pm.

5. Material and product delivery shall not obstruct any traffic flow or be disruptive to

the nearby property owners.

No paid employees are allowed per Sec. V-E.4a of the Unified Zoning Code.

The applicant shall obtain all permits necessary to develop the site within one year

of variance approval, unless such time is extended by the BZA.

8. The above conditions are subject to enforcement by any legal means available to
the City of Wichita.

~N o
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March 30, 2016

City of Wichita Board of Zoning Appeals
Case No.: BZA2016-00010

To Whom It May Concern:

We are writing this letter concerning the request of Matthew Shibley to permit a home occupation
within an accessory structure. We both give full support to this request and would welcome this

most joyfully.

Matthew and Pauline Shibley are wonderful neighbors and their family has been a blessing to our
family and the neighborhood. They are kind, generous and very willing to help fellow neighbors.
We deeply hope that you accept their request.

Sincerely,

Jeffrey Warren, Worship Pastor at First Evangelical Free Church, Wichita, KS

W

Megan Warren, Teacher, Mother of six children

302 S. Bonnie Brae St.
Wichita, KS 67207
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March-30, 2016

Dear City of Widhiza,

My name is Brad Teeter and §.am a paraeer 21 Spangenberg Phiflips Tice Architecuure.
My wife and 1 alse happen o tve right across the street from applicans Maghew Shibley
at 262 § Bonnie Brar 1We both support the approval of the proposed variance 10 permit a
hoame occupanon within an accessory structare. Matt and his family have been great
ncighbors for the .5 years that we: have boon at this address ‘We consider their bome 10
be one of the moest and most well kept in the Bounie Brae neighborhood. Vehides and
trailers kept m the side drive leading o the garage are cousistently parked well away from
the street and are screened by atracive fencing

We are hopeful that you will approve the requested variance.

Sincerely

pred [uhs Gurr Ledole -

Brad and Sharon Teeter

262 S, Bonaie Brac Té’c&:f’






03/30/2016

City of Wichita
Board of Zoning Appeals

To Whom It May Concern

I am writing in response to a notice of public hearing | received for case no. BZA2016-
00010 regarding the request for zoning variance to permit a home occupation within an
accessory structure at 249 S. Bonnie Brae. | own and reside at the adjacent house to the
North of the proposed variance and | wanted to go on the record that | have no issues with
the City of Wichita granting the variance. The operation of the business by Matthew
Shibley does not bother or inconvenience me in any way and [ see no reason he should not
be able to continue with his endeavors.

Sincerely,

PDredy ""““"3”“’.

Grady G. Glasgow

Home Owner
245 S. Bonnie Brae
Wichita, Ks 67207
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To Whom (+ Moy Concern ’
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Sinceroly, Edkana Mickstie Runge  20-757-0243
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3/28/2018
To whom it may concem:
| am writing this statement about my neighbors in Bonnie Brae, Pauline & Matthew Shibley. I am shocked that they

are having a public hearing based on a complaining neighbor. | am not sure his motivation, but they do not disrupt the
neighborhoad in anyway. Our neighborhood is quite and safe. They are great neighbors, their house is kept up very
nicely, their kids are awesome, there is no issue with cars or stuff in front of their house, and they never have noise
issues. | am appalied that we have a neighbor taking them to a public hearing when there is no concem about their
home or family. What a waste of tax payer money and the court's time!
The small minority, one man, trying to incite concerns is not supported by this community. The Shibleys are excellent
people, good citizens, and nice neighbors. | wish | could be there to support them at the hearing, in person, but |
work, Hopefully, this statement will suffice.
Thank you for your time and conslderation in the matter.

Sincerely, Katie Erickson

238 S Bonnie Brae Wichila. KS 67207

Cell - (318) 648-8904 Work ~ {316) 873-6214

Wichita North High Teacher — Biomedical Sciences



Slocum, Derrick

= | i N —
From: Meitzner, Pete
Sent: Monday, January 25, 2016 3:53 PM
To: Slocum, Derrick
Subject: idr. Schibley ?
Derrick;

| received a call from Sue Schlapp, and one from Mr Matt Schibley (sp ?}. | talked to Sue, and with applicant. |am
supposed to know his family, but Fam not sure | do. Anyway, he wants to apply for a variance to zoning based on his in
home furniture re-build, or something like that. Done this as a carpenter for 6 years, plus. In his shop about 50% of
time.

According to rules, a “Tina Henry” contacted him, as a result of neighbor complaint. Complaint sometimes noise, or
paint smell.... Or something like that .

| think this doesn’t sound like a big deal to obstruct his application. | don’t see a reason otherwise to avoid this grant of
the variance. He is respectful, and complimentary of staff response and support as of now. Just my thoughts and
understanding.

l' _ Pete Meitzner
Wichita City Coundil
District Il Representative
L Ph:316.268.4331

WICHITR www.wichita.gov




BOARD OF ZONING APPEALS AGENDA ITEM NO. . f
WICHITA/SEDGWICK COUNTY, KANSAS April 7, 2016

SECRETARY’S REPORT

CASE NUMBER: BZA2016-00012

APPLICANT/AGENT: West Ridge Community Church c/o David Mitchell (owner)
Conoco Construction c/o Kyle Bladse! (agent)

REQUEST: City BZA Variance request to permit a parking lot to be
constructed in the street side setback along Morgantown.

CURRENT ZONING: SF-5 Single-family Residential and LC Limited Commercial

SITE SIZE: 2.30 acres

LOCATION; Generally located south of West 13™ Street North and west of
North Ridge Road (7315 W. 13" St. N.)
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JURISDICTION: The Board has jurisdiction to consider the variance request under the
provisions outlined in Section 2.12.590.B, Code of the City of Wichita. The Board may grant
the request when all five conditions, as required by State Statutes, are found to exist.

BACKGROUND: The Unified Zoning Code (UZC) requires a 15-foot minimum street side
setback in the SF-5 Single-family Residential zoning district. Parking is not permitted within
the street side setback. Administrative Adjustment of the UZC can allow parking within the
street side setback, but not within eight feet of the property line. Required setbacks are
typically used for grass and required landscaping. The applicant requests a variance to
permit parking within the street side setback up to the property line; see the attached site plan
and letter submitted by the applicant’s agent. The applicant is converting two former house
lots to a parking lot in support of the West Ridge Community Church located on West 13t
Street North. The applicant has an existing parking lot, similar to the proposed parking lot in
this case, on the north part of the site along 13" Street and an additional lot toward the
southwest part of the site, along Morgantown. The applicant desires more parking
contiguous with the church site to discourage parking along the street during church services,
The existing parking lots for the subject site currently have 75 parking spaces. The proposed
parking lot on the subject site is designed to create a total of 150 spaces.

Property north of the subject site, across 13" Street, zoned TF-3 Two-family Residential and
LC Limited Commercial, is developed with single-family residences and to the northeast,
retail development. Property south of the subject is zoned SF-5 and LC and is developed
with single-family residences. Property west of the site is zoned SF-5 and developed with
single-family residences. Property east of the site is zoned LC and is also developed with
single~family residences.

ADJACENT ZONING AND LAND USE:

NORTH: TF-3 and LC Single-family residences and Retail
SOUTH: SF-5and LC Single-family residences
EAST: LC Single-family residences
WEST: SF-5 Single-famity residences

The five criteria necessary for approval as they apply to the requested variance.

UNIQUENESS: It is staff's opinion that this property is unique, inasmuch as the site is
already developed with the church and parking lot that already is within the setback. The site
has been developed as a church since 1984 and the proposed parking will match up and add
to the number of spaces already on the site.

ADJACENT PROPERTY: It is staff's opinion that granting the requested variance to allow
parking within the required street side setback up to the property line would not adversely
affect the rights of adjacent property owners, inasmuch that the abutting residence south of
the site will be screened from the parking lot by a six-foot tall screening fence. Proposed
landscaping on the south side of the site wili mitigate the parking encroachment into the
setback when viewed from residences south and west of the site.

HARDSHIP: It is staff's opinion that the strict application of the provisions of the code would
constitute a hardship upon the applicant, inasmuch that the application area can only



accommodate the desired number of parking spaces if the requested variance to aliow
parking within the setback is granted. Strict application of the Zoning Code prohibition of
parking within the setback would prevent the addition of needed parking to this site.

PUBLIC INTEREST: It is staff's opinion that the requested variance to allow parking within
the required street side setback up to the property line will not adversely affect the public
interest, inasmuch that further improving this property is in the public interest. The requested
variance wili aliow the site to accommodate the maximum number of parking spaces
possible, which will reduce demand for on-street parking in the immediate area, a benefit to
the public interest in the area.

SPIRIT AND INTENT: It is staff's opinion that granting the requested variance to allow
parking within the required street side setback up to the property line does not oppose the
general spirit and intent of the Zoning Code, inasmuch that setbacks are intended to ensure
separation between structures and streets and to allow for open landscaped areas.
Adequate separation between the parking area and public streets will be maintained.

RECOMMENDATION: [t is staff's opinion that the requested variance of the Zoning Code to
allow parking within the required street side setback up to the property line is appropriate for
this site. Should the Board determine that the criteria necessary to grant a variance exists,
the Secretary recommends that the variance be GRANTED, subject to the following

conditions:

1. The site shall be developed in conformance with the approved site plan.

2. Parking shall meet City Code and guidelines; parking spaces adjacent to sidewalks
shall have permanent parking stops placed to prevent vehicles from encroaching
onto the public sidewalk.

3. The applicant shall submit a landscape plan, to be approved by staff.

4. The setback reduction shall apply to parking on the site only. Any future buildings
on this site shall conform to Zoning Code required setbacks unless a separate
Administrative Adjustment or Variance is approved.

5. The applicant shall obtain all permits necessary to develop the site within one year
of variance approval, unless such time is extended by the BZA.

6. The above conditions are subject to enforcement by any legal means available to
the City of Wichita.
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