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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION AGENDA
Thursday, August 4, 2016

The regular meeting of the Wichita-Sedgwick County Metropolitan Area Planning Commission will be
held on Thursday, August 4, 2016, beginning at 1:30 PM in the Planning Department Conference Room
City Hall - 10" Floor, 455 N. Main Street, Wichita, Kansas. If you have any questions regarding the
meeting or items on this agenda, please call the Wichita-Sedgwick County Metropolitan Area
Planning Department at 316.268.4421.

1. Approval of the prior MAPC meeting minutes:
Meeting Date: June 16, 2026

2. CONSIDERATION OF SUBDIVISION COMMITTEE RECOMMENDATIONS
Items may be taken in one motion unless there are questions or comments.
SUBDIVISION CASE DETAILS
2-1. SUB2016-00011: One-Step Final Plat - KANSAS HYDROGRAPHICS ADDITION,
located on the north side of East 47th Street South, west of South Woodlawn Boulevard.

Committee Action:  APPROVED 6-0
Surveyor: Ruggles & Bohm, P.A.
Acreage: 451
Total Lots: 1

2-2. SUB2016-00018: One-Step Final Plat — FOSSIL RIM COMMERCIAL ADDITION,
located on the southeast corner of 29th Street North and Tyler Road.

Committee Action: APPROVED 6-0

Surveyor: Baughman Company, P.A.
Acreage: 6.48
Total Lots: 4

3. PUBLIC HEARING — VACATION ITEMS
ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM
Items may be taken in one motion unless there are questions or comments.
Complete legal descriptions are available for public inspection at the Metropolitan Area
Planning Department — 10" Floor, City Hall, 455 N. Main Street, Wichita, Kansas

3-1. VAC2016-00028: City request to vacate portion of a platted setback on property,
generally located northwest of 55th Street South and Broadway Avenue.

Committee Action: APPROVED 6-0

3-2. VAC2016-00029: City request to vacate a platted utility easement on property,
generally located north of 37th Street North on the west side of Ridge Road.

Committee Action: APPROVED 6-0



3-3. VAC2016-00030: City request to vacate a portion of a platted alley, generally located

north of Pawnee Avenue on the west side of Hillside Avenue.

Committee Action:

DEFERRED

3-4.  VAC2016-00031: City request to vacate a portion of a platted alley, generally located

south of Douglas Avenue on the east side of Poplar Street.

Committee Action:

PUBLIC HEARINGS

DEFERRED UNTIL 8.25.16

ADVERTISED TO BE HEARD NO EARLIER THAN 1:30 PM

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

ZON2016-00032

City zone change request from SF-5 Single-family Residential to TF-3
Two-family Residential for 13 lots on Victoria Street.

Northwest of the intersection of East 55th Street South and South
Hydraulic Avenue.

Kathy Morgan

ZON2016-00033

City zone change on 23.2 acres from SF-5 Single-family Residential to
TF-3 Two-family Residential.

On the north side of West Central Avenue, approximately 1/2 mile west of
119th Street West.

Kathy Morgan

CON2015-00029

City Conditional Use request for a Tavern and Drinking Establishment and
Entertainment Establishment and Nightclub in the City within 300 feet of
residential zoning on property zoned LC Limited Commercial.

South of East 43rd Street South, on the west side of South Broadway
Avenue (4423 S. Broadway Ave.- BC’s Bar and Grill).

Bill Longnecker

CON2016-00018

City Conditional Use request to permit a Tavern and Drinking
Establishment and an Entertainment Establishment and Nightclub in the
City within 300 feet of residential zoning on property zoned LC Limited
Commercial.

South of Kellogg and west of Seneca Street (801 S. Seneca St. - Whiskey
Dicks Bar and Grill).

Bill Longnecker

CON2016-00026

City Conditional Use request to permit a Tavern and Drinking
Establishment and an Entertainment Establishment and Nightclub in the
City within 300 feet of residential zoning on property zoned LC Limited
Commercial zoned property.



10.

11.

12.

13.

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:
Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:

Presenting Planner:

Case No.:
Request:

General Location:
Presenting Planner:

On the southwest corner of West Douglas and South Athenian Avenues
(2201 W. Douglas Ave.).
Bill Longnecker

CON2016-00029

City Conditional Use request for an Accessory Apartment in SF-5 Single-
family Residential zoning.

South of west Maple Street and east of 151st Street West (301 S. Country
View Ln.).

Bill Longnecker

CON2016-00036

County Conditional Use request to allow a Bed and Breakfast in the RR
Rural Residential zoning district.

South of 95th Street South and Greenwich Road (9400 S. Greenwich Rd.).
Kathy Morgan

CON2016-00037

County Conditional Use request for an Accessory Apartment in SF-20
Single-family Residential zoning.

Along the west side of North Ridge Road, midway between West 45th
Street North and West 53rd Street North (4917 N. Ridge Rd.).

Kathy Morgan

CON2016-00038

City Conditional Use for Group Residence Limited in SF-5 Single-family
Residential zoning.

North of 29th Street North and west of Arkansas at the southeast corner of
31st Street North and Hood Street (1055 W. 31st St. N.).

Bill Longnecker

CUP2016-00024 (DEFERRED)

City CUP major amendment to DP-332 to expand the CUP land area and
amend signage regulations.

At the northeast corner of Kellogg and West Street (608 24 S. West St.).
Scott Knebel

NON-PUBLIC HEARING ITEMS

14. Other Matters/Adjournment

Dale Miller, Secretary
Wichita-Sedgwick County Metropolitan Area Planning Commission



WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

Minutes

June 16, 2016

Area Planning Commission was

The regular meeting of the Wichita-Sedgwick County Metropgli!
artment Conference Room, 10™ floor,

held on Thursday, June 16, 2016 at 1:44 p.m., in the Plannin
City Hali, 455 North Main, Wichita, Kansas. The followi s were present: Carol Neugent,
Chair; John Dailey; David Foster; Joe Johnson; John M Miller Stevens; Lowell

Richardson and John Todd. Members absent were: David Dennls Jool; Bill Ellison; Matt
Goolsby; Bill Ramsey and Chuck Warren. Staff
Bill Longnecker, Senior Planner; Scott Knebel, S

UTTEE RECOMMENDATIONS

2. {
endments to Landscape Code.

¢'to Section 28.06.040(2) regarding tree spacing. The trees should be
1l spaced but located to achieve maximum screening benefit.”



Junel6, 2016 Planning Commission Minutes
Page 2 of 43

7. Suggested additional language to Section 28.06.070N: In addition to required shrubs and
trees, a landscape plan may not provide for more than eighty-five (85) percent buffale
grass;

8. Suggested to reference more recent version of American National Standards Institute publication

in Section 28.06.0700;

9. Addition of language to Section 28.06.090A thats ission of adjacent property owner
could be given for either existing screening or {¢ 5 for screening to be planted on
adjacent property;

10. Addition of language to Section 28.06.090k that if items are deleted froti-the proposed landscape

11. A discussion occurred regarding th

credit. MABCD will be contacted by s wvide clarification of these requirements at the
MAPC meeting.

12. A discussion occurred r

/ever, some unintended consequences needed to be
draft of the revised Code with input from the Subdivision

) completed She said MABCD staff reports that a COO is usually not issued
pleted; however, if staff has assurances that landscaping will be completed
e said another issue discussed was continued enforcement once a business

{0 whether violation of the Code should be a “fine only” offense and whether a
cient. She explained that generally the Court reviews a citation that was issued
p to $500.00 or put a person on probation.

trees do not have to be spaced exactly so many feet apart, that it could be decided on a case-by-case

basis.
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RICHARDSON referenced fines and indicated that the Committee found out there is a $500.00 fine per
day someone is not in compliance; however, the location needs to be inspected each day and a citation
issued. For example, he said if someone is out of compliance 30 days and they’ve only been cited once
it 1s a $500.00 fine, the fine is not cumulative.

FOSTER clarified that the maximum fine is up to $2,500 tot

DICKGRAFE said under the current Ordinance the ﬁne
fine is $2,500 per occurrence.

ver day. She said the maximum

JOHNSON commented that this sounds like it could'be a great revenue oh ent for the City.

DICKGRAFE commented that it is much m complicated than that because an individual has to be

gone to jail. She said in the las ]
violation of either a zoning or h Vision aid usually the sentence is a couple of days to get

their attention.

rig MAPC review has been put back into the Ordinance.

as included in Title 10 which is generally a streets/

graphic errors in the Ordinance and clarified language on Item #5. He also noted
when the Ordinance was originally developed a lot of folks were involved in that
oses was beautification of the City. He suggested that the City Council take a
his because these landscapes are important and there is a reason for them.

OSTER noted t
‘that back in the 199
ffort and one of th
wk at how to enfo

at over time everything ages and deteriorates. He said having this requirement in
an older od seems a bit much for him. He said he does not support the revision with the
language abouf jail time. He said he doesn’t know how you can maintain landscaping in some areas in
perpetuity. He said this Ordinance is a tool that could be abused.

CHAIR NEUGENT asked legal counse] to explain the process on the proposed revisions.
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DICKGRAFE explained that the Subdivision Committee’s comments will be forwarded to City
Council along with other amendments to Title 10 for public hearm , review and action; and, if the
proposed amendments are approved, they will be published in t

MILLER STEVENS asked if there was a process for citizensito :appeal the Landscape Code. She
mentioned a situation where a tree was obstructing some Sasi

DICKGRAFE referenced Section 14 and said it is her i it.someone may file an appeal to
the Board of Zoning Appeals.

wdscape violation a jail offensé is pushing it a little
rmine 1f that kind of teeth needs to be in something

FOSTER commented that he thought making
bit; however, he said he would rely on legal

like this. He said as far as maintaining a lang
architecture that landscape is a part of infx:
purpose; therefore, it is part of the infrastru
equates it to the requirement to screen trash.

reference to jail time as allowing t
bring the property into compliance.
Council.

City of Wichita
serve all lots

its are guaranteed by petition(s), a notarized certificate listing the petition(s) along with
ing dollar amounts shall be submitted to the Planning Department for recording.

C. City Stormwater Management advises the drainage plan is approved.
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D. The plat denotes one street opening along Meridian and one temporary and emergency access. The
plattor’s text states that upon the paving of 55% Street North to Edward Circle, the temporary access
will be converted to an emergency access.

proposed reserves. The applicant
e plat or shall submit a restrictive
reserves will be deeded to the

he association taking over those

E. Provisions shall be made for ownership and maintenance
shall either form a lot owners’ association prior to recordi
covenant stating when the association will be formed,
association and who is to own and maintain the Tesery
responsibilities.

authority to maintain the dramage reserves
provide for the cost of such maintenance

ed street. In accordance with the Subdivision
5-foot paved radius requirement.

G. The applicant shall guarantee the paving ¢
Regulations, the cul-de-sac must meet the

text of the 1nstrument shall ind
and maintenance. Standard g

ess. The paving guarantee shall include the construction
he plat’s frontage along Meridian.

modification of the design criteria in Article 7 of the Subdivision
that the strict application of the design criteria will create an unwarranted
0d1ﬁcat1on isin harmony with the intended purpose of the Subdivision

N. City Envu'(m ental Health Division advises that any wells installed on the property for irrigation
purposes will have to be properly permitted, installed and inspected.
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O. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.

P. The Applicant is reminded that a platting binder is required w; tithe final plat. Approval of this plat
will be subject to submittal of this binder and any relevant snditions found by such a review.

Q. The apphca:nt shali 1nsta11 or guarantee the mstallatlon ot ilities and facilities that are applicable
required by Article 8 for fire protection shall be as
Fire Department.)

R. The Register of Deeds requires all names to
associated documents.

S. Prior to development of the plat, the a
Service Growth Management Coordinati
without delay, avoid unnecessary expense and
mailbox locations.

T. The applicant is advised tha
the Army Corps of Engineers,
for the control of soil and win
be developed. It is the applicant
such requirements.

érmit from the Kansas Department of Health and
ocated Wlthln the C1ty of chhlta erosmn and sechment

area, the owner should contact the appropriate governmental _]UI'ISdlCthl’l
sediment control device requirements.

(CD) should be provided, which will be used by the City and County GIS
Departments detailing the final plat in digital format in AutoCAD. Please include the name of the
plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy Wilson (e-
mail address: kwilson@wichita.gov).

10
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MOTION: To approve subject to the recommendation of the Subdivision Committee
and staff recommendation.

MILLER STEVENS moved, MCKAY seconde motion, and it carried (8-0).

3. PUBLIC HEARING VACATION ITEMS

There were no Vacation items.
PUBLIC HEARINGS
4, Case No.: ZON2016-00019 and CUP201
{owner/applicant) and Baughman Co., P,
SF-5 Single-family Residential and L
and City CUP Amendment to DP-29¢
residential development on prope

ttn: Jay Russell
ttn: Russ Ewy request a‘¢iity zone change from
mited Commercial to TF-3 Two-family Residential
1s 13, 14 and 15 from the CUP for

Lots 1 through 10, Block B, Northgafé Ad , Wichita, Sedgwick County, Kansas.
TOGETHER WITH

of platted, vacant property. The Wes;_ 91
Residential (SF-5) zoned residential
of the site is zoned LC Limni

are currently platted with one shared access point from
5t'550 Street North. A plat (SUB2016-16, Northgate 2™
red by the Metropohtan Area Planning Commission (MAPC) on June 16,
e the property into 31 duplex lots.

11
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Page 8 of 43
ADJACENT ZONING AND LAND USE:
NORTH: SE-5 Vacant, single-family residence
SOUTH: LC Retail
EAST: SF-5 Single-family residences
WEST: SF-5 Vacant
PUBLIC SERVICES: North Meridian is a paved, four vial street at this Jocation. West 551

Street North is a dedicated but unimproved local street
services are available to the site.

CONFORMANCE TO PLANS/POLICIES:
Plan, the Community Investments Plan, identifi

ty Limits. The Plan’s
ion as remdentlal and employment

sidential housing types within this area likely

1 uses, employment uses likely will have
issions, visual blight and odor. The
mprehensive Plan recommends that higher
fice uses should buffer lower-density

ters and industrial uses.

Due to the proximity of higher intensity busi
will be higher density. Due to the proximity o

Locational Guidelines Develop
density residential uses and nei

hin 60 days of approval or the request shall be considered denied and closed.
Administrator finds that there is a violation of any of the conditions of the CUP
Zoning Administrator, in addition to enforcing the other remedies set forth

«dition, the majority of which is undeveloped, and one single-family residence on
nting North Meridian Avenue. South of the site is the remainder of the LC zoned
‘with retail use. East of the site, across Meridian, are SF-5 zoned single-family
residences on half-acre to one-acre lots. West of the site is the SF-5 zoned, undeveloped
Northgate Addition.

12
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(2) The suitability of the subject property for the uses to which it has been restricted: The
site is currently zoned SF-5 and LC within DP-299. The site could be developed as zoned for
smgle—fa:mﬂy residential and commercial uses. However, the property has not been developed
since zoning and platting completion in 2008. .

(3) Extent to which removal of the restrictions wil
Impact on surrounding property due to the reques
zoning and duplexes are less intense than those
the site,

mentally affect nearby property:
change should be minimal; TF-3
ed in LC zoning on the majority of

vd Comprehensive Plan
~ lan, the Community
ithin the Wichita City Limits. The Plan’s 2035
i ocation as “residential and employment
residential/employment mix encompasses
e Veloped by 2035 with uses predominately of
- intensity business uses, residential housing
y. Due to the proximity of residential uses,

(4) Conformance of the requested chan
and policies: The adopted Wichita-
Investments Plan, 1dentifies the site
Wichita Future Growth Concept
mixed,” and surrounded by new

a mixed nature. Due to the proxnnﬁy
types within this area hkely will be hi gh

nent on community facilities: All services are in place.
ity facilities can be handled by existing infrastructure. The
less traffic than what could have been generated under the

acres of the east 640 feet of the west 1140 of the Northwest Quarter of Section
7 South, Range 1 West of the Sixth Principal Meridian, Wichita, Sedgwick
ansas, lying south of the north 60 feet thereof.

13
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BACKGROUND: The applicant is requesting IP Industrial Park (IP) zoning on the undeveloped 10-
acre, mostly SF-5 Single-family Residential (SF-5) and I.C Limited Commercial (1.C) zoned tract
located on the south side of West 21st Street North and east of North Hoover Road. The IP zoning will
allow for the expansion of an existing IP zoned manufacturing fagility/machine shop located directly
north of the site, across 21% Street North. The existing IP zoned manufacturing facility is also the last
non-residential zoned property located east of the Hoover R. 21% Street North intersection, until
29% Street North and West Street.

pand self-storage warehouses (built 2009),
a stick frames built 1940 and 1957) and two
SF-20 zoned sand pits are also located north of the'si ss 21° Street. Both of the sand pits are spent
(CU-292, CU-16 and CU-24) but there has been rece isi i
March 10, 2016, SUB2016-00009 4
the Emerald Bay up-scale sing

other sand pit had a Conditional {

-auto body repair shop (built 2010) is located northwest of
d and 21 Street North. An OW zoned (SCZ-0764, PO
use (built 1999, 2013 and 2014) abuts the west of the site

yard. A LI zoned (ZON2000-00012;:
the site on the northeast corner of Ho

AND LAND USE:
F-20 Auto body repair, manufacturing, self-service warehouse,
commercial strip, single-family residences, spent sand pits
Spent sand pit, Wichita-Valley Floodway
Spent sand pit, derelict building, rubbish, Wichita-Valley Center
= Floodway
WEST: OW, rail road, GC, 1.1 Self-service warehouse, active rail road tracks, boat and RV
storage warehouse

14



Junel6, 2016 Planning Commission Minutes
Page 11 of 43

PUBLIC SERVICES: The site has direct access onto 21% Street North. The site is located
approximately 450 tfeet east of the Hoover Road — 21% Street North intersection. At this location both
streets are paved two-lane local streets that function like collectors, providing quick access to the nearest
paved four-lane arterial streets, Zoo Boulevard and another portign of 21% Street North or the paved
two-lane arterial West Street. Public sewer is available to the site” Public water would have to be
extended to the site, across 21% Street North. Portions of theisst and south sides of the site are located
in FEMA Flood Plain.

new remdentzal category encompasses areas of lani
with uses predominately found in the residenti
uses likely will be developed within this area
certain areas, especially those in proximity t¢
pockets of industrial uses likely will be d

arrow conﬁ guration.

ion of an existing IP zoned manufacturing facility that is
treet North. The existing IP zoned manufacturing facility is
999-2014) well built and maintained IP, LI, OW, GC and

s of the Hoover Road — 21 Street North arterial
eliminate uses that would be permitted by the base

The application is intended to allow
located directly north i

allow by right or conditional use such businesses as drinking establishments,
s, second hand stores, basic industry, landfills, mining or quarrying, rock

as a principle use, gas and/or fuel storage, vehicle storage yards, wrecking and
usinesses, service stations, general or limited vehicle repair, car sales, event
anclllary parkmg, nursenes entertalnment establlshments, kennels, hotel or

15
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The “Locational Guidelines™ of the Plan notes that industrial uses should be located in areas with good
access to highways, rail lines, and airports. The site is located approximately 450 feet east of the
Hoover Road —~ 21% Street North intersection. At this location both streets are paved two-lane local
streets that function like collectors, providing quick access to thenigarest paved four-lane arterial streets,
Zoo Boulevard and another portion of 21% Street North or the paved two-lane arterial West Street. The
Locational Guidelines also support expansion of existing u adjacent areas, which is the intent of
the proposed zoning, 5

RECOMMENDATION: Based upon information av
recommends that the request be APPROVED. This

le prio

; public hearings, planning staff
mmendation

:d on the following findings:

hborhood: The area is a miX of land uses located

The zoning in the area includes SF-20 Single-Family
ise (OW), GC General Commercial (GC), IP

vwide range of uses (some noncompliant)

cw isolated single-family residences, active and

olition landfill with a temporary rock crusher,

f-storage warehouses.

1. The zoning, uses and character of the;
in both the county and the City of Wichita,
Residential (SF-20), SF-5, LC, OW
and LI Limited Industrial (LI). Th
including up-scale single-family subdi
spent sand pits, farmland, a construction
limited manufacturing, an auto body shop,

The IP zoned Cox Mac
of the site across 21% S
storage warehouses (bullt 2!
frames built 1940 and 1957

activity on them. On March 10, 2016, SUB2016-00009 was
ttee (SD) as an expansion of the Emerald Bay up—scaIe

f the subject property for the uses to which it has been restricted: The
l10-acre site is zoned SF-5 with a narrow, deep strip (110 feet by 560 feet) of LC
rtion of its east side. The SF-5 zoning which permits single-family residential

nt and some institutional uses, such as schools and churches, by right. The L.C zoning
allows residential development and multiple commercial development by right. However the LC
zoned portion of the site may offer limited development opportunities because of its deep and
narrow configuration. The site could be used as presently zoned.

16
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Extent to which removal of the restrictions will detrimentally affect nearby property: If

approved the IP zoning would permit uses that are mostly confined to being conducted indoors,
much like the current non-residential development in the area, which are, for the most part, well
built and maintained.

Conformance of the requested change to the ado or recognized Comprehensive Plan
and policies: The “Community Investment Plan’ ..adopted November 19, 2015) “2035

Wichita Future Growth Map” depicts the site as
category encompasses areas of land that likely il redeveloped by 2035 with
uses predominately found in the residential . Institutional and

commercial uses likely will be developed 1t
location factors. In certain areas, espe
highways, rail lines, and airports, poc

The site’s predominate SF-5 zonin
development pretty much too sing

cross 215 Street North. The existing IP zoned
ely small group of well built and maintained IP, LI, OW,

District is to accommodate limited commercial services,
strative facilities and industrial and manufacturing uses that
opment and performance standards. The IP District is generally compatible
ent/industry center" designation of the Wichita-Sedgwick County

. The IP zoning district does not allow residential development. Moreover
does not allow by right or conditional use such businesses as drinking

The “Locational Guidelines” of the Plan notes that industrial uses should be located in areas with
good access to highways, rail lines, and airports. The site is located approximately 450 feet cast

17
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of the Hoover Road — 21% Street North intersection. At this location both streets are paved two-
lane local streets that function like collectors, providing quick access to the nearest paved four-
lane arterial streets, Zoo Boulevard and another portion of 21% Street North or the paved two-
lane arterial West Street. The Locational Guidelines alsof&support expansion of existing uses to
adjacent areas, which is the intent of the proposed zoniz

5. Impact of the proposed development on commuz cihtles Traffic on 21% Street North,

to the development of 10-acres
5 site will increase traffic.
¢.of platting.

15 - Mark Sr., LLC c¢/o Donald Reddick

1is (agent) request a City zone change from

6. Case No.: ZON2016-00022 and CON201
(owner/applicant) and Ferri Consuitmg, c/o Gre
SF-5 Single family Res

of the Souih 1066.85 feet of Government Lot 4 in
East of the 6® P.M., Sedgwick County, Kansas.

M., Sedgwick County, Kansas described as follows: Commencing at
roer of said Lot 5; thence on a assumed bearing of N°18°13”E, 65.00 feet along

the Southwe
the Wst line

of the Floodway right-of-way; thence S23°59°48”E, 115.65 feet along said
e; thence on a curve of 1235.92 feet radius to the left, an arc distance of 480.89 feet

18
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533°32°44”W, 35.98 feet; thence S30°22°26”W, 200.00 feet; thence S24°59°49”*W, 200.00 feet;
thence $16°45°16”W, 200.00 feet; thence S12°32°56”W, 187.54 feet to said northerly right-of-
way line of MacArthur Road; thence S89°38°00”W, 39.24 feet along said right of way line to
the point of beginning.

BACKGROUND: The applicant is requesting a zone chan !
(“SF-5") and GC General Commercial (“GC”) to LI Limi
permit a wrecking/salvage yard on three unplatted tracts
propetty 18 mostly vacant, with the northern tract deve ,
includes the proposed

m SF-5 Single-family Residential
ial (“LI”) and a Conditional Use to

The Unified Zoning Code

se; “...alot, land, or structure
; yment, appliances,

ge materials, junk, or discarded materials; and/or
icle salvage yards and junkyards.” The
ccking/salvage yard in the LI zoning

inoperable vehicles, vehicle parts, bulky waste
for the sale of parts thereof. Typical uses i
UZC, Art II1, Sec I1I-D.6.e, requires a Con
district.

The surrounding area is developed with tire sales il tdoor tire storage, car sales, vehicle repair,
vehicle body repair shops, vehicle towing and stora i

along the north side of MacArt
Arkansas River and a portion of
area, located on the east side of

:South Broadwayand [-135. The subject site backs up to the
on its east side. All of the properties in this

and sales, vehicle auction, vehicle

dnsas River, 135 ROW
family residences, self-storage

PUBLIC SERVIC]
ith a center turn 1

. The subject property has direct access to MacArthur Avenue, a 4-lane arterial
1 some locations. There are no CIP projects for this street. All utilities are
site.
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CONFORMANCE TO PLANS/POLICIES: The “2035 Wichita Future Growth Concept Map” of the
Community Investments Plan identifies this location as appropriate for “Industrial” development. The
map identifies areas that reflect the full diversity of industrial development intensities and types
typically found in a large urban municipality. Centers or concentyations of manufacturing, warehousing,
distribution, construction, research, and technology are located: iz close proximity to highways and
airports and may have rail service. Industrial uses associatedswith the extraction, processing or
refinement of natural resources or recycling of waste materialé fupically are located along rail lines.
Businesses with negative impacts associated with noise issions, visual blight, and odor
typically are buffered from Residential Uses by Commegre: a few auto storage yards
and auto salvage yards in this area that are not in compliance w1th the UZC, with some being in
the area since at Jeast 1997. The applicant’s Conditicnal Use application is- nformance with the new
Future Growth Map and it would not introduce g new use to the area, change the tharacter of the area,
and would be similar to the applicant’s first site, which was approved for L1 and GC zoning and a
Conditional use for wrecking and salvage; adjacent ZON2669-00036 and CON2009-00040.

salvage yard be APPROVED, subject to waiving %)
Sec.D. 6 e.) to allow the proposed use to abut an expre

1. The Conditional Use shall
for the south 150 feet of the si
bailing of waste, scrap paper,
use.

cks and opemngs not in excess of five percent of the area of such fence. No
salvage, including vehicle parts or accessories, shall be permitted for screening
r attached to the screening fence. The site shall be developed and operated

of evergreen v
with a landsca
at maturity, pr
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6.  Salvaged materials are to be piled and stored in an orderly manner such as would be provided by
racks or bins. In order to reduce rodent potential, racks and bins shall be elevated so there is at least
18 inches between the bottom of the rack or bin and the ground. Racks or bins shall be a minimum
of 48 inches away from any wall, fence, or other rack or bi on-rackable material shall be stored
with an exposed perimeter or in a manner specified by Environmental Services to prevent rodent
harborage and breeding. All stored, wrecked and salvaged vehicles and materials shall be on a

8. Weeds shall be controlled within the salvag
the screening fence.

9.  Any locking devices on entrance gate
within the wrecking/salvage yard s ided by fire lanes per the direction and approval of
the Fire Department. :

10. Employee parking spaces shall be provided P

11.  Access to the subject pro

If the inspections determine i
wells on the property to mor

The staff’s recommendation is based on the following findings:

21



Tunel6, 2016 Planning Commission Minutes
Page 18 of 43

1. The zoning, uses and character of the neighborhood: Property north of the subject site is zoned
GC, SF-5 and LI and is developed with a vehicle storage yard and wrecking and salvage yard.
Property south of the site is zoned GC and LI and is developed with a salvage yard. Property to
the east of the site is I-135 right-of way and the Arkansasg‘River. Property to the west of the site
is zoned GC and LI and is developed with multi-family¢sidences and a self-storage facility.

2. The suitability of the subject property for the uses
is currentiy undeveloped, except for the norther:

uses that allowed outside display, such as
many other retall uses. The chance ofs

trimentally affect nearby property:
minimized by the recommended conditions of
Conditional Use and its conditions will be
nt auto wrecking and salvage vards and

3. Extent to which removal of the restr
Detrimental affects on nearby property sh
approval, which include screemng Approv
one of a few other for the area’s existing, non
junk yards, and an exte :

The “2035

Lecogmzed Pla_ns/Pohcws

vards and auto salvage yards in this area that are not in comphance with the
me being in the area since at least 1997. The applicant’s Conditional Use
Oz'mance with the new Future Growth Map and it would not introduce anew

ion of soil and groundwater contaminants.

scheduled to go 1o DAB 111 untif July 6, 2016. He said he has gotten several phone calls primarily from
the residence that abuts the property to the west.
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MCKAY asked for an explanation of the landscape along the highway since it is elevated at that point.
He asked if staff is requesting large evergreen trees or normal size trees and just let them grow. He said
it looks like staff is requiring screening with no guidelines.

SLOCUM referenced an evergreen buffer that was required
highway.

KNEBEL noted Item #4 of the Staff Report which mak

t of a PO on a property across the

for clarification of Item #3 on Pag

SLOCUM commented that there are’
have not gone throu

that is a reason do approve this application it is not very
st not to plat and how that fits in with the new platting
policy.

not required until the applicant applies for a building permit. However, he
mission can request platting as one of the conditions of approval.

the application for a building permit triggers platting, not a permit for
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GREG FERRIS, FERRIS CONSULTING, AGENT FOR THE PROPERTY OWNERS said they
concur with staff recommendations. He commented that the 400 feet gets beyond any of the residences
so they will not be doing any wrecking and salvage beside residential property. He referred to the aerial
and several pieces of property zoned SF-5 and GC and done withia tonditional use. He said it just made
sense to rezone the whole tot. He also referred to the section ously owned by the State of Kansas
which the applicant bought and would like to bring it contigyi 5 Wlth their existing property. He
mentioned an adjacent property zoned SF-5 but used as a . He commented that the
residential property is buffered with wrecking and salvag and GC zoning to the west. He
said if the south 400 feet is not zoned as a conditional s1s¢ ; se it as wrecking and salvage so
they don’t have any problem with staff’s recommendation of 150 feet

'quzrement is a little foolish. “kle said the highway is
view lme as opposed to across the highway which has a

FERRIS said they do believe the evergreen tre
reconfigured different at this location and has.

staff allow those trees to be included in an
planting evergreens. He commented that
drainage ditch.

for platting and that is include
of way involved so platting b

s a mistake on the site plan. He said the fence will be
 feet. He referred to an aerial and demonstrated where the
ipportive of this.

as present and he could ask him.

was no need for a building on the property now or in the future.

roperties owned by the applicant to the south and north. He said the
rezoning on will join properties that already have buildings. He referred to the

salvage operations owned by the applicant.

hat the reason he asked is if the applicants decides to put a building on the site
ssion has waived the platting requirement, that is going against policy.

« that he was unaware of the policy change and said if the current policy is the
“tneed to be platted unless the applicant puts a building on it, they don’t have any issues

with that.

FOSTER confirmed that something could happen in the front 400 feet.

24



Junel6, 2016 Planning Commission Minutes
Pape 21 of 43

FERRIS said the applicant doesn’t have anything planned now but something is possible in the
foreseeable future.

ased on site lines then he doesn’t see the
ested Bald Cypress and other trees that would

FOSTER said if you are not going to achieve an
benefit of going to all the effort to plant pines. H

licant has cleaned it up a lot. He said they

phcant s property. He commented that the Staff Report

t the big metal fence on the north side of the property

ange the location of his garden area because of it. He

> wooden posts the applicant used are rotting at the bottom. He
ecause of high winds. He said the bay window of his

answered a lot of questions. He comi
reflects heat like craz

I'Pecan trees cofhpletely screened his property from the hlghway He said now
trucks go across his property which is a little upsetting.

DAILEY commented if the applicant was not going to develop the narrow strip can’t they move the
fence further east.
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FERRIS said they have to fence the area to enclose it.

RICHARDSON asked how important was it that the south 400 feet-be rezoned.

FERRIS commented that they would like to rezone it. He sd;
only non-commercial lot in the entire quarter section. He st
back in the future and ask for another rezone. He adde

the abutting residential is probably the
tdpesn’t make sense to have to come
ng Commission wants to change

could go in there.

FERRIS said he understood where Commis;

JOHNSON moved that the application be
fack of a second.

RICHARDSON said the only was
SF-5. He said if it is rezoned fo

he view. He commented that the abutting property owner
here was a more appropriate zoning for the south 400 feet,

TODD said e does not agree with galvanized steel for fence posts so he would not agree to the
amendment and withdrew his second of the motion.

MCKAY agreed with an amendment to the original motion and FOSTER seconded the motion.
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The ORIGINAL MOTION AS AMENDED (see Substitute Motion for amendment) carried

(6-2). MILLER STEVENS and TODD No.

7.

(appllcant/owner) a.nd PEC, c¢/o Charles Brown (agen >quest a City Conditional Use for a
Major Utility/Water Treatment Plant on SF-5 Sing ily Residential zoned property described

of North 89°55°35” East from the Kansas ¢oordi 5 one (K.S.A. 58-20a02),
along the north line of said Northwest Qi
the Point of Beginning, said point bei
of Section 11; thence continuing beasi
for a distance of 2128.66 feet to
thence bearmg North 89°55°31”

of 171.00 feet; thence be
North 48°58°29” West fi

1; thence bearing South 40°57°45” West for a distance of
f way line of the Missouri-Pacific Railroad, being 50 feet

he applicant is requesting a Conditional Use for a “major utility,” specifically a

lant on the undeveloped 75.18-acre, SF-5 Single-family Residential (SF-5) zoned tract
h side of West 21st Street North and east of North Hoover Road. The Unified Zoning

Code (UZC) I a:;uires consideration of a Conditional Use for a major utility in the SF-5 zoning district;

UZC, Sec.III-B.5.c. (2).
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The proposed water treatment plant will not treat sewage. The proposed water treatment plant will treat
raw water from the Eques Beds and Cheney Lake via existing water pipelines located along West 21%
Street North and Zoo Boulevard. The proposed water treatment plant will provide water for the future
demands and peak use time. The proposed water treatment plantiwill also serve as a backup for the
City’s only water treatment plant complex. The existing wate ment plant complex is located in a
portion of Riverside area of town that has a development mix of Botanica public park, Cowtown, Sims
public golf course, the Wichita Art Museum (built 1976, 2003} and urban density, mostly single-family
residential development. The City’s only water treatme so,1ts first water treatment plant
(built 1940, with subsequent expansions in 1955, 1968: i
the City was provided by multiple wells.

“'conﬁgured to send raw water from Cheney
to ASR) in the Eques beds by means of a

storage reservoir and pump station. There is a pu
the City to continue distribution of water from a sir t, which is located at the City’s only water
treatment plant in the Riverside area of town.

into the deep aquifer below the si
fully submerged concrete reservoi
to the next process of treatment, dis
next, storage is req
concept since the
need, thus the reg

wide range of uses (some noncomphant) including up-scale single-family
d single-family residences, active and spent sand pits, farmland, a

torage warehouses. Two SF-5 zoned single-family residences and two
directly north of the site across 21% Street North. Both of the sand pits
6 and CU-24) but there has been recent subdivision and zoning activity on

-veloping Emerald Bay up-scale single-family residential subdivision; no action
"he other sand pit had a Conditional Use (CON2016-00002) approved for a

to clean up its current noncompliant use as a construction and demolition landfill
salvage yard. An [P zoned manufacturing business is located northwest of the site

across 21% orth, as are an IP zoned commercial strip building and self-storage warehouses. A LI
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zoned (ZON2000-00012, PO #72) auto body repair shop is located further northwest of the site on the
northeast corner of Hoover Road and 21% Street North. A mostly SF-5 and a small strip of LC zoned
10-acre undeveloped tract abuts a west portion of the site. This 10-acre tract is being considered for 1P
zoning at the June 16, 2016, MAPC meeting. An OW zoned self:sérvice warehouse (SCZ-0764, PO
Protective Overlay #39) is located further west of the site. Theié iS an active rail road track that abuts
the OW zoned site. The Sedgwick County Zoo and a Coun k are located further west of the site,
across Zoo Boulevard. The Wichita-Valley Center Floodw ts levee abuts the south and east sides
of the site. Most of the site is located in FEMA Flood P

CASE HISTORY: Conditional Use CU-191 was approved to allow sand extraction on the site on
December 1, 1976. The property was zoned R-1 urban Residential in hich was converted to
SF-20 zoning in 1996. The site was annexed 1 City between 1991 and 2008 after which the SF-20

zoning became SF-5.

ADJACENT ZONING AND LAND US
NORTH: SF-5, SF-20, IP Sing sidences, spent sand pits, manufacturing,
SOUTH: Levee Wichi

EAST: Levee :
WEST: SE-5, LC, OW -service warchouse, active rail road

PUBLIC SERVICES: The sit

ard and another portion of 21 Street North or the paved
is available to the site. Public water would have to be
Most of the site i1s located in FEMA Flood Plain.

paved four-lane arterial streets, Zoo Bo
ot,. Public sewq

v.found in the residential category. Pockets of major institutional and commercial
ped within this area as well, based upon market-driven location factors. In

system that supports the economic growth, vitality and quality of life aspirations of our community. The
proposed water treatment plant is part of that goal.
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The UZC classifies a major utility as a “civic and public use.” The UZC has no definition of civic and
public uses. However, the proposed water treatment facility most closely resembles an industrial use
that does not generate pollution, odor, noise, safety hazards, or high levels of traffic. This observation is
based on the City’s only water treatment plant and its integration/into the Riverside neighborhood which
is a development mix of Botanica public park, Cowtown, Sim ic golf course, the Wichita Art
Museum and urban density, mostly single-family residential £ »elopment Based on the location of the
City’s existing water treatment plant it appears highly likels proposed water treatment plant can
meet the Plan’s goal of compatibility among various lang

The proposed facility requires consideration of a Conditional Use as a tility in all zoning districts
except the AFB Air Force Base (AFB) zoning district; which allows it by right. There are no
supplemental use regulations listed for a Conditigrial Use for a major utility, however compatibility
standards will apply as will, platting, landscaping and other development standards. Utilities provide

le prior to the public hearings, planning staff
the following conditions:
nt plant, not a sewage treatment plant. The

(1) The Conditional Use shall be for a wate
site shall be platted before bulldmg permi

: 2 the neighborhood: The area is a mix of land uses
(ounty a.nd the C1ty of chh1ta The zoning in the arca mcludes SF-20, SF-5,

gleufamily subdivisions, a few isolated single-family residences, active and
, a construction and demolition landfill with a temporary rock crusher,
11 auto body shop, undeveloped land and self-storage warchouses.

north of the
CU-24) but theye has been recent subdivision and zoning activity on them. On March 10, 2016,

usher to clean up its current noncompliant use as a construction and demolition landfill
and a wrecking and salvage yard. An IP zoned manufacturing business is located northwest of
the site across 21% Street North, as are an IP zoned commercial strip building and self-storage
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warehouses. A LI zoned (ZON2000-00012, PO #72) auto body repair shop is located further
northwest of the site on the northeast corner of Hoover Road and 21 Street North. A mostly SF-
5 and a small strip of L.C zoned 10-acre undeveloped tract abuts a west portion of the site. This
10-acre tract is being considered for IP zoning at the Jung 16, 2016, MAPC meeting. An OW
zoned self-service warehouse (SCZ-0764, PO Protecti erlay #39) is located further west of
the site. There is an active rail road track abuts the OW zoned site. The Sedgwick County Zoo
and a County park are located further west of the si oss Zoo Boulevard, The Wichita-
Valley Center Floodway and its levee abuts the ides of the site. Most of the site
18 located in a FEMA Flood Plain.

The suitability of the subject property for the uses to which it has béen restricted: The
undeveloped 75.18-acre site is zoned SE:5 which permits single-family t¢sidential development
and some institutional uses, such as s ches, by right. Most of the site is located in
a FEMA Flood Plain, which possﬂ)ly c 1ess attractive for single-family residential
development.

1 detrimentally affect nearby property: If
eatment plant, not a sewage treatment plant,

Extent to which removal of the restrictis
approved the Conditional Use shall be for a“w
The proposed water treatment facility most ¢l sembles an industrial use that does not
generate pollution, odo ssaf hazards, or high levels of traffic. This observation is based
1s integration into the Riverside neighborhood
Cowtown, Sims public golf course, the
7ymostly single-family residential development. Based on
treatment plant it appears highly likely that the proposed

S areas of land that hkely will be dcveloped or redeveloped by 2035 with
found in the residential category. Pockets of major institutional and
ly wili be deveioped within this area as we11 based upon market-driven

oning is a match for the new residential category and restricts development
ingle-family residential development and some institutional uses by right. The
g has more in common to some of the some of the most recent development in

lan'has a goal of providing a well-maintained long-term water supply, treatment and
distribution system that supports the economic growth, vitality and quality of life aspirations of
our community. The proposed water treatment plant is part of that goal.
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The UZC classifies a major utility as a “civic and public use.” The UZC has no definition of
civic and public uses. However, the proposed water treatment facility most closely resembles an
industrial use that does not generate pollution, odor, noise, safety hazards, or high levels of
traffic. This observation is based on the City’s only water {featment plant and its integration into
the Riverside neighborhood which is a development mix of Botanica public park, Cowtown,
Sims public golf course, the Wichita Art Museum and urban density, mostly single-family
residential development. Based on the location of the Citvs existing water treatment plant it
appears highly likely that the proposed water treat an meet the Plan’s goal of
compatibility among various land uses.

The proposed facility requires consideratign ‘ )
districts except the AFB Air Force Base {A1'B) zoning district, which allows it by right. There
are no supplemental use regulations 1 or a Conditional Use for a major utility, however
compatibility standards will apply as
standards. Utilities provide servi

of the application. '

proposed facility will ge
Further impact on communit;

| ing establishment or nightclub is located within 300 feet of a church or place of
public or parochial school or residential zoning district, approval of a Conditional

¢s are located approximately 150 feet southeast east and 215 feet north, across Maple
Street, of the sxte thus the Conditional Use application. The site is located within the D-O Delano
Neighborhood Overlay District (D-O). The D-O does not prohibit nightclubs.
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The applicant’s site plan shows the proposed nightclub with an outdoor patio with a wrought iron fence,
on-site parking and off-site parking located within 35-65 feet of the site. The UZC requires off-street
Parking Space to be located no more than 600 feet from the building or use it is intended to serve,
measured along the shortest legal, practical walking route. The applicant has provided a letter from the
owner of an adjacent south property owner that allows the app to use 46 parking spaces. The site
plan shows 26 additional parking spaces on an adjacent ea ing lot for a total of 72 parking spaces.
The owner of this east adjacent parking lot is the same ow. ¢ noted south adjacent parking area;
however there is no written agreement to allow this park: re four parking spaces on the site
and another three parking spaces on the west abutting, by the applications owner.
The site plan notes that the posted occupancy of the proposed nightcl which requires 69
parking spaces. To attempt to meet the parking stdsndards for a ni ghtclub ( ace per two occupants)
the applicant needs to provide a letter from the olvnér of the east adjacent parkinig lot permitting the use
of its 26 parking spaces. The applicant also ngeds to show the seating for the outdoor patio, which will
have to be figured into the required parkin

(1940, 1970) and a warehous
family residences, duplexes anc

per Cue pool hall. GC zoned single-
{typi cally large house divided into multiple living
e of Maple Street. Mostly SF 5 Single-
Family Residential (SF-5} zoned ol
zoned businesses and residences. T
and a half blocks eas

Lot 2 except
was recorded

Oral history.
since the 1960

Storage warchouse, duplex, single-family residences
Apartment, parking, electric storage warehouse,
Motorcycle repair garage, Kansas Masonic retirement complex,
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CONFORMANCE TO PLANS/POLICIES: The site is located within the D-O Delano Neighborhood
Overlay District (“D-0”). The D-O is intended to preserve, enhance, and promote the character of the

Delano neighborhood as prescribed in the Delano Neighborhood Rev1ta11zat10n Plan. The D-O District is
an Overlay District; property Development within the District shs
Neighborhood Design Guidelines and the standards of this Di

The area’s residential zoned properties are buffer
businesses located between the proposed night;

LI

The “Community Investment Plan’s
Map” depicts the site as “industria
diversity of industrial developm
Uses include manufacturing,

it in a roughly three mile radius. The established
an Infill Strategy. The established central area

ntialanden ﬁﬁéinment, cultural, and civic facilities and activities. A
t facility.

approved the request would re-establish a drinking establishment —
in the older neighborhoods parking is a critical consideration for

sidential zoning district. A portion of the proposed parking is located within 20
o. This close proximity is a concern as is the fact that the applicant has not

protests received. Based upon the 1nformat10n available prior to the public hearings, planning
staff recom s that the request for a Conditional Use for a nightclub be APPROVED, with the

following conditions:
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(1) The site will developed with an approved revised site plan, showing, but not limited to, the
required parking spaces. No outdoor speakers or outdoor entertainment is permitted. The
outdoor venue shall be subject to Art.ITl, Sec.II-D.6.w. of the UZC. The site plan must be
submitted for review within 60-days of approval by the agptopriate governing body.

(2) The applicant needs to provide written agreements for e or shared parking for at least 65
parking spaces

(3) The applicant shall obtain all required state, local a

(4} If the Zoning Administrator finds that there is a
Conditional Use, the Zoning Administrator, in,
in the Unified Zoning Code, may, with the conéurrence of the
Conditional Use is null and void.

applicable permits and inspections.
ny of the conditions of the

the other remedies set forth
g Director, declare that the

This recommendation is based on the followi

(1) The zoning, uses and character e nei rhood: The 7.3-acre B Multi-Family (B) zoned
Kansas Masonic retirement comm 1 i

treet arterial intersection. GC zoned businesses
61), a motorcycle repair garage, a heating and

warehouse, which used;
residences, duplexes an

older nelghborhoods (built 1900- 1950) are located
dences.

ty for the uses to which it has been restricted: The site
ommodate retail, commercial, office and other

vern?drinking establishmenffnightclub include bad behavior resulting
d liquor sales, the noise from music and dancing, and the hours of the nightclub
ental impact on the neighborhood.
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(4) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The site is located within the D-O Delano Neighborhood Overlay District (“D-
0”). The D-O is intended to preserve, enhance, and promote the character of the Delano
neighborhood as prescribed in the Delano Neighborhood Revitalization Plan. The D-O District is
an Overlay District; property Development within the ct shall comply with the Delano
Neighborhood Design Guidelines and the standards fthus District and the Underlying zoning
District. The D-O does not prohibit nightclubs, b er the UZC) zoning district requires
a Conditional Use for a nightclub or a drinking avern when located within 300
feet of a church or place of worship, public p ial school or residential zoning

district. SF-5 Single-Family Residential (SE-5) zoned properti cated approximately 150
feet southeast and 215 north, across Maplef nditional Use
application.

The area’s residential zoned propertics. ‘ ym the proposed nightclub by less intrusive
businesses located between the p d ni b and those closest residences, located 150 feet

southeast and 215 feet north of the
proposed nightclub’s patrons within 20fe
the site. This proximity could be a potentia
properties.

csidential zoned properties located southeast of
iree of nuisance for the residential zoned

The “Community Invest:
Growth Map” depicts the's
reflect the full diversity of 'lopment' 1nten31tles and types typically found in a large
ifacturing, warehousing, distribution, construction,

are located in close proximity to highways and airports

nces of several businesses with warchouses may have

the mature neighborhoods surroundmg it in a roughly three mile radius. The
area is the focus area for the Wichita Urban Infill Strategy. The established
ages a mixed-use development area with a focus on office, retail, hospitality,
h-density reszdennal and entertainment, cultural, and civic facilities and

roposed development on community facilities: It is possible that approval of
d result in an increased demand for police services.

(5) Impactof t
this request

LONGNECKER, Planning Staff presented the Staff Report.
TION: To approve subject to staff recommendation.

TODD moved, DAILEY seconded the motion, and it carried (8-0).
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9. Case No.: CON2016-00017 - Ray Dot Properties, LLC (owner); IBREWCO, LLC d.b.a. Aero
Plains Brewing c/o Brent Miller (applicant) and Studium Architects (agent) request a City
Conditional Use for a Nightclub in the City within 300 fe of residential zoning in CBD Central
Business District zoning on property described as:

Lots 31, 33, 35, 37 and 39 together with half of the
Handley Street, West Wichita Addition, Sedgwick.

ed alley adjacent on the West, on

obtain an entertalnment license for live music. T
District (CBD) zoning by the Wichita City Coun
identify B Multi-family zoning approximatel
application. The B zoned property triggeri
with residences. Nightclub in the City is «
establishment that provides entertainment

! on May 10, 2016. The applic
) feet northwest of the 31te prior to the CBD re-zoning

2, where alcoholic beverages are served and
s a Nightclub in the City in the CBD zoning
'eﬁy is located within 300 feet of a church,

building setbacks. The 1960 buildi
sides. The east side of the buﬂdlng,
east property line; thi

hita with a variety of commercial, personal service and

e.1s within the Delano Neighborhood Plan area, but is not
s vod District (D-0). The D-O exists immediately south of this site

A Metropohtan Area Planning Department (MAPD) parking study of West

| Sycamore Street and Seneca Street reveals that most of the businesses fronting

rovide the current code required number of off-street parking spaces. The

373 off-street spaces are required, but an estimated 3,989 spaces have
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CASE HISTORY: The property is platted as the West Wichita Addition. The property was included
in the Delano Neighborhood Revitalization Plan in 2001. On May 10, 2016 the City Council approved
rezoning this site to CBD subject to owner obtaining a minor street privilege for the paved eight parking
spaces along the site’s north boundary. The applicants are curreritly-in the process of obtaining the
minor street privilege.

ADJACENT ZONING AND LAND USE:

North: LI Warehousing, office uses

South: GC, LC, CBD Retail commercial uses ¢

East: CBD Warehousing, retail commercial uses
West: LI Warehousing, offic

rmerly included rail right-of-way. The
become part of a linear parkway, a

is unpaved at this location with an 80-fo
Delano Neighborhood Plan calls for this p

nt area with a focus on office, retail, hospitality, government
inment, cultural, and civic facilities and activities. The

ication onl& within the City of Wichita and only within the downtown core area
5 being redeveloped with similar patterns of uses and site development standards

recommends that the request be APPROVED subject to the following conditions:

(1) The site shall be developed in conformance with the approved site plan.
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This recommendation is based on the following findings:

1.

Junel16, 2016 Planning Commission Minutes
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(2) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set
forth in the Unified Zoning Code, may, with the concurrence of the Planning Director,
declare that the Conditional Use is null and void.

The suitability of the subject property f
is approved for CBD zoning which pe
require the requested conditional 1

dgwwk County Comprehensive Plan, the Community
tezas within the Established Central Area - the downtown core
tborhoods surroundmg it in a roughly three-mile radius. The Plan encourages
within the Established Central Area that maximizes public investment in
infrastructure and services. The Plan promotes downtown as the region’s
“mixed-use development area with a focus on office, retail, hospitality,
sh-density residential, and entertainment, cultural, and civic facilities and
Plan’s 2035 chhu‘a Future Growth Concept Map identifies this location as
mployment mix,” encompassing areas that likely will be developed or

035 with uses predominately of a mixed nature.

activities
“residential &
redeveloped

&

mpact of t

posed development on community facilities: Approval of the request should
ditional impacts on community facilities. Existing public infrastructure at the site
modate uses under CBD zoning and the proposed conditional use.

JESS MCNEELY, Planning Staff presented the Staff Report.
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MOTION: To approve subject to staff recommendation.

TODD moved, DAILEY seconded the motion, and 1t carried (8-0).

10.  CaseNo.: DER2016-00003 - Adoption of the Wichitg
Update 2016 as an element of the Community Investr

ks, Recreation and Open Space Plan
its Plan 2015-2035.

Commission held a public

Background: On November 20, 2008, the Metropolit
: en Space Plan 2008 as an

hearing and passed a motion adopting the Wichita P
element of the W10h1ta~Sedgw1ck County Comprehen

Unfortunately, the 2008 Wichita PROS P1
commenced in early 2009. Since its adopti

-nts Plan, the need to update the 2008 Wichita
¢ and Recreation Element of the Community

PROS Plan became evident. To that end, the Art
Investments Plan contains the following Strategy

Lecreation staff members have been working on an update to
s been supplemented with community feedback, and some
ad been hired to prepare the original Plan.

s is placed on the advocacy role of the Wichita Parks Foundation in the areas
lobbying, and soliciting donations to fund future capital improvements.

o) Importé.nce of finding corporate underwriters or donors who will fund the development and
operation of the City parks, recreation and opens space facilities recommended in the Plan;
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o Emphasis on supporting the use of gray water to irrigate city parks, open space areas and golf
courses where economically feasible.

ay 5™ meeting recommending that
nclude the policy changes

of the Community Investments Plan

y revised to include the policy

The Advance Plans Committee subsequently passed a motion
the MAPC adopt the Wichita PROS Plan Update 2016, amend
recommended by the Advanced Plans Committee, as an el
2015-2035. The Wichita PROS Plan Update 2016 was sub
changes recommended by the Advance Plans Committe

The final draft Plan was presented to the Wichita Board of Park Commissigners on May 9, 2016 and
was unanimously approved by the Board at that tinie. On May 19, 2016, APC set a public hearing
date for June 16, 2016 to consider the propose ption of the Wichita PROS Blan Update 2016 as an
element of the Community Investments Plan -2035, replacing the Wichita Parks, Recreation and

Open Space Plan 2008,
The final draft Wichita PROS Plan Update 24 presented to the members of the Wichita City
Councﬂ for their information and feedback at a p session on May 24, 2106. No changes or

sstons regarding the key policy role and
aff are now of the opinion that the Wichita PROS
Commumty Investments Plan. Although it

focus of the Community Investr
Plan Update 2016 should not be
has been a long-standing practice to
significantly different than other cit
(Library Master Plan
Transit Plan, Bike N
Although it is impo

not been adopted as elements of the comprehensive plan.
s be consistent with policy direction contained in the

asked if staff was using the Community Investment Plan interchangeably with the
Comprehensive Plan.

BARBER responded that the Plans are one in the same.
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MATT TOWNSEND, PARK AND RECREATION DEPARTMENT gave a brief PowerPoint
overview of the Plan highlighting changes from the original 2008 Plan. He said ultimately the Plan is a
long term strategic planning document for the Park and Recreatign Pepartment containing policy
operational direction for the next ten plus years. He said the tresses physical connections by
expanding the linear park and trail system, providing connections within Wichita and to the broader
region. He said the Plan also calls for improved coordin een parks and recreation and the
transit system, and builds on planning efforts such as th thways Plan. He said it was also
vestment Plan.

TOWNSEND sald the revised Plan mcorporates the: idi inciples:frotiz.the Community

1. Support an Innovative Vibrant and Diy
2. Invest in the Quality of Our Comm
3. Take Better Care of What We Alre
4. '
5.
RICHARDS ‘the Plan will go to the City Council for adoption.

sed Plan will go to the City Council for endorsement.

including the PROS Plan in the Community Investment Plan was just long-standing
. ‘this Plan has tried to incorporate elements of the Community Investment Plan as well
as other Plans throughout the City. He said they believe the Plan is truly reflective of what other City
Departments are doing as well.
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JUSTIN WAGGONER, ASSISTANT COUNTY COUNSELOR said since staff has changed
direction on this, if the Plan is not an element of the Community Investment Plan then Golden Rules
factors would not apply. Fle wanted the Planning Commission to be aware of that since the Statues are
very discretionary about what is included in a comprehensive plai.zHe said there is no reason the PROS
Plan has to be included but there may be advantages and disad ges.

JEFF VANZANDT, ASSISTANT CITY ATTORNEY _

that the Community Investment Plan is
high level policy. He said if the PROS Plan is incorpor

munity Investment Plan then
ity Investment Plan. He said

PROS Plan would not be denied funding «
Community Investment Plan,

FOSTER referenced the Golds
and poilcles He asked if the Pi

1e thing as incorporating a document into a contract, it really
any amendment to a Comprehensive Plan has to be

. He asked what constitutes policy and said he would argue that if the City
:Master Plan by Resolution then it becomes a Policy of the City Council, but he

the PROS Plan is a guidance document for the Park and Recreation Department. He
said the Golden Rules are used to determine the reasonableness of a decision.
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TODD clarified that the Commission was being asked to offer support for the PROS Plan but not
formally encapsulate the Plan into the Community Investment Plan.

FOSTER asked staff to consider the PROS Plan as they do other;plans when formulating Staff Reports.

MOTION: That the Wichita Parks, Recrea
substantial conformity with the Community:
Wichita Sedgwick County Comprehensi

d Open Space Plan Update 2016 is in
ents Plan 2015-2035 being the

Program from the City’s Budget Office. The Adv
(4-0) recommending that the MAPC find the propose
Program to be in substantial con ¢

ans Committee subsequently passed a motion
035 City of Wichita Capital Improvement

Analysis: Section 12-748 of Ka
improvement program of its munict
improvements public facilities or p

posed public improvement does not conform to the plan,
governing body, the manner in which such improvement

: ¢ Metropolitan Area Planning Commission find the proposed 2016-
pital Improvement Program to be in substantial conformity with the adopted

Committee:vo d 4-0 to recommend that the MAPC find the CIP was in substantial conformity with the
adopted Community Investments Plan 2015-2035.
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MARK MANNING, FINANCE DEPARTMENT gave a brief PowerPoint presentation and
commented that the CIP was a ten year plan for improvements to the community and how to finance
those improvements. He said the Plan is a vision and financial plan that sets priorities for projects. He
said it is a flexible document and right now there are over 200 ts in it. He added that each project
is returned to the City Council for review prior to approval, sai 10 project is initiated until it is
specifically reviewed and approved by the City Council. H projects move around in the document
as circumstances and priorities change.

development of the CIP. He reviewed several 8
spending priorities which were: 1) maintain as
what we currently have (19.0%) and 3) ex
includes streets, freeways and a variety of:
capital improvements are located in the fi

arts and culture (4% - medium/
that 75% of the dollars allocate

the CIP are based on the 8.5 mill levy in addition to water
rate increase consistent with past increases), stormwater

, but within benchmarks and the combined coverage ratio for Water and Sewer
nchmark. He referred to two pie charts indicating where CIP dollars come

projects and removal of four projects. He said staff also re-prioritizes projects
nd other factors. He said they went from 221 projects to 199.

RICHARDSON asked if and how Council members were notified of changes in their districts.
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MANNING said Council is provided a worksheet reflecting all changes and projects from the last CIP.
He said once the CIP is adopted, it is not changed.

esentation. She commented that
tion.

CHAIR NEUGENT asked if Mr. Manning was through with h
typically the Commission holds questions until the end of a p

MANNING reviewed slides regarding policy items and p huding street maintenance; local
sales tax after 2022 (after completion of Kellogg), acsthefies; ng and equipment and stormwater.

MANNING concluded by stating that the next step is presentation of o City Council ata
workshop. He said it has been presented to all th trict Advisory Boardsiand-other interested parties
including the Bicycle/Pedestrian Advisory Bo ile said staff anticipates the Plan will be adopted by
late summer. He added that there was no sta guidance as to when the CIP is adopted.

JOHNSON asked if there was a comment n regarding the funding shortfall identified in

the Community Investments Plan.

ressed but there are discussions on some of
e said staff is aware of the situation.

MANNING commented that issue was not specifi
the challenges the City faces such as building mainte

FOSTER said one of the tene stment Plan is going back to the core area. He

mentioned the top spending priority which was take to care
treets and said funding for arterials in growth areas tend to

ON: To find the proposed 2016-2025 City of Wichita Capital Improvement
am to be in substantial conformity with the adopted Community Investment Plan

The Metropolitan Area Planning Commission adjourned at 3:45 p.m.
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State of Kansas )
Sedgwick County )58

I, W. Dale Miller, Secretary of the Wichita-Sedgwick County Metropolitan Area Planning Commission,
do hereby certify that the foregoing copy of the minutes of the mieeting of the Wichita-Sedgwick County
Metropolitan Area Planning Commission, held on : , 18 a true and correct

copy of the minutes officially approved by such Commis

Given under my hand and official seal this , 2016.
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METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-1
AUGUST 4, 2016

STAFE REPORT

CASE NUMBER: SUB2016-00011 — KANSAS HYDROGRAPHICS ADDITION
OWNER/APPLICANT: Brent Ottaway, 6180 East 47" Street South, Derby, Kansas 67037
SURVEYOR/AGENT: Ruggles & Bohm, P.A., Attn: Will Clevenger, 924 North Main,

Wichita, KS 67203

LOCATION: North side of East 47" Street South, West of South Woodlawn
Boulevard (County District V)

SITE SIZE: 4,51 acres

NUMBER OF LOTS

Residential:
Office:
Commercial:
Industrial: 1
Total: 1
MINIMUM LOT AREA: 4.15 acres
CURRENT ZONING: Industrial Park — Airport (IP-A)
PROPOSED ZONING: Same
VICINITY MAP
— »éﬁg % J gEDYTHOR f
_?Y? 8 EEDYTHDR E
UDALLRD {'—S- E g
THerg 547“"3?3 % EAITHSTS i
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SUB2016-00011 -- Plat of KANSAS HYDROGRAPHICS ADDITION
August 4, 2016 - Page 2

NOTE: This is unplatted property located in the County within three miles of the City of Wichita.
It is designated as “Wichita Urban Growth Area” by the Community Investments Plan 2015-
2035. The site is located within the Air Force Base Protection Overlay District (AFBP-O).

STAFF COMMENTS:

A. Since sanitary sewer is unavailable to serve this property, the applicant shall contact
Metropolitan Area Building and Construction Department to find out what tests may be
necessary and what standards are to be met for approval of on-site sewerage facilities. A
memorandum shall be obtained specifying approval.

B. The site is currently located within the Sedgwick County Rural Water District No. 3. If service
is available, feasible and the property is eligible for service, Metropolitan Area Building and
Construction Department recommends connection.

C. City of Wichita Public Works and Utilities Department has requested a No Protest Agreement
for future extension of sanitary sewer.

D. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
along with the corresponding dollar amounts shall be submitted to the Planning Department
for recording.

E. County Public Works has approved the applicant’s drainage plan.

F. The plat proposes two openings along 47" Street South and complete access control along
the east 100 feet of old 47" Street South. County Public Works has permitted one opening
along old 47th Street South west of the 100 feet of complete access control. Access controls
along 47™ Street denote 400 feet of complete access control from the intersection of old 47th
Street to the first entrance.

G. Sedgwick County Fire Department advises that the plat will need to comply with the
Sedgwick County Service Drive Code.

H. The plattor’s text shall note the dedication of the street to and for the use of the public.

I. The site is located within the Maximum Mission Area of the Air Installation Compatible Use
Zone (AICUZ) study to identify noise impact areas around McConnell Air Force Base. The
applicant shall submit an avigational easement covering all of the subject plat and a
restrictive covenant assuring that adequate construction methods will be used to minimize
the effects of noise pollution in the habitable structures constructed on subject property.

J. As requested, a written response from McConnell Air Force Base was received on July 5,
2016. The letter referenced two separate Air Force regulations, a 250-foot setback and a
100-foot setback from their property. The applicant has increased the setback on the plat to
50 feet between the two properties to address McConnell’'s security concerns.

K. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.
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SUB2016-00011 -- Plat of KANSAS HYDROGRAPHICS ADDITION
August 4, 2016 - Page 3

L.

The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

. The Register of Deeds requires all names to be printed beneath the signatures on the plat

and any associated documents.

. Prior to development of the plat, the applicant is advised to meet with the United States

Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

. The applicant is advised that various State and Federal requirements (specifically but not

limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

. The owner of the subdivision should note that any construction that results in earthwork

activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

. Perimeter closure computations shall be submitted with the final plat tracing.

R. The applicant should check City or County GIS mapping to determine whether the location of

any taxing district boundaries (e.g. school districts) crosses their property and plan
accordingly to avoid unnecessary splitting of lots between taxing districts.

. Any removal or relocation of existing equipment of utility companies will be at the applicant’s

expense.

. A compact disk (CD) should be provided, which will be used by the City and County GIS

Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy
Wilson (e-mail address: kwilson@wichita.gov).

50



METROPOLITAN AREA PLANNING COMMISSION AGENDA ITEM NO. 2-2
AUGUST 4, 2016

STAFE REPORT

CASE NUMBER: SUB2016-00018 — FOSSIL RIM COMMERCIAL ADDITION

OWNER/APPLICANT: Hawkins Marital Trust, Attn: Craig Kreiser, P.O. Box 9510,
Wichita, KS 67277

SURVEYOR/AGENT: Baughman Company, Attn: Kris Rose, 315 Ellis, Wichita, KS
67211

LOCATION: Southeast corner of West 29" Street North and North Tyler Road
(District V)

SITE SIZE: 6.48 acres

NUMBER OF LOTS

Residential:

Office:

Commercial: 4

Industrial: o

Total: 4
MINIMUM LOT AREA: 34,705 square feet
CURRENT ZONING: Limited Commercial (LC)
PROPOSED ZONING: Same
VICINITY MAP
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SUB2016-00018 -- Plat of FOSSIL RIM COMMERCIAL ADDITION
August 4, 2016 - Page 2

NOTE: This is unplatted property located in the City. The Fossil Rim Commercial Community
Unit Plan (CUP2016-00015, DP-340) was approved for this site.

STAFF COMMENTS:

A. City of Wichita Public Works and Utilities Department requests a petition for extension (mains
and laterals) of sanitary sewer and City water services.

B. The plattor’s text references drainage easements which are not reflected on the face of the
plat.

C. The plattor’s text references drainage and utility easements which are not reflected on the
face of the plat.

D. If improvements are guaranteed by petition(s), a notarized certificate listing the petition(s)
along with the corresponding dollar amounts shall be submitted to the Planning Department
for recording.

E. City Stormwater Management advises the drainage plan has been approved.

F. Traffic Engineering has approved the access controls. The plat proposes two openings along
Tyler and two openings along 29" Street North.

G. Traffic Engineering has requested a guarantee for left turn center lanes and right turn decel
lanes to all full movement approaches.

H. In accordance with the CUP approval, a cross-lot circulation agreement is needed to assure
internal vehicular movement between the lots.

I. The joint access openings shall be established by separate instrument. Initial construction
responsibilities and future maintenance of the driveway within the easement should also be
addressed by the text of the instrument.

J. Provisions shall be made for ownership and maintenance of the proposed reserves. The
applicant shall either form a lot owners’ association prior to recording the plat or shall submit
a restrictive covenant stating when the association will be formed, when the reserves will be
deeded to the association and who is to own and maintain the reserves prior to the
association taking over those responsibilities.

K. For those reserves being platted for drainage purposes, the required covenant that provides
for ownership and maintenance of the reserves, shall grant to the appropriate governing body
the authority to maintain the drainage reserves in the event the owner(s) fail to do so. The
covenant shall provide for the cost of such maintenance to be charged back to the owner(s)
by the governing body.

L. The Applicant needs to request a CUP adjustment as the CUP parcel boundaries do not
correspond with the area being platted and access controls need adjusted.

M. The wall easement shall be referenced in the plattor’s text.

52



SUB2016-00018 -- Plat of FOSSIL RIM COMMERCIAL ADDITION
August 4, 2016 - Page 3

N. A CUP Certificate shall be submitted to MAPD prior to City Council consideration, identifying
the approved CUP and its special conditions for development on this property.

O. The Register of Deeds Certificate shall include Judy J. Paget as Deputy.

P. The applicant shall verify that only Craig A. Kreiser, as co-trustee, can sign for the trust.

Q. The Applicant is reminded that a platting binder is required with the final plat. Approval of this
plat will be subject to submittal of this binder and any relevant conditions found by such a

review.

R. City Environmental Health Division advises that any wells installed on the property for
irrigation purposes will have to be properly permitted, installed and inspected.

S. County Surveying and MAPD requests review of a pdf prior to mylar submittal. Send to
tricia.robello@sedgwick.gov and nstrahl@wichita.gov.

T. The applicant shall install or guarantee the installation of all utilities and facilities that are
applicable and described in Article 8 of the MAPC Subdivision Regulations. (Water service
and fire hydrants required by Article 8 for fire protection shall be as per the direction and
approval of the Chief of the Fire Department.)

U. The Register of Deeds requires all names to be printed beneath the signatures on the plat
and any associated documents.

V. Prior to development of the plat, the applicant is advised to meet with the United States
Postal Service Growth Management Coordinator (Phone: 316-946-4556) in order to receive
mail delivery without delay, avoid unnecessary expense and determine the type of delivery
and the tentative mailbox locations.

W.The applicant is advised that various State and Federal requirements (specifically but not
limited to the Army Corps of Engineers, Kanopolis Project Office, Route 1, Box 317, Valley
Center, KS 67147) for the control of soil and wind erosion and the protection of wetlands may
impact how this site can be developed. It is the applicant’s responsibility to contact all
appropriate agencies to determine any such requirements.

X. The owner of the subdivision should note that any construction that results in earthwork
activities that will disturb one acre or more of ground cover requires a Federal/State National
Pollutant Discharge Elimination System Stormwater Discharge Permit from the Kansas
Department of Health and Environment in Topeka. Also, for projects located within the City
of Wichita, erosion and sediment control devices must be used on ALL projects. For projects
outside of the City of Wichita, but within the Wichita metropolitan area, the owner should
contact the appropriate governmental jurisdiction concerning erosion and sediment control
device requirements.

Y. Perimeter closure computations shall be submitted with the final plat tracing.
Z. The applicant should check City or County GIS mapping to determine whether the location of

any taxing district boundaries (e.g. school districts) crosses their property and plan
accordingly to avoid unnecessary splitting of lots between taxing districts.
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SUB2016-00018 -- Plat of FOSSIL RIM COMMERCIAL ADDITION
August 4, 2016 - Page 4

AA. Any removal or relocation of existing equipment of utility companies will be at the applicant’s
expense.

BB. A compact disk (CD) should be provided, which will be used by the City and County GIS
Departments, detailing the final plat in digital format in AutoCAD. Please include the name of
the plat on the disk. If a disk is not provided, please send the information via e-mail to Kathy

Wilson (e-mail address: kwilson@wichita.gov).
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AGENDA REPORT NO. 3-1

METROPOLITAN AREA PLANNING COMMISSION August 4, 2016

CASE NUMBER:

APPLICANT/AGENT:

LEGAL DESCRIPTION:

LOCATION:

REASON FOR REQUEST:

CURRENT ZONING:

VICINITY MAP:

STAFF REPORT

VAC2016-00028 - Request to vacate a portion of platted front setbacks on multiple
lots

Mike Love Construction Inc., Mike Love (owner) Ruggles & Bohm, P.A c/o
Will Clevenger (agent)

Generally described as the inside 5 feet of the platted 25-foot front yard setback of
Lots 1-6, Block D & Lots 43-49, Block C, all in the Rivendale Addition, Wichita,
Sedgwick County, Kansas

Generally located north of East 55th Street South, west of South Hydraulic Avenue
on both sides of Victoria Street (WCC #l11)

More room to build

Site and all abutting and adjacent properties are zoned SF-5 Single-Family
Residential.
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VAC2016-00028- Request to vacate a portion of platted front setbacks on multiple lots
August 4, 2016
Page 2

The applicant proposes to vacate the inside 5 feet of the of the platted 25-foot front yard setback of Lots 1-6, Block
D & Lots 43-49, Block C, all in the Rivendale Addition. All of the subject lots are zoned SF-5 Single-Family
Residential. The Unified Zoning Code’s (UZC) minimum front yard setback standard for the SF-5 zoning district
is 25 feet. If the setbacks were not platted the applicant could have applied for an Administrative Adjustment that
would have reduced the SF-5 zoning district’s 25-foot front yard setback by 20% resulting in a 20-foot setback.
The applicant’s request does not exceed what is permitted by an Administrative Adjustment. There is a platted 20-
foot easement in the described portion of the vacated front yard setback on Lots1-6, Block D that will remain in
effect. There appears to be a sewer line and manhole, a hydrant and perhaps a water valve located in said
easement. Westar has street lights located in the Victoria Street right of way between Lots 4 and 5, Block D and in
front of Lot 49, Block C; condition # 2 covers Westar. The applicant does need to maintain proper clearance, per
the Westar Service Standards. Heide Bryan is the Westar contact for this vacation request and can be reached at
261-6554. The Rivendale Addition was recorded with the Register of Deeds October 30, 2003.

NOTE: At the time the vacation request was filed the application stated that the subject properties were zoned SF-
5. Subsequently a zone change was filed for TF-3 Two-Family Residential zoning on the subject lots; ZON2016-
00032, which will be considered at the August 4, 2016, MAPC meeting. The UZC’s minimum front yard setback
standard for the TF-3 zoning district is the same as the SF-5 zoning district, 25 feet. The change in the zoning does
not change the reduction of 5 feet as requested by the applicant.

Based upon information available prior to the public hearing and reserving the right to make recommendations
based on subsequent comments from Public Works, Storm Water, Water and Sewer, Traffic, Fire, franchised
utility representatives and other interested parties, Planning Staff has listed the following considerations (but not
limited to) associated with the request to vacate the described portion of platted front setbacks on multiple lots.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the
propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time July 14, 2016, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the described portion of the platted
front setbacks on multiple lots and that the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.
Conditions (but not limited to) associated with the request:
(1) Vacate the inside 5 feet of the of the platted 25-foot front yard setback of Lots 1-6, Block D & Lots 43-
49, Block C, all in the Rivendale Addition. Provide Planning Staff with a legal description of the
approved vacated portion of the setback on a Word document, via e-mail, to be used on the Vacation

Order and Vacation Petition. This must be provided to Planning prior to the case going to Council for
final action.
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VAC2016-00028- Request to vacate a portion of platted front setbacks on multiple lots
August 4, 2016

Page 3

@)

3)
(4)

Any relocation or reconstruction of utilities made necessary by this vacation shall be the responsibility
and at the expense of the applicant. Provide any needed easements prior to the case going to Council
for final action.

All improvements shall be according to City Standards and at the applicant’s expense.

Per MAPC Policy Statement #7, all conditions shall be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken
final action on the request and the vacation order and all required documents have been provided to the
City, County and/or franchised utilities and the necessary documents have been recorded with the
Register of Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION

The Subdivision Committee recommends approval subject to the following conditions:

(1) Vacate the inside 5 feet of the of the platted 25-foot front yard setback of Lots 1-6, Block D & Lots 43-

(@)

3)
(4)

49, Block C, all in the Rivendale Addition. Provide Planning Staff with a legal description of the
approved vacated portion of the setback on a Word document, via e-mail, to be used on the Vacation
Order and Vacation Petition. This must be provided to Planning prior to the case going to Council for
final action.

Any relocation or reconstruction of utilities made necessary by this vacation shall be the responsibility
and at the expense of the applicant. Provide any needed easements prior to the case going to Council
for final action.

All improvements shall be according to City Standards and at the applicant’s expense.

Per MAPC Policy Statement #7, all conditions shall be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken
final action on the request and the vacation order and all required documents have been provided to the
City, County and/or franchised utilities and the necessary documents have been recorded with the
Register of Deeds.
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AGENDA ITEM NO. 3-2
METROPOLITAN AREA PLANNING COMMISSION August 4, 2016

STAFF REPORT

CASE NUMBER: VAC2016-00029 - Request to vacate a platted utility easement

APPLICANT/AGENT: 37" & Ridge Development Co. LLC, c/o Mike Boyd (owner) Baughman Co.,
PA, c/o Phil Meyer (agent)

LEGAL DESCRIPTION:  Generally described as vacating the platted 20-foot wide by 220.06-foot long
platted utility easement located on the common lot line of Lots 4 & 5, Block A,
Northridge Plaza Addition, Wichita, Sedgwick County, Kansas

LOCATION: Generally located north of W 37" Street North on the west side of North Ridge
Road (WCC V)

REASON FOR REQUEST: Development over unused easement

CURRENT ZONING: The site, all abutting and adjacent properties are zoned LC Limited Commercial

VICINITY MAP:
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VAC2016-00029 —Request to vacate a platted utility easement
August 4, 2016
Page 2

The applicant is requested the vacation of the platted 20-foot wide by 220.06-foot long platted utility easement
located on the common lot line of Lots 4 & 5, Block A, Northridge Plaza Addition. There are no public utilities
located within the subject easement.  Westar has no equipment located in the subject easement; conditions # 2
and #3 covers Westar. The applicant does need to maintain proper clearance, per the Westar Service Standards.
Richard Aitken is the Westar contact for this vacation request and can be reached at 261-6320. The Northridge
Plaza Addition was recorded June 4, 2002.

Based upon information available prior to the public hearing and reserving the right to make recommendations
based on subsequent comments from City Public Works, Water & Sewer, Stormwater, Traffic, Fire, franchised
utility representatives and other interested parties, Planning Staff has listed the following considerations (but not
limited to) associated with the request to vacate the described portion of the platted utility easement.

A. That after being duly and fully informed as to fully understand the true nature of this petition and the
propriety of granting the same, the MAPC makes the following findings:

1. That due and legal notice has been given by publication as required by law, in the Wichita Eagle, of
notice of this vacation proceeding one time July 14, 2016, which was at least 20 days prior to this
public hearing.

2. That no private rights will be injured or endangered by vacating the platted utility easement and that
the public will suffer no loss or inconvenience thereby.

3. In justice to the petitioner, the prayer of the petition ought to be granted.

Conditions (but not limited to) associated with the request:

(1) Provide a legal description of the vacated portion of the platted utility easement on a Word document via E-
mail for the Vacation Order. This must be provided to Planning prior to VAC2016-00029 proceeds to City
Council for final action and subsequent recording with the Vacation Order at the Sedgwick County Register
of Deeds.

(2) As needed provide easements for public and franchised utilities. As needed provide letters/conformation
from franchised utility representatives stating that their utilities are protected by the appropriate easements.
Easements for public utilities, with original signatures, must be provided to Planning prior to VAC2016-
00029 proceeds to the City Council for final action and subsequent recording with the Vacation Order at
the Sedgwick County Register of Deeds.

(3) As needed provided Public Works-Sewer (and any other utility located within the subject easement) with a
private project plan for the relocation/abandonment of the sewer line and manholes located within the
subject easement for review and approval. Relocation/reconstruction of all utilities made necessary by this
vacation shall be to City Standards and shall be the responsibility and at the expense of the applicants.
Provide an approved project number to Planning prior to VAC2016-00029 proceeds to the City Council for
final action.

(4) All improvements shall be according to City Standards and at the applicants’ expense.
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VAC2016-00029 —Request to vacate a platted utility easement
August 4, 2016
Page 3

(5) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final
action on the request and the vacation order and all required documents have been provided to the City,
County and/or franchised utilities and the necessary documents have been recorded with the Register of
Deeds.

SUBDIVISION COMMITTEE’S RECOMMENDED ACTION
The Subdivision Committee recommends approval subject to the following conditions:

(1) Provide a legal description of the vacated portion of the platted utility easement on a Word document via E-
mail for the Vacation Order. This must be provided to Planning prior to VAC2016-00029 proceeds to City
Council for final action and subsequent recording with the Vacation Order at the Sedgwick County Register
of Deeds.

(2) As needed provide easements for public and franchised utilities. As needed provide letters/conformation
from franchised utility representatives stating that their utilities are protected by the appropriate easements.
Easements for public utilities, with original signatures, must be provided to Planning prior to VAC2016-
00029 proceeds to the City Council for final action and subsequent recording with the Vacation Order at
the Sedgwick County Register of Deeds.

(3) As needed provided Public Works-Sewer (and any other utility located within the subject easement) with a
private project plan for the relocation/abandonment of the sewer line and manholes located within the
subject easement for review and approval. Relocation/reconstruction of all utilities made necessary by this
vacation shall be to City Standards and shall be the responsibility and at the expense of the applicants.
Provide an approved project number to Planning prior to VAC2016-00029 proceeds to the City Council for
final action.

(4) All improvements shall be according to City Standards and at the applicants’ expense.

(5) Per MAPC Policy Statement #7, all conditions are to be completed within one year of approval by the
MAPC or the vacation request will be considered null and void. All vacation requests are not complete
until the Wichita City Council or the Sedgwick County Board of County Commissioners have taken final
action on the request and the vacation order and all required documents have been provided to the City,
County and/or franchised utilities and the necessary documents have been recorded with the Register of
Deeds.
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WICHITA— SEDGHICK COUNTY

Wl

METRCPOLITAN AREA PLANNING
COMMISSION

AGENDA ITEM NO. é

STAFF REPORT
MAPC August 4, 2016
DAB il August 3, 2015

CASE NUMBER:

APPLICANT/AGENT:

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

ZON2016-00032

Mike Love Construction (owner) Will Cleavenger, Ruggles & Bohm
(Agent)

TF-3 Two-Family Residential zoning
SF-5 Single-Family Residential zoning
Approximately 2.73 acres

Generally located northwest of the intersection of 55 Street South
and South Hydraulic
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BACKGROUND: The applicant is requesting a zone change from Single-Family Residential
(SF-5) to Two-Family Residential (TF-3) zoning on approximately 2.73 acres of Rivendale
Addition to Wichita, Sedgwick County, Kansas. The applicant proposes to build duplexes on
13 platted lots located on either side of Victoria Street, immediately north of 55t Street South.

The subject site is located within the SF-5 zoned Rivendale Addition. The Rivendale Addition
is partially developed with single family residences adjacent to the subject property to the
north, west, and east. Immediately east and west of the subject property are single family
residences on large, unplatted lots. South of the subject site is unplatted SF-5 zoned tracts
developed with mobile homes.

CASE HISTORY: The site is located within the City limits of Wichita and consists of 2.73
acres of the Rivendale Addition platted in 2003.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-family residential, undeveloped (Rivendale)
SOUTH: SF-5 Single-family residential, unplatted lots

WEST: SF-5 Single-family residential, unplatted lot

EAST: SF-5 Single-family residential, unplatted lot

PUBLIC SERVICES: The site has access to local, paved collector streets that access East
55 Street South, a paved, two-lane arterial with 90-foot right-of-way. All utilities are available
to the site.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community investments Plan, identifies the site as within the Wichita
City limit and the South Wichita/Haysville Area Plan. The Plan’'s 2035 Wichita Future Growth
Concept Map identifies this location as “residential,” encompassing areas that reflect the full
diversity of residential development densities and types, including duplexes, typicaily found in
large urban municipality. The site is located in the South Wichita/Haysville Area Plan, which
identifies the location for residential development.

RECOMMENDATION: Based upon information available prior to the public hearings, planning
staff recommends that the request be APPROVED.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The surrounding
neighborhood is zoned SF-5 and is partially undeveloped. Properties immediately to
the west, east and south are developed with single-family residences. The proposed
duplexes are located within a stand-alone block at the entrance of the subdivision and
are only adjacent to the rear of lots developed with existing single-family residences.

(2) The suitability of the subject property for the uses to which it has been
restricted: The vacant site is currently zoned SF-5 and is undeveloped. As zoned,
these units would have to be single-family. With the proposed zoning, they could be
single-family or duplexes.

ZON2016-00032
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(3) Extent to which removal of the restrictions will detrimentally affect nearby
property: Impact on surrounding property due to the requested zone change should
be minimal. Single-family residences have only partially developed in the Rivendale
Addition and the proposed duplexes are in a separate portion of the subdivision. This
separation should mitigate any detrimental effects on nearby property.

(4) Conformance of the requested change to the adopted or recognized
Comprehensive Plan and policies: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies the site as within
the Wichita City limit. The Plan’s 2035 Wichita Future Growth Concept Map identifies
this location as “residential,” encompassing areas that reflect the full diversity of
residential development densities and types, including duplexes, typically found in
large urban municipality. The South Wichita/Haysville Area Plan identifies the area
as appropriate for residential development.

(5) Impact of the proposed development on community facilities: All services are in
place. Any increased demand on community facilities can be handled by existing
infrastructure.

ZON2016-00032
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WICHITA—SEDGHIGK COUNTY

Wb

METROPOLITAK AREA PLANNING
COMMISSION

AGENDA ITEM NO. _¢ é

STAFF REPORT
MAPC August 4, 2016
DAB V August 1, 2016

CASE NUMBER:
APPLICANT/AGENT:
REQUEST:
CURRENT ZONING:

SITE SIZE:

LOCATION:

ZON2016-00033

Green Vision Developer LLC (owner) Baughman, Phit Meyer (Agent)
TF-3 Two-Family Residential zoning

SF-5 Single-Family Residential zoning

Approximately 23.2 acres

Generally located one-half mile west of 119™ Street on the north side of
West Central.
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BACKGROUND: The applicant is requesting a zone change from Single-Family Residential (SF-5) to
Two-Family Residential (TF-3) zoning on approximately 23.2 acres of Castlegate Addition. The
applicant proposes to build duplexes existing platted lots on the subject property.

West of the subject site is a 79- acre tract zone SF-20 developed with a single-family residence with
associated agricultural land. North of the subject site is SF-5 zoned 2™ & 3% Buckhead Addition
developed with single-family residences. Property east of the subject site is SF-5 zoned Country
Meadows West Addition developed with single-family residences. Immediately south of the subject
property are three single-family residences zoned SF-5 that front Central and a vacant lot zoned MF-18
on west side of Firefly. South of the subject property, across Central, is SF-5 zoned Bay Country
Subdivision partially developed with single family residences.

CASE HISTORY: The site is located within the City limits of Wichita and consists of 23.2 acres of the
Castlegate Addition, which was recorded June 9, 2014.

ADJACENT ZONING AND LAND USE:

NORTH: SF-5 Single-family residential

SOUTH: SF-5; MF-18 Single-family residential, partially developed land
WEST: SF-20 Agriculture

EAST: SF-5 Single-family residential

PUBLIC SERVICES: The site has access to local, paved collector streets that access West Central
Avenue, a paved, four-lane arterial with 110-foot right-of-way. All utilities are available to the site.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County Comprehensive
Plan, the Community Investments Plan, identifies the site as Residential Growth. The Plan encourages
the full diversity of residential housing types and densities typically found in a large urban municipality.
The range of housing densities and types includes, but is not limited to single-family, duplexes, patio
homes, townhouses, apartments and residential accommodations for the elderly. Elementary and
middle schools, churches, playgrounds, small parks and other similar residential-serving uses are
located in these areas.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request be APPROVED.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The site is located in a predominately
SF-5 zoned single-family residential neighborhood. Single-family residences are located to the
north, east and south of the Castlegate Addition. The proposed duplex development will be
separated from existing single-family developments and will have a separate entrance and does
not share any street access with surrounding single-family neighborhoods.

(2) The suitability of the subject property for the uses to which it has been restricted: TF-3

zoning would aflow single-family residences and duplexes to be built, which is an appropriate
use for urban residential development. The proposed duplex development is separated from
adjacent single-family neighborhoods, which should mitigate any detrimental effects on nearby
property.

(3) Extent to which removal of the restrictions will detrimentally affect nearby property: The
requested TF-3 zoning allows duplexes as well as single-family residences by right. There is
TF-3 and MF- 18 zoning within one-quarter mile of the subject site.

(4) Relative gain to the public health, safety and welfare as compared to the loss in value or

ZON2016-00033
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the hardship imposed upon the applicant: Approval of the request would limit deveiopment
by right to single-family residential, duplex, and some (but not limited to) institutional uses such
as a parks, schools and churches.

(5) Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The adopted Wichita-Sedgwick County Comprehensive Plan, the Community
Investments Plan, identifies the site as Residential Growth. The Plan encourages the full
diversity of residential housing types and densities typically found in a large urban municipality.
The range of housing densities and types includes, but is not limited to single-family, duplexes,
patio homes, townhouses, apartments and residential accommodations for the elderly.
Elementary and idle schools, churches, playgrounds, small parks and other similar residential-
serving uses are located in these areas. As such, the TF-3 zoning within the Castlegate
Subdivision conforms to the future growth concept prescribed by the Community Investment

Ptan.

(6) Impact of the proposed development on community facilities: All services are in place and
any increased demand on community facilities can be handled by current infrastructure.

ZON2016-00033
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WICHITA—SEDGWICK COUNTY

e

METROPOLITAR AREA PLANNING
LLUTTEIT

CASE NUMBER:

APPLICANT/AGENT

REQUEST:

CURRENT ZONING:

SITE SIZE:

LOCATION:

PROPOSED USE:

AGENDA ITEM NO. é

STAFF REPORT

MAPC August 4, 2016
DAB IV August 1, 2016

CONZ2015-00029

Homer Morgan Revocable Trust, c¢/o Homer Morgan, trustee
(applicant/owner) Stephen M. Joseph (agent)

Conditional Use to allow a night club
Limited Commercial (LC)
Approximately 0.76-acres

Generally located south of West 43rd Street South, on the west side
of South Broadway Avenue (4423 S. Broadway WCC #IV)

Get the existing nightclub into conformance with the current
Unified Zoning Code
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BACKGROUND: The LC Limited Commercial (LC) zoned site is located south of West 43rd
Street South, on the west side of South Broadway Avenue. Currently the 2,670-square foot one-
story building (built 1949 and 1987) is occupied and advertises itself as BC’s Bar and Grill.
When a LC zoned tavern, drinking establishment or nightclub is located within 300 feet of a
church or place of worship, public park, public or parochial school or residential zoning district,
approval of a Conditional Use is required; Unified Zoning Code (UZC), Sec.III-D6.w. SF-5
Single-Family Residential (SF-5) zoned properties abut the west side of the site. There is no
history of a Use Exception or Conditional Use for a tavern, drinking establishment or nightclub
on this site. However, the applicant has stated that the site has for 30 continuous years been
either a tavern, drinking establishment or nightclub. The site’s liquor license is current. The
applicant is applying for a Conditional Use for a nightclub to get the site in conformance with the
UZC.

The applicant’s site plan is an aerial. The aerial does not show marked parking spaces, but there
is paved parking on the east side of the site as well as along portions of the north and south sides.
There is also a gravel area located behind the building on the west side of the site. A single-wide
manufactured home is located west of the gravel area. This manufactured home is located on the
subject site and separates the proposed night club from the west abutting SF-5 zoned single-
family residences.

Per the manager of the current business, BC’s Bar and Grill, the occupancy rate of the nightclub
is posted at 96. Based on the 96 permitted occupants the total parking required for the nightclub
is a total of 48 parking spaces; one space per two occupants. The applicant will need show 48
parking spaces on a revised site plan or apply for either a variance, an off-street parking
agreement or a combination of the two to meet the UZC’s parking standards. The UZC requires
off-street parking space to be located no more than 600 feet from the building or use it is
intended to serve, measured along the shortest legal, practical walking route. The gravel area can
be used for parking if'it is paved. The aerial/site plan does not show the required solid screening
to separate the site from the west abutting SF-5 zoned single-family residences. The aerial/site
plan showed no clear location and screening of dumpsters. The front of the site is completely
paved over with no opportunity for landscaping. There are no on-ground parking stops or a rail
barrier to prevent cars parked on the east side of the site, along Broadway Avenue, from
overlapping into the right-of-way where the sidewalk is located.

The development pattern in the area is small LC and GC zoned businesses located along this
relatively short portion of Broadway Avenue between I-235 (north side) and the Big Slough
South (south side). Car sales lots, a boat sales lot, a motel, a Fire Station, a vacant commercial
strip building and a one or two vacant lots that appear to have been car sales lots, are all located
along the arterial Broadway Avenue. Most of this development was built in the 1950s, followed
by development in the 1970s, 1980s, late 1990s and 2011. Fire Station #19 was built in 2002.
The west abutting SF-5 zoned single-family residences were mostly built in the late 1940s and up
to the early 2000s. The nearest nightclub or drinking establishment is Bill and Mary’s (built
1940) located less than a quarter-mile north of the site at 4321 South Broadway Avenue.
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CASE HISTORY: The site is located on Lot 11 EXCEPT the North 105 feet and EXCEPT a
tract beginning 273 feet North of the Southeast corner, thence West 280 feet, thence South to the
Southwest corner, thence Easterly to the Southeast corner, thence North to the point of
beginning, Block B; South Broadway Gardens 2nd Addition, which was recorded with the
Register of Deeds May 1, 1953. The area the site is located in was annexed into the City
between 1961-1970

ADJACENT ZONING AND LAND USE:

NORTH: LC, GC, LI Car sales lots, vacant commercial strip building, auto repair,
I- 235

SOUTH: LC, GC Car sales lot, motel, Big Slough South

EAST: GC Fire Station, car sales lots, vacant yard and building, boat sales

WEST: SF-5 Single-Family residences

PUBLIC SERVICES: The site has access off the paved four-lane, arterial Broadway Avenue.
All utilities are available to the site.

CONFORMANCE TO PLANS/POLICIES: The “Community Investment Plan’s 2035
Wichita Future Growth Map” depicts the site as “commercial.” The commercial designation
encompasses areas that reflect the full diversity of commercial development intensities and types
typically found in a large urban municipality. Convenience retail, restaurants, small offices, and
personal service uses are located in close proximity to, and potentially mixed with, residential
uses. A nightclub is an appropriate use of the commercial designation.

Locational criteria for commercial development include three key elements: development pattern,
land use compatibility, and design. The development pattern in the area is small LC and GC
zoned businesses located along this relatively short portion of Broadway Avenue between 1-235
(north side) and the Big Slough South (south side). The proposed nightclub is small enough to
be considered a local business. SF-5 zoned single-family residences abut the west side of the
site, thus the conditional use request. There are no less intrusive businesses or higher density
residential uses located between the proposed nightclub and those closest single-family
residences. This proximity could be a potential source of nuisance for the residential zoned
properties. The site and the west abutting single-family residential neighborhood do not abut a
common street, which lessens the possibility that the customers of the proposed nightclub will be
parking in the abutting single-family residential neighborhood. The site does not have the
required solid screening between the site and the west abutting single-family residences. The site
is completely paved over with no opportunity for landscaping. There are no on-ground parking
stops or a rail barrier to prevent cars parked on the west side of the site, along Broadway Avenue,
from overlapping into the right-of-way where the sidewalk would continue from the abutting east
and west properties.

The site is located within the “South Wichita - Haysville Area Plan” (SW-HAP). A goal of the
SW-HAP is to improve the maintenance of the area’s existing businesses. The subject site’s
parking needs to be clearly marked, the gravel area located behind the site’s building needs to be
paved and marked for parking as needed to achieve the required total of 48 parking spaces. A
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rail barrier needs to be put up along the site’s east property line to prevent the site’s parking from
encroaching over into the side walk along Broadway Avenue. The SW-HAP does not call out
attention to the area’s nightclubs, taverns or drinking establishments.

RECOMMENDATION: If approved the conditional use request would bring the site’s
nightclub/tavern/ drinking establishments into conformance with the UZC. Typically in the older
neighborhoods, parking is a critical consideration for recommending approval as is the proximity
of a church or place of worship, public park, public or parochial school or residential zoning

. district. The site may have the required parking spaces, but staff cannot confirm that with the
current site plan. If the site does not have the required parking, the applicant will need to apply
for either a variance, off-street parking agreements or a combination of the two to meet the
UZC’s parking standards. It is unknown how the site’s past and current history as a drinking
establishment or nightclub will affect the neighbors’ opinion of the current application. Based
upon the information available prior to the public hearings, planning staff recommends that the
request for a Conditional Use for a nightclub be APPROVED, with the following conditions:

(1) The site shall be developed with an approved revised site plan, showing, but not limited
to, the required 48 parking spaces, locating dumpsters 20 feet from the west abutting SF-5
zoned properties with solid screening with a solid screening gate around the dumpsters,
the solid wooden fence located along the site’s west property line, and a rail to prevent
cars parked on the east side of the site, along Broadway Avenue, from overlapping into
the right-of-way and sidewalk. No outdoor seating, outdoor speakers or outdoor
entertainment is permitted. The site plan must be submitted for review within 60-days of
approval by the appropriate governing body.

(2) Improvements on the site, including the restriping of the paved parking lot, the paving
and striping for parking on the gravel area behind the nightclub building, solid screening
with solid gates around the site’s dumpsters, and a metal rail barrier is installed along the
site’s Broadway Avenue frontage must be completed within 90 days of approval by the
appropriate governing body.

(3) The applicant shall obtain all required state, local and other applicable permits and
inspections.

(4) If the Zoning Administrator finds that there is a violation of any of the conditions of the
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies
set forth in the Unified Zoning Code, may, with the concurrence of the Planning Director,
declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

(1) The zoning, uses and character of the neighborhood: The development pattern in the
area is small LC and GC zoned businesses located along this relatively short portion of
Broadway Avenue between [-235 (north side) and the Big Slough South (south side). Car
sales lots, a boat sales lot, a motel, a Fire Station, a vacant commercial strip building and
a one or two vacant lots that appear to have been car sales lots, are all located along the
arterial Broadway Avenue. Most of this development was built in the 1950s, followed by
development in the 1970s, 1980s, late 1990s and 2011. Fire Station #19 was built in
2002. The west abutting SF-5 zoned single-family residences were mostly built in the
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late 1940s up to early 2000s. The nearest nightclub or drinking establishment is Bill and
Mary’s (built 1940) located less than a quarter-mile north of the site at 4321 South
Broadway Avenue.

(2) The suitability of the subject property for the uses to which it has been restricted:
The site is zoned the LC, which is meant to accommodate retail, commercial, office and
other complementary uses. If approved the request would bring the site’s
nightclub/tavern/ drinking establishment into conformance with the UZC.

(3) Extent to which removal of the restrictions will detrimentally affect nearby
property: SF-5 zoned single-family residences abut the west side of the site, thus the
conditional use request. There are no less intrusive businesses or higher density
residential uses located between the proposed nightclub and those closest single-family
residences. This proximity could be a potential source of nuisance for the residential
zoned properties. Typical concerns about tavern/drinking establishment/nightclub
include bad behavior resulting from unlimited liquor sales, the noise from music and
dancing, and the hours of the nightclub having a detrimental impact on the residential
neighborhood.

(4) Conformance of the requested change to the adopted or recognized Comprehensive
Plan and policies: The “Community Investment Plan’s 2035 Wichita Future Growth

Map” depicts the site as “commercial.” The commercial designation encompasses areas
that reflect the full diversity of commercial development intensities and types typically
found in a large urban municipality. Convenience retail, restaurants, small offices, and
personal service uses are located in close proximity to, and potentially mixed with,
residential uses. A nightclub is an appropriate use of the commercial designation.

Locational criteria for commercial development include three key elements: development
pattern, land use compatibility, and design. The development pattern in the area is small
LC and GC zoned businesses located along this relatively short portion of Broadway
Avenue between 1-235 (north side) and the Big Slough South (south side). The proposed
nightclub is small enough to be considered a local business. SF-5 zoned single-family
residences abut the west side of the site, thus the conditional use request. There are no
less intrusive businesses or higher density residential uses located between the proposed
nightclub and those closest single-family residences. This proximity could be a potential
source of nuisance for the residential zoned properties. The site and the west abutting
single-family residential neighborhood do not abut a common street, which lessens the
possibility that the customers of the proposed nightclub will be parking in the abutting
single-family residential neighborhood. The site does not have the required solid
screening between the site and the west abutting single-family residences. The site is
completely paved over with no opportunity for landscaping. There are no on-ground
parking stops or a rail barrier to prevent cars parked on the west side of the site, along
Broadway Avenue, from overlapping into the right-of-way where the sidewalk would
continue from the abutting east and west properties.
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The site is located within the “South Wichita — Haysville Area Plan” (SW-HAP). A goal
of the SW-HAP is to improve the maintenance of the area’s existing businesses. The
subject site’s parking needs to be clearly marked, the gravel area located behind the site’s
building needs to be paved and marked for parking as needed to achieve the required total
of 48 parking spaces. A rail barrier needs to be put up along the site’s east property line
to prevent the site’s parking from encroaching over into the side walk along Broadway
Avenue. The SW-HAP does not call out attention to the area’s nightclubs, taverns or
drinking establishments.

(1) Impact of the proposed development on community facilities: A possible increase in
demand for police services as a result of approval of this request may not be likely as the
applicant has stated that the site has for 30 continuous years been either a tavern, drinking
establishment or nightclub.
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STATEMENT OF REASONS

The property at 4423 S. Broadway, Wichita, Kansas, has been used asa Tavern and Drinking
Establishment and Entertainment Establishment, as those terms are now defined in the Zoning
Code (Section II-B.4.I. and Section II-B.13,b.), continuously for more than 30 years. it is currently
occupied and has been continuously occupied for more than 30 years.

The property is in an LC district. Tavern and Drinkiné Establishments and Entertainment
Establishments are permitted uses on LC zoning districts,' subject to Section I1l-D.6.w of the Zoning
Code (Zoning Code Section I1I-B.14.c.(3). Because the property is within 200 feet of a residential
zoning district, a conditional use permitis required for use as a Tavern and Drinking Establishment
and Entertainment Establishment (Zoning Code Section i11-D.6.w).

The use of the property as a Tavern and Drinking Establishment and Entertainment
Establishment were permissible prior to this time because those uses were in place at the time the

Zoning Code was adopted on March 25, 1996 (Zoning Code section Vil-A.3.).
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PROPOSED USE:

CON2016-00018
Homer Morgan (applicant), Stephen Joseph (agent)

Conditional Use for a Nightclub in the City within 300 feet of
residential zoning

LC Limited Commercial
0.37 acres

South of West Kellogg and west of South Seneca Street (801 S.
Seneca — Whiskey Dicks)

Tavern and Drinking Establishment with Entertainment License
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BACKGROUND: The application area, 801 South Seneca Street, is located on the west side of
South Seneca Street and one block south of West Kellogg in LC Limited Commercial (LC)
zoning and within 300 feet of residential zoning. The site is developed with a two-story building
and 27 off-street parking spaces (see attached site plan). The County Tax Assessor lists
“bar/tavern/lounge” as the current land use, and the business on the property advertises itself as
Whiskey Dicks. The site currently has a drinking establishment license allowing the sale of
alcohol to exceed 50% of gross sales. A drinking establishment has functioned on the site for
many years. The site also has an entertainment establishment license, allowing dancing and live
entertainment. The combination of these two licenses makes this site a “nightclub in the city.”
Nightclub in the city is defined by the Unified Zoning Code (UZC) as an establishment that
provides entertainment and/or dancing, where alcoholic beverages are served and where food
may or may not be served. The current nightclub is permitted in LC zoning, but is legal non-
conforming under the UZC because it is within 300 feet of residential zoning. The UZC permits
a nightclub in the city in the LC zoning district by right, but requires a conditional use if the
property is located within 300 feet of a church, park, school or residential zoning district. The
application area is adjacent to multi-family residential zoning and single-family residential
development to the south and east of the site.

North of the site is the Kellogg Expressway. Property south of the site is zoned MF-29 Multi-
family Residential (MF-29) and developed with single-family residences. The site has a
screening fence along the south property line. Property east of the site, across Seneca Street, is
zoned MF-29 and developed with single-family residences and a vehicle repair shop. Property
immediately west of the site, across an alley, is zoned NO Neighborhood Office (NO) and
developed with a duplex. A full screening fence does not exist along the west side of the site.
Further west is property zoned MF-29 and developed with single-family residences.

CASE HISTORY: The site was platted as the English Pub Addition to Wichita in 1982. The
building on the property was built in 1930.

ADJACENT ZONING AND LAND USE:

North: None Kellogg Expressway

South: MF-29 Single-family residences

East: MF-29 Vehicle repair, single-family residences
West: NO, MF-29 Duplex, single-family residences

PUBLIC SERVICES: South Seneca Street is a paved arterial street with four lanes and a center
left turn lane at this location.

CONFORMANCE TO PLANS/POLICIES: The adopted Wichita-Sedgwick County
Comprehensive Plan, the Community Investments Plan, identifies the site as within the
Established Central Area - the mature neighborhoods within an approximate three-mile radius of
the downtown core. The Plan’s 2035 Wichita Future Growth Concept Map identifies this
location as “residential.” The UZC requires one parking space per two seats for nightclubs. The
applicant indicates that the site has an occupancy of 95 people. The applicant’s site plan
demonstrates 27 parking spaces, 21 fewer than required. The applicant will require some
combination of parking reduction through an adjustment or variance which could be combined

Metropolitan Area Planning Commission Page 2
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with a parking agreement with a nearby property to meet the UZC parking requirement. The site
meets the UZC screening requirement where it abuts multi-family residential zoning to the south.

RECOMMENDATION: Staff notes that some form of drinking establishment has existed on

this site for some time which does not appear to be incompatible with nearby residential uses.
This application does not introduce a new use to the area. Staff notes that the site is screened
from nearby residential properties. Based upon the information available prior to the public
hearings, planning staff recommends that the request for a Conditional Use for a Nightclub in the
City be APPROVED, with the following conditions:

(1) The applicant shall meet the UZC parking requirements by obtaining a parking
reduction and/or securing an off-site parking agreement.

(2) The applicant shall submit a revised site plan, to be approved by planning staff,
which identifies required parking.

(3) The site shall be developed and maintained in conformance with the approved site
plan.

(4) No outside loudspeakers or outdoor entertainment is permitted.

(5) The site shall maintain all necessary licenses for a nightclub in the city.

(6) The site shall conform to all applicable codes and regulations to include but not
limited to zoning, building, fire and health.

(7) If the Zoning Administrator finds that there is a violation of any of the conditions of
the Conditional Use, the Zoning Administrator, in addition to enforcing the other
remedies set forth in the Unified Zoning Code, may, with the concurrence of the
Planning Director, declare that the Conditional Use is null and void.

This recommendation is based on the following findings:

1.

The zoning, uses and character of the neighborhood: North of the site is the Kellogg
Expressway. Property south of the site is zoned MF-29 Multi-family Residential (MF-
29) and developed with single-family residences. The site has a screening fence along
the south property line. Property east of the site, across Seneca Street, is zoned MF-29
and developed with single-family residences and a vehicle repair shop. Property
immediately west of the site, across an alley, is zoned NO Neighborhood Office (NO)
and developed with a duplex. A full screening fence does not exist along the west side of
the site. Further west is property zoned MF-29 and developed with single-family
residences.

The suitability of the subject property for the uses to which it has been restricted: The
site is zoned LC and developed with a drinking establishment. The site could be
developed with any permitted uses in the LC district and it could continue to be a legal
non-conforming nightclub without the conditional use.

Extent to which removal of the restrictions will detrimentally affect nearby property: The
site is zoned LC and could be developed with any range of permitted uses in that district.
The proximity of residential zoning triggers the conditional use review for a nightclub.
Noise and activity from the nightclub could impact nearby residences; proposed
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conditions prohibiting outdoor speakers and entertainment should mitigate this impact.
The request does not introduce a new use in the neighborhood. The limited size of the
site and building will prevent expansion beyond a neighborhood scale, and proposed
conditions should mitigate impacts on surrounding properties.

4. Relative gain to the public health, safety and welfare as compared to the loss in value or
the hardship imposed upon the applicant: Denial of the request would presumably be an
economic hardship upon the property owner, as the applicant owns the property and
desires to operate the proposed business within LC zoning.

5. Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The adopted Wichita-Sedgwick County Comprehensive Plan, the
Community Investments Plan, identifies the site as within the Established Central Area -
the mature neighborhoods within an approximate three-mile radius of the downtown core.
The Plan’s 2035 Wichita Future Growth Concept Map identifies this location as
“residential.” The UZC requires one parking space per two seats for nightclubs. The
applicant indicates that the site has an occupancy of 95 people. The applicant’s site plan
demonstrates 27 parking spaces, 21 fewer than required. The applicant will require some
combination of parking reduction through an adjustment or variance which could be
combined with a parking agreement with a nearby property to meet the UZC parking
requirement. The site meets the UZC screening requirement where it abuts multi-family
residential zoning to the south.

6. Impact of the proposed development on community facilities: The proposed Conditional
Use should not impact community facilities to any greater extent other uses permitted in
the LC zoning district.
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BACKGROUND: The application area, 2201 W. Douglas, is located south of Douglas and
three blocks east of Meridian in LC Limited Commercial (L.C) zoning and within 300 feet of
residential zoning. The site is developed with a single-story commercial building, and the
business advertising itself as The Metro Court occupies the east half of commercial building.
Abutting the site to the east is a paved on-street parking in the Athenian right-of-way with
enough space for seven (7) on-street parking spaces (see attached site plan). A drinking
establishment has functioned on the site for many years, but the business is currently closed. The
site currently in the process of obtaining a drinking establishment license allowing the sale of
alcohol to exceed 50% of gross sales. A drinking establishment is permitted in LC zoning, but
the site is legal non-conforming under the Unified Zoning Code (UZC) because it is within 300
feet of residential zoning. The conditional use application is proposed so that the site also has
can attain an entertainment establishment license, allowing dancing and live entertainment. The
combination of these two licenses would make this site a “nightclub in the city.” Nightclub in
the city is defined by the UZC as an establishment that provides entertainment and/or dancing,
where alcoholic beverages are served and where food may or may not be served. The UZC
permits a nightclub in the city in the LC zoning district by right, but requires a conditional use if
the property is located within 300 feet of a church, park, school or residential zoning district.
The application area is in a small commercial area surrounded by residential zoning in all
directions.

North of'the site is zoned SF-5 Single-Family Residential and TF-3 Two-Family Residential and
is development with single family residences. The property immediately south of the site is
zoned LC Limited Commercial is developed with a single-family residence. Further south of the
site are properties zoned SF-5, TF-3, and B Multi-Family Residential that are developed with
single-family residences, duplexes, and multi-family residences. Properties east of the site are
zoned SF-5 and are developed with single-family residences. The properties immediately west
of the site are zoned LC and are developed with commercial uses, a single-family residence, and
a multi-family residence. Further west are properties zoned SF-5 and TF-3 that are developed
single-family