Proposed Revisions to the Wichita Housing Authority
Housing Choice Voucher Administrative Plan

STREAMLINED ANNUAL REEXAMINATIONS [24 CFR 982.516(b)]

HUD permits PHASs to streamline the income determination process for family members with
fixed sources of income. While third-party verification of all income sources must be obtained
during the intake process and every three years thereafter, in the intervening years the PHA may
determine income from fixed sources by applying a verified cost of living adjustment (COLA) or
rate of interest. The PHA may, however, obtain third-party verification of all income, regardless
of the source. Further, upon request of the family, the PHA must perform third-party verification
of all income sources.

Fixed sources of income include Social Security and SSI benefits, pensions, annuities, disability
or death benefits, and other sources of income subject to a COLA or rate of interest. The
determination of fixed income may be streamlined even if the family also receives income from
other non-fixed sources.

Two streamlining options ae available, depending upon the percentage of the family’s income
that is received from fixed sources. If at least 90 percent of the family’s income is from fixed
sources, the PHA may streamline the verification of fixed income and may choose whether to
verify non-fixed income amounts in years where no fixed-income review is required. If the
family receives less than 90 percent of its income from fixed sources, the PHA may streamline
the verification of fixed income and must verify non-fixed income annually.

PHA Policy

The PHA will streamline the annual reexamination process by applying the verified
COLA or interest rate to fixed-income sources. The PHA will document in the file how
the determination that a source of income was fixed was made.

If a family member with a fixed source of income is added, the PHA will use third-party
verification of all income amounts for that family member.

If verification of the COLA or rate of interest is not available, the PHA will obtain third-
party verification of income amounts.

Third-party verification of fixed sources of income will be obtained during the intake
process and at least once every three years thereafter.

Third-party verification of non-fixed income will be obtained annually regardless of the
percentage of family income received from fixed sources.



THE INSPECTION PROCESS

OVERVIEW [24 CFR 982.405]
Types of Inspections

The PHA conducts the following types of inspections as needed. Each type of inspection is
discussed in the paragraphs that follow.

Initial Inspections. The PHA conducts initial inspections in response to a request from the
family to approve a unit for participation in the HCV program.

Annual/Biennial Inspections. HUD requires the PHA to inspect each unit under lease at least
annually or biennially, depending on PHA policy, to confirm that the unit still meets HQS.
The inspection may be conducted in conjunction with the family's annual reexamination but
also may be conducted separately.

Special Inspections. A special inspection may be requested by the owner, the family, or a
third party as a result of problems identified with a unit between annual inspections.

Quality Control Inspections. HUD requires that a sample of units be inspected by a
supervisor or other qualified individual to evaluate the work of the inspector(s) and to ensure
that inspections are performed in compliance with the HQS.

LIFE-THREATENING CONDITIONS [24 CFR 982.404(a); FR Notice 1/18/17]

HUD requires the PHA to define life-threatening conditions and to notify the owner or the family
(whichever is responsible) of the corrections required. The responsible party must correct life-
threatening conditions within 24 hours of PHA notification.

PHA Policy
HUD defines the following deficiencies as life-threatening conditions:

e Any condition that jeopardizes the security of the unit
e Major plumbing leaks or flooding, waterlogged ceiling or floor in imminent
danger of falling
e Natural or LP gas or fuel oil leaks
= A fuel storage vessel, fluid line, valve, or connection that supplies fuel
to a HVAC unit is leaking or a strong odor is detected with potential
for explosion or fire or that results in a health risk if inhaled
e Any electrical problem or condition that could result in shock or fire
= A light fixture is readily accessible, is not securely mounted to the
ceiling or wall, and electrical connections or wires are exposed
= A light fixture is hanging by its wires
= A light fixture has a missing or broken bulb, and the open socket is
readily accessible to the tenant during the day-to-day use of the unit
= A receptacle (outlet) or switch is missing or broken and electrical
connections or wires are exposed
= An open circuit breaker position is not appropriately blanked off in a
panel board, main panel board, or other electrical box that contains
circuit breakers or fuses



= A cover is missing from any electrical device box, panel box, switch
gear box, control panel, etc., and there are exposed electrical
connections
= Any nicks, abrasions, or fraying of the insulation that exposes
conducting wire
= Exposed bare wires or electrical connections
Any condition that results in openings in electrical panels or electrical control
device enclosures
Water leaking or ponding near any electrical device
Any condition that poses a serious risk of electrocution or fire and poses an
immediate life-threatening condition
Absence of a working heating system when outside temperature is below 60
degrees Fahrenheit.
Utilities not in service, including no running hot water
Conditions that present the imminent possibility of injury
Obstacles that prevent safe entrance or exit from the unit
= Any components that affect the function of the fire escape are missing
or damaged
= Stored items or other barriers restrict or prevent the use of the fire
escape in the event of an emergency
= The building’s emergency exit is blocked or impeded, thus limiting the
ability of occupants to exit in a fire or other emergency
Absence of a functioning toilet in the unit
Inoperable or missing smoke detectors
Inoperable carbon monoxide detector
Missing, damaged, discharged, overcharged, or expired fire extinguisher
(where required)
Gas/oil-fired water heater or heating, ventilation, or cooling system with
missing, damaged, improper, or misaligned chimney venting
= The chimney or venting system on a fuel-fired water heater is
misaligned, negatively pitched, or damaged, which may cause
improper or dangerous venting or gases
= A gas dryer vent is missing, damaged, or is visually determined to be
inoperable, or the dryer exhaust is not vented to the outside
= A fuel-fired space heater is not properly vented or lacks available
combustion air
= A non-vented space heater is present
= Safety devices on a fuel-fired space heater are missing or damaged
= The chimney or venting system on a fuel-fired heating, ventilation, or
cooling system is misaligned, negatively pitched, or damaged, which
may cause improper or dangerous venting of gas
Deteriorating paint as defined at 24 CFR 35.110 in a unit built before 1978
that is to be occupied by a family with a child under six years of age if it
would prevent the family from moving into the unit



If an owner fails to correct life-threatening conditions as required by the PHA, the PHA
will enforce the HQS in accordance with HUD requirements.

If a family fails to correct a family-caused life-threatening condition as required by the
PHA, the PHA will enforce the family obligations.

The owner will be required to repair an inoperable smoke detector unless the PHA
determines that the family has intentionally disconnected it (by removing batteries or
other means). In this case, the family will be required to repair the smoke detector within
24 hours.

WHA'’s list of life-threatening conditions

Broken locks on the first floor doors or windows

Security risks such as broken doors or windows that would allow intrusion
Broken windows that allow weather elements into the unit

Other conditions that pose an immediate threat to health or safety

NON-LIFE-THREATENING CONDITIONS

The WHA defines non-life-threatening conditions as any deficiency that would fail to meet the
housing quality standards under 24 CFR 982.401 and do not meet the definition of life-
threatening provided in FR Notice 1/18/17.

ANNUAL/BIENNIAL HQS INSPECTIONS [24 CFR 982.405 and 982.406;
Notice PIH 2016-05]

PHA Policy

Each unit under HAP contract must be inspected within 24 months of the last full HQS
inspection.

The PHA will not rely on alternative inspection standards.

When a unit goes into abatement for the landlord’s failure to mitigate the deficiency(ies),
the frequency of inspections will return annually for a period of two years. If the unit
passes all inspections it may return to a biennial frequency.

Scheduling the Inspection

PHA Policy

If an adult family member or another adult authorized by the family cannot be present on
the scheduled date, the family should request that the PHA reschedule the inspection. The
PHA and family will agree on a new inspection date that generally should take place
within 5 business days of the originally-scheduled date. The PHA may schedule an
inspection more than 5 business days after the original date for good cause.

If the family misses the first scheduled appointment without requesting a new inspection
date, the PHA will automatically schedule a second inspection. If the family misses two
scheduled inspections without PHA approval, the PHA will consider the family to have



violated its obligation to make the unit available for inspection. This may result in
termination of the family’s assistance.

OCCUPANCY PRIOR TO MEETING HQS

The WHA will apply Occupancy Prior to Meeting HQS to all initial inspections for HCV and
PBV. WHA will give the prospective tenant the right to accept or refuse the unit with the non-
life-threatening deficiency(ies). If they choose to accept the unit, WHA execute the HAP
contract and reinspect the unit generally within 24 days, but under no circumstances longer than
30 days.



PREFERENCES

Removing the Working Preference from the Administrative Plan

Applicants with gross family income from 30% or below of area median income who are
“working families”. A “working family” shall mean: Income which is based on actual
employment or if the head of household and spouse, or sole member, are 62 years of age or
older or are receiving Social Security Disability, Supplemental Security Income, disability
benefits, or any other payments based on an individual’s inability to work.

A family is considered to be eligible for this preference if either head or spouse is gainfully
employed and working at least 20 hours per week at no less than minimum wage and has been
consistently employed as such for at least the immediate past sixty (60) days. The employed
individual must have at least 160 hours during the past 60 days. (Revised 4-22-2014)

Employment will be verified by a signed statement from employer indicating dates of employment,
number of hours working, hourly wages, and anticipation of continuous employment. (This
preference is also extended to all elderly families and all families whose head or spouse is receiving
income based on their inability to work.)

Age includes head-of-household 62 and older. Disability includes head-of-household and/or
spouse that have substantiated their disability through Social Security. (Revised 2-07-2012)

ADDING:
HOMELESS PREFERENCE

On August 8, 2018, the Wichita Housing Authority Board approved a homeless preference for
the Section 8 Housing Choice Voucher (HCV) program. The WHA staff propose a revision of
the preference. Up to ten percent of the number of HCV may be used for housing homeless
persons who have been referred to the WHA HCV program by agencies in the Impact ICT-COC.
WHA expects Impact ICT-COC agencies to a) certify that each referral meets the definition of
homeless or is “moving up” from a Continuum of Care homeless program, and b) provide case
management and supportive services for their homeless clients in order to ensure they will be
successful renters. Services the agencies shall provide may include, but not be limited to
attending briefing and reexamination meetings, helping their clients find suitable housing timely,
helping repair tenant caused HQS deficiencies, and helping obtaining necessary documents the
HCYV staff need, and attending informal hearings if necessary.

RESIDENCY PREFERENCE

The WHA HCV program proposes a preference for individuals and families who live, work, or
have been hired to work in the jurisdiction. Documentation to verify residency shall be required

The PHA will provide preference to address the housing needs of families living or
working/hired to work in the WHA jurisdiction of Sedgwick, Butler and Harvey Counties



outside the City of Newton. The WHA will establish a preference for “resident” families,
where the applicant family is:

A permanent resident of the Sedgwick, Butler and Harvey Counties outside the City of

Newton; or

A family whose head of household, spouse, co-head or sole member is/are employed in, or has
accepted employment in the Sedgwick, Butler and Harvey Counties outside the City of Newton.



TERMINATION OF VOUCHER POLICY

Other Authorized Reasons for Termination of Assistance
[24 CFR 982.552(c), 24 CFR 5.2005(c)]

Insufficient Funding [24 CFR 982.454]

The PHA may terminate HAP contracts if the PHA determines, in accordance with HUD
requirements, that funding under the consolidated ACC is insufficient to support continued
assistance for families in the program.

PHA Policy

The PHA will determine whether there is sufficient funding to pay for currently assisted
families. If the PHA determines there is a shortage of funding, prior to terminating any
HAP contracts, the PHA will determine if any other actions can be taken to reduce
program costs.

In the event that the PHA decides to stop issuing vouchers as a result of a funding
shortfall, and the PHA is not assisting the required number of special purpose vouchers
(NED families, HUD-Veterans Affairs Supportive Housing (VASH) families, when the
PHA resumes issuing vouchers, the PHA will issue vouchers first to the special purpose
voucher families on its waiting list until it has reached the required number of special
purpose vouchers, when applicable.

If after implementing all reasonable cost cutting measures there is not enough funding
available to provide continued assistance for current participants, the PHA will terminate
HAP contracts as a last resort.

Prior to terminating any HAP contracts, the PHA will inform the local HUD field office.
The PHA will terminate the minimum number needed in order to reduce HAP costs to a
level within the PHA’s annual budget authority.

If the PHA must terminate HAP contracts due to insufficient funding, the PHA will do so
in accordance with the following criteria and instructions:

Families comprising the required number of special purpose vouchers, including
nonelderly disabled (NED), HUD-Veteran’s Affairs Supportive Housing (HUD-VASH)
will be the last to be terminated.

Repayment of Family Debts

PHA Policy

If a family owes amounts to the PHA, as a condition of continued assistance, the PHA
will require the family to repay the full amount or to enter into a repayment agreement,
within 30 days of receiving notice from the PHA of the amount owed.

High Cost Vouchers

PHA Policy
Families with the highest cost of vouchers will be terminated.



APPROACH TO TERMINATION OF ASSISTANCE

OVERVIEW

The PHA is required by regulation to terminate a family’s assistance for certain actions or
inactions of the family. For other types of actions or inactions of the family, the regulations give
the PHA the authority to either terminate the family’s assistance or to take another action. This
part discusses the various actions the PHA may choose to take when it has discretion, and
outlines the criteria the PHA will use to make its decision about whether or not to terminate
assistance. It also specifies the requirements for the notification to the family of the PHA’s intent
to terminate assistance.

METHOD OF TERMINATION [24 CFR 982.552(a)(3)]

Termination of assistance for a participant may include any or all of the following:
e Terminating housing assistance payments under a current HAP contract,

e Refusing to enter into a new HAP contract or approve a lease, or

e Refusing to process a request for or to provide assistance under portability procedures.

ALTERNATIVES TO TERMINATION OF ASSISTANCE
Change in Household Composition

As a condition of continued assistance, the PHA may require that any household member who
participated in or was responsible for an offense no longer resides in the unit
[24 CFR 982.552(c)(2)(ii)].

PHA Policy

As a condition of continued assistance, the head of household must certify that the
culpable family member has vacated the unit and will not be permitted to visit or to stay
as a guest in the assisted unit. The family must present evidence of the former family
member’s current address upon PHA request.

CRITERIA FOR DECIDING TO TERMINATE ASSISTANCE
Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person with disabilities, the PHA’s decision to terminate the family’s
assistance is subject to consideration of reasonable accommodation in accordance with 24 CFR
Part 8.

PHA Policy

If a family indicates that the behavior of a family member with a disability is the reason

for a proposed termination of assistance, the PHA will determine whether the behavior is
related to the disability. If so, upon the family’s request, the PHA will determine whether
alternative measures are appropriate as a reasonable accommodation. The PHA will only



consider accommodations that can reasonably be expected to address the behavior that is
the basis of the proposed termination of assistance.

TERMINATIONS RELATED TO DOMESTIC VIOLENCE, DATING VIOLENCE,
SEXUAL ASSAULT OR STALKING

This section describes the protections against termination of assistance that the Violence against
Women Act of 2013 (VAWA) provides for victims of domestic violence, dating violence, sexual
assault and stalking. For general VAWA requirements, key VAWA definitions, and PHA
policies pertaining to notification, documentation, and confidentiality.

VAWA Protections against Termination

VAWA provides four specific protections against termination of HCV assistance for victims of
domestic violence, dating violence, sexual assault or stalking. (Note: The second, third, and
fourth protections also apply to terminations of tenancy or occupancy by owners participating in
the HCV program, as do the limitations discussed under the next heading.)

First, VAWA provides that a PHA may not terminate assistance to a family that moves out of an
assisted unit in violation of the lease, with or without prior notification to the PHA, if the move
occurred to protect the health or safety of a family member who is or has been the victim of
domestic violence, dating violence, sexual assault or stalking and who reasonably believed he or
she was imminently threatened by harm from further violence if he or she remained in the unit
[24 CFR 982.354(b)(4)].

Second, it provides that an incident or incidents of actual or threatened domestic violence, dating
violence, sexual assault or stalking may not be construed either as a serious or repeated lease
violation by the victim or as good cause to terminate the assistance of the victim

[24 CFR 5.2005(c)(1)].

Third, it provides that criminal activity directly related to domestic violence, dating violence,
sexual assault or stalking may not be construed as cause for terminating the assistance of a tenant
if a member of the tenant’s household, a guest, or another person under the tenant’s control is the
one engaging in the criminal activity and the tenant or affiliated individual or other individual is
the actual or threatened victim of the domestic violence, dating violence, or stalking

[24 CFR 5.2005(c)(2)].

Fourth, it gives PHAs the authority to terminate assistance to any tenant or lawful occupant who
engages in criminal acts of physical violence against family members or others without
terminating assistance to, or otherwise penalizing, the victim of the violence [24 CFR 5.2009(a)].

Limitations on VAWA Protections [24 CFR 5.2005(d) and (e)]

VAWA does not limit the authority of a PHA to terminate the assistance of a victim of abuse for
reasons unrelated to domestic violence, dating violence, sexual assault or stalking so long as the
PHA does not subject the victim to a more demanding standard than it applies to other program
participants [24 CFR 5.2005(d)(1)].

Likewise, VAWA does not limit the authority of a PHA to terminate the assistance of a victim of
domestic violence, dating violence, sexual assault or stalking if the PHA can demonstrate an



actual and imminent threat to other tenants or those employed at or providing service to the
assisted property if the victim is not terminated from assistance [24 CFR 5.2005(d)(2)].

HUD regulations define actual and imminent threat to mean words, gestures, actions, or other
indicators of a physical threat that (a) is real, (b) would occur within an immediate time frame,
and (c) could result in death or serious bodily harm [24 CFR 5.2005(d)(2) and (e)]. In
determining whether an individual would pose an actual and imminent threat, the factors to be
considered include:

e The duration of the risk

e The nature and severity of the potential harm

e The likelihood that the potential harm will occur

e The length of time before the potential harm would occur [24 CFR 5.2005(e)]

In order to demonstrate an actual and imminent threat, the PHA must have objective evidence of
words, gestures, actions, or other indicators. Even when a victim poses an actual and imminent
threat, however, HUD regulations authorize a PHA to terminate the victim’s assistance “only

when there are no other actions that could be taken to reduce or eliminate the threat”
[24 CFR 5.2005(d)(3)].

PHA Policy

In determining whether a program participant who is a victim of domestic violence,
dating violence, sexual assault or stalking is an actual and imminent threat to other
tenants or those employed at or providing service to a property, the PHA will consider the
following, and any other relevant, factors:

Whether the threat is toward an employee or tenant other than the victim of
domestic violence, dating violence, sexual assault or stalking

Whether the threat is a physical danger beyond a speculative threat
Whether the threat is likely to happen within an immediate time frame

Whether the threat to other tenants or employees can be eliminated in some other
way, such as by helping the victim relocate to a confidential location or seeking a
legal remedy to prevent the perpetrator from acting on the threat

If the participant wishes to contest the PHA’s determination that he or she is an actual
and imminent threat to other tenants or employees, the participant may do so as part of
the informal hearing.

Documentation of Abuse [24 CFR 5.2007]

PHA Policy

When an individual facing termination of assistance for reasons related to domestic
violence, dating violence, sexual assault or stalking claims protection under VAWA, the
PHA will request that the individual provide documentation supporting the claim.

The PHA reserves the right to waive the documentation requirement if it determines that
a statement or other corroborating evidence from the individual will suffice. In such cases
the PHA will document the waiver in the individual’s file.



Terminating the Assistance of a Domestic Violence Perpetrator

Although VAWA provides protection against termination of assistance for victims of domestic
violence, it does not provide such protection for perpetrators. VAWA gives the PHA the explicit
authority to “terminate assistance to any individual who is a tenant or lawful occupant and who
engages in criminal acts of physical violence against family members or others” without
terminating assistance to “or otherwise penalizing the victim of such violence who is also a
tenant or lawful occupant” [24 CFR 5.2009(a)]. This authority is not dependent on a bifurcated
lease or other eviction action by an owner against an individual family member. Further, this
authority supersedes any local, state, or other federal law to the contrary. However, if the PHA
chooses to exercise this authority, it must follow any procedures prescribed by HUD or by
applicable local, state, or federal law regarding termination of assistance. This means that the
PHA must follow the same rules when terminating assistance to an individual as it would when
terminating the assistance of an entire family [3/16/07 Federal Register notice on the
applicability of VAWA to HUD programs].

If the perpetrator remains in the unit, the PHA continues to pay the owner until the PHA
terminates the perpetrator from the program. The PHA must not stop paying HAP until 30 days
after the owner bifurcates the lease to evict the perpetrator. The PHA may pay HAP for the full
month if the 30-day period will end mid-month [Notice PIH 2017-08].

If the perpetrator is the only participant eligible to receive assistance, the PHA will provide any
remaining participant a chance to establish eligibility for the program. If the remaining
participant cannot do so, the PHA will provide them with 30 days to establish eligibility for
another housing program prior to termination of the HAP contract.

PHA Policy

The PHA will terminate assistance to a family member if the PHA determines that the
family member has committed criminal acts of physical violence against other family
members or others. This action will not affect the assistance of the remaining,
nonculpable family members.

In making its decision, the PHA will consider all credible evidence, including, but not
limited to, a signed certification (form HUD-5382) or other documentation of abuse
submitted to the PHA by the victim. The PHA may, on a case-by-case basis, choose not
to terminate the assistance of the culpable family member.

If the PHA does terminate the assistance of the culpable family member, it will do so in
accordance with applicable law, HUD regulations, and the policies in this plan.



